
From: Stuart Maxwell [mailto:smaxwell@cfmeu.org]  
Sent: Sunday, 9 April 2017 1:18 PM 
To: AMOD 
Cc: Chambers - Hatcher VP; Melissa Adler (m.adler@hia.com.au); Shaun Schmitke 
(shaun.schmitke@masterbuilders.com.au); Raul Baonza (rjb@ccfnsw.com); 
Louise.Hogg@ablawyers.com.au; Rebecca Sostarko (rebecca@masterbuilders.com.au); Vasuki Paul; 
Stephen Crawford - AWU (stephen@crawforddecarne.com.au); Guy Noble (guy@etuaustralia.org.au); 
Michael Nguyen (michael.nguyen@amwu.asn.au) 
Subject: AM2016/23 - 4 Yearly Review - Construction Awards - CFMEU C&G Authorities 1 

 
Dear Vice President Hatcher, 
 
Please find attached a list of the authorities and major documents referred to in the CFMEU C&G 
Submission in support (9th December 2016) and the CFMEU C&G Reply Submission (10th March 
2017). The document contains links to electronic copies available on the internet. For a number of 
older documents these are not generally available on the internet, therefore copies of these 
documents will be sent by separate emails to follow. 
 
 
 
Yours faithfully, 
 
 
 
Stuart Maxwell 
Senior National Industrial Officer 

 



1 
 

 

IN THE FAIR WORK COMMISSION 

 

Matter Numbers: AM2016/23, AM2014/260, 274 and 278 

Fair Work Act 2009 

Part 2-3, Div 4 –s.156 - 4 yearly review of modern awards 

 

Construction Awards 

 

Building and Construction General On-Site Award 2010 

[MA000020] 

Joinery and Building Trades Award 2010 

[MA000029] 

Mobile Crane Hiring Award 2010 

[MA000032] 

4 yearly review of modern awards – award stage –Group 4C awards 

CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CONSTRUCTION & GENERAL 

DIVISION) AUTHORITIES REFERRED TO IN WRITTEN SUBMISSIONS 

 

7th April, 2017 

Construction, Forestry, 

Mining and Energy 

Union (Construction and 

General Division) 

ABN 46 243 168 565 

Contact Person: 

Stuart Maxwell, 
Senior National 
Industrial Officer  

Address for Service: 

Level 9,  
215-217 Clarence 
Street 
Sydney NSW 2000 

T:  

F: 

E: 

(02) 8524 5800  

(02) 8524 5801  

hearings@fed.cfmeu.asn.au 
smaxwell@cfmeu.org  

mailto:hearings@fed.cfmeu.asn.au


2 
 

AUTHORITIES 

1. SDP Watson, Report to the President 

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014260andors-

fbreport-050816.pdf  

2. Preliminary Jurisdictional Issues Decision [2014] FWCFB 1788 

https://www.fwc.gov.au/decisionssigned/html/2014fwcfb1788.htm  

3. National Building and Construction Industry Award 2000 

https://www.fwc.gov.au/documents/consolidated_awards/ap/ap790741/asframe.html  

4. Print L4476  https://www.fwc.gov.au/documents/decisionssigned/html/l4476.htm  

5. [2003] NSWIRComm 113 

http://www.austlii.edu.au/au/cases/nsw/NSWIRComm/2003/113.html  

6. Abigroup Contractors Pty Ltd v Construction, Forestry, Mining and Energy Union 

[2011] FWAFB 24 http://www.austlii.edu.au/au/cases/cth/FWAFB/2011/24.html  

7. 2009 AIRCFB 50  http://www.airc.gov.au/decisionssigned/html/2009aircfb50.htm  

8. National Building and Construction Industry Award 1990, Print J4733, 

https://www.fwc.gov.au/documents/awardsandorders/j4733.doc  

9. “Archer Award” 7 CAR 210 

10. Carpenters and Joiners (NSW) Award 1961,  98 CAR 77 

11. Carpenters and Joiners Award 1962, 101 CAR 433 

12. National Building Trades Construction Award 1975, Print C7322 

13. Australian Workers’ Union Pipeline Construction (Western Australian) Award 1982, 

Print F3332 https://www.fwc.gov.au/documents/decisionssigned/html/pdf/f3332.pdf  

14. Australian Taxation Office (ATO) Determination TD2016/13 

https://www.ato.gov.au/law/view/pdf/pbr/td2016-013.pdf  

15. Awu-Fime Amalgamated Union, New South Wales v Roads and Traffic Authority 

[1997] NSWIRComm 50 

http://www.austlii.edu.au/au/cases/nsw/NSWIRComm/1997/50.html  

16. ILO R115 – Workers’ Housing Recommendation, 1961 (No.115) 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTR

UMENT_ID:312453  

17. ILO R175 –Safety and Health in Construction Recommendation, 1988 (No.175) 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_I

NSTRUMENT_ID:312513:NO  

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014260andors-fbreport-050816.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014260andors-fbreport-050816.pdf
https://www.fwc.gov.au/decisionssigned/html/2014fwcfb1788.htm
https://www.fwc.gov.au/documents/consolidated_awards/ap/ap790741/asframe.html
https://www.fwc.gov.au/documents/decisionssigned/html/l4476.htm
http://www.austlii.edu.au/au/cases/nsw/NSWIRComm/2003/113.html
http://www.austlii.edu.au/au/cases/cth/FWAFB/2011/24.html
http://www.airc.gov.au/decisionssigned/html/2009aircfb50.htm
https://www.fwc.gov.au/documents/awardsandorders/j4733.doc
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att9-090417.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att10-090417.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att11-090417.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att12-090417.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/pdf/f3332.pdf
https://www.ato.gov.au/law/view/pdf/pbr/td2016-013.pdf
http://www.austlii.edu.au/au/cases/nsw/NSWIRComm/1997/50.html
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312453
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312453
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312513:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312513:NO


3 
 

18. Construction, Forestry, Mining and Energy Union v Transfield Services (Australia) Pty 

Ltd 2014 FWC 1713 

https://www.fwc.gov.au/documents/decisionssigned/html/2014fwc1713.htm  

19.  [2014] FWC 6498 

https://www.fwc.gov.au/documents/decisionssigned/html/2014fwc6498.htm  

20. “Inquiry into fly-in, fly-out and other long distance commuting work practices in 

regional Queensland”  

https://www.parliament.qld.gov.au/documents/committees/IPNRC/2015/FIFO/02-rpt-

009-09Oct2015.pdf  

21. “The Impact of FIFO work practices on mental health” 

http://www.parliament.wa.gov.au/parliament/commit.nsf/(Report+Lookup+by+Com+I

D)/2E970A7A4934026448257E67002BF9D1/$file/20150617+-

+Final+Report+w+signature+for+website.pdf  

22. “Performance, importance and role of Australia Post in Australian communities and 

its operations in relation to licensed post offices” 

http://www.aph.gov.au/~/media/Committees/Senate/committee/ec_ctte/Australia_Pos

t_in_Australian_communities/report/report.pdf?la=en  

23. [2010] FWA 847 

https://www.fwc.gov.au/documents/decisionssigned/html/2010fwa847.htm  

24. Re Labourers, General (State) and Other Award (48 AR 757)  

25. John Holland Construction & Engineering Pty Ltd v Australian Rail, Tram and Bus 

Industry Union [2000] AIRC 1353; 203/00 P Print S3602 

http://www.austlii.edu.au/au/cases/cth/AIRC/2000/948.html  

26. ATO ID 2002/459 (Withdrawn) 

http://law.ato.gov.au/atolaw/view.htm?docid=%22AID%2FAID2002459%2F00001%2

2  

27. Print C6006 

28. Print H7910 https://www.fwc.gov.au/documents/awardsandorders/h7910.doc  

29. Print J7433 

30. Print S0643 http://myleave.wa.gov.au/wp-content/uploads/2012/07/9-National-

Building-and-Construction-Industry-Award-1990.pdf  

31. PR986361 https://www.fwc.gov.au/documents/awardsandorders/html/pr986361.htm  

32. “Cancer of the Bush or salvation of our cities?” 

http://www.aph.gov.au/parliamentary_business/committees/house_of_representative

s_committees?url=ra/fifodido/report.htm  

https://www.fwc.gov.au/documents/decisionssigned/html/2014fwc1713.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2014fwc6498.htm
https://www.parliament.qld.gov.au/documents/committees/IPNRC/2015/FIFO/02-rpt-009-09Oct2015.pdf
https://www.parliament.qld.gov.au/documents/committees/IPNRC/2015/FIFO/02-rpt-009-09Oct2015.pdf
http://www.parliament.wa.gov.au/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/2E970A7A4934026448257E67002BF9D1/$file/20150617+-+Final+Report+w+signature+for+website.pdf
http://www.parliament.wa.gov.au/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/2E970A7A4934026448257E67002BF9D1/$file/20150617+-+Final+Report+w+signature+for+website.pdf
http://www.parliament.wa.gov.au/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/2E970A7A4934026448257E67002BF9D1/$file/20150617+-+Final+Report+w+signature+for+website.pdf
http://www.aph.gov.au/~/media/Committees/Senate/committee/ec_ctte/Australia_Post_in_Australian_communities/report/report.pdf?la=en
http://www.aph.gov.au/~/media/Committees/Senate/committee/ec_ctte/Australia_Post_in_Australian_communities/report/report.pdf?la=en
https://www.fwc.gov.au/documents/decisionssigned/html/2010fwa847.htm
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att24-090417.pdf
http://www.austlii.edu.au/au/cases/cth/AIRC/2000/948.html
http://law.ato.gov.au/atolaw/view.htm?docid=%22AID%2FAID2002459%2F00001%22
http://law.ato.gov.au/atolaw/view.htm?docid=%22AID%2FAID2002459%2F00001%22
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att27-090417.pdf
https://www.fwc.gov.au/documents/awardsandorders/h7910.doc
http://myleave.wa.gov.au/wp-content/uploads/2012/07/9-National-Building-and-Construction-Industry-Award-1990.pdf
http://myleave.wa.gov.au/wp-content/uploads/2012/07/9-National-Building-and-Construction-Industry-Award-1990.pdf
https://www.fwc.gov.au/documents/awardsandorders/html/pr986361.htm
http://www.aph.gov.au/parliamentary_business/committees/house_of_representatives_committees?url=ra/fifodido/report.htm
http://www.aph.gov.au/parliamentary_business/committees/house_of_representatives_committees?url=ra/fifodido/report.htm


4 
 

33. [2009] AIRCFB 345 

http://www.airc.gov.au/awardmod/databases/building/Decisions/2009aircfb345.htm  

34. CFMEU v B J Jarrad Pty Ltd [2013] FWCFB 8740 

https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb8740.htm#P24_7

90  

35. The Australian Workers' Union v Coffey Information Pty Limited [2013] FWCFB 2894 

https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb2894.htm  

36. Master Builders Australia Limited [2013] FWC 4576 

https://www.fwc.gov.au/documents/decisionssigned/html/2013fwc4576.htm  

37. Print M5693 

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-

att37-090417.pdf 

38. [2013] FWCFB 5411  

https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb5411.htm  

39. Annual Wage Review 2013-14 decision [2014] FWCFB 3500 

https://www.fwc.gov.au/documents/decisionssigned/html/2014fwcfb3500.htm  

40. Pastoral Industry Award 2010  [2016] FWCFB 4393 

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/2016fwcfb4393.pdf    

41. Master Builders Australia Limited [2012] FWAFB 10080 

https://www.fwc.gov.au/documents/decisionssigned/html/2012fwafb10080.htm  

42. “Health and Safety Issues on Brick, Refractory and Insulation” 

http://www.seas.columbia.edu/earth/wtert/sofos/nawtec/nawtec11/nawtec11-

1683.pdf  

43. Black Coal Mining Award 2010 [2017] FWCFB 584 

https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb584.htm  

44. [2009] AIRCFB 50 

https://www.fwc.gov.au/documents/documents/awardmod/decs/2009aircfb50.htm  

45. Supplementary Explanatory Memorandum to the Fair Work Bill 2008 

http://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4016_ems_dd180eb6-

386c-45eeb5bd-

8d4a6a2e5942/upload_pdf/327273sem.pdf;fileType%3Dapplication%2Fpdf  

46. [2016] FWCFB 4258 

https://www.fwc.gov.au/documents/decisionssigned/html/2016fwcfb4258.htm  

http://www.airc.gov.au/awardmod/databases/building/Decisions/2009aircfb345.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb8740.htm#P24_790
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb8740.htm#P24_790
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb2894.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwc4576.htm
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att37-090417.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att37-090417.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb5411.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2014fwcfb3500.htm
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/2016fwcfb4393.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/2012fwafb10080.htm
http://www.seas.columbia.edu/earth/wtert/sofos/nawtec/nawtec11/nawtec11-1683.pdf
http://www.seas.columbia.edu/earth/wtert/sofos/nawtec/nawtec11/nawtec11-1683.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb584.htm
https://www.fwc.gov.au/documents/documents/awardmod/decs/2009aircfb50.htm
http://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4016_ems_dd180eb6-386c-45eeb5bd-8d4a6a2e5942/upload_pdf/327273sem.pdf;fileType%3Dapplication%2Fpdf
http://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4016_ems_dd180eb6-386c-45eeb5bd-8d4a6a2e5942/upload_pdf/327273sem.pdf;fileType%3Dapplication%2Fpdf
http://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4016_ems_dd180eb6-386c-45eeb5bd-8d4a6a2e5942/upload_pdf/327273sem.pdf;fileType%3Dapplication%2Fpdf
https://www.fwc.gov.au/documents/decisionssigned/html/2016fwcfb4258.htm


5 
 

47. Award Flexibility Decision [2015] FWCFB 4466 

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/007-

2015fwcfb4466.pdf  

48. AIRC Junior Rates Inquiry Print R5300  

49. Construction Skills Queensland 2016 Apprentice Annual report 

http://csq.org.au/csq/media/Common/Knowledge Centre/Knowledge Centre 

Publications/CSQ-Apprentice-Annual-2016.pdf  

50. A Skilled Workforce for Strong, Sustainable and Balanced Economic Growth, 

https://www.oecd.org/g20/summits/toronto/G20-Skills-Strategy.pdf  

51. Print L8499 https://www.fwc.gov.au/documents/decisionssigned/html/l8499.htm  

52. [2011] FWA 6966 

https://www.fwc.gov.au/documents/awardmod/var010110/%5B2011%5D%20FWA%

206966.pdf    

53. Master Builders Australia [2009] AIRCFB 989 

http://www.airc.gov.au/awardmod/databases/building/Decisions/2009aircfb989.pdf    

54. Master Builders’ Association of Victoria v ABC and Builders Labourers’ Federation 

(1981) 54 FLR 358 

55. Print E8647  

56. Print J4000 https://www.fwc.gov.au/documents/decisionssigned/html/j4000.htm   

57. Building and Construction General On-site Award 2010 [2010] FWA 2894 

https://www.fwc.gov.au/documents/decisionssigned/html/2010fwa2894.htm  

58. The Stressed Financial Landscape Data Analysis –October 4 2015 

http://financialrights.org.au/wp-content/uploads/2015/10/The-Stressed-Financial-

Landscape-Data-Analysis-DFA2.pdf  

59. Annual Wage Review 2015-16 decision [2016] FWCFB 3500 

https://www.fwc.gov.au/documents/decisionssigned/html/2016fwcfb3500.htm  

60. Further Supplementary Decision [2013] FWC 7478 

https://www.fwc.gov.au/documents/decisionssigned/html/2013fwc7478.htm   

61. [2013] FWCFB 3751 

https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb3751.htm  

62. Four yearly review of modern awards – Annual leave Decision[2015] FWCFB 3406 

https://www.fwc.gov.au/documents/decisionssigned/html/2015fwcfb3406.htm  

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/007-2015fwcfb4466.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/007-2015fwcfb4466.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att48-090417.pdf
http://csq.org.au/csq/media/Common/Knowledge%20Centre/Knowledge%20Centre%20Publications/CSQ-Apprentice-Annual-2016.pdf
http://csq.org.au/csq/media/Common/Knowledge%20Centre/Knowledge%20Centre%20Publications/CSQ-Apprentice-Annual-2016.pdf
https://www.oecd.org/g20/summits/toronto/G20-Skills-Strategy.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/l8499.htm
https://www.fwc.gov.au/documents/awardmod/var010110/%5B2011%5D%20FWA%206966.pdf
https://www.fwc.gov.au/documents/awardmod/var010110/%5B2011%5D%20FWA%206966.pdf
http://www.airc.gov.au/awardmod/databases/building/Decisions/2009aircfb989.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att54-090417.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201623-sub-cfmeu-att54-090417.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/j4000.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2010fwa2894.htm
http://financialrights.org.au/wp-content/uploads/2015/10/The-Stressed-Financial-Landscape-Data-Analysis-DFA2.pdf
http://financialrights.org.au/wp-content/uploads/2015/10/The-Stressed-Financial-Landscape-Data-Analysis-DFA2.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/2016fwcfb3500.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwc7478.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2013fwcfb3751.htm
https://www.fwc.gov.au/documents/decisionssigned/html/2015fwcfb3406.htm


6 
 

63. Penalty Rates Decision ([2017] FWCFB 1001)  

https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb1001.htm  

 Additional authority – [2015] FWCFB 7236   

_____________________ 

https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb1001.htm
file:///C:/Users/eyiz/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/GN13ILXR/2015%20FWCFB%207236.html

	Correspondence
	List of authorities

