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PN1

PRESIDENT'S ASSOCIATE:   Ceremonial sittings to welcome Senior Deputy President, Lacy, O'Callaghan, Cartwright and Kaufman.

PN2

JUSTICE GIUDICE:   Senior Deputy President Lacy.

PN3

SENIOR DEPUTY PRESIDENT LACY:   President, I have the honour to announce that I have received a Commission form His Excellency, The Governor General appointing me to be a Senior Deputy President of the Australian Industrial Relations Commission.  I present the Commission.

PN4

JUSTICE GIUDICE:   Mr Acting Registrar, I direct that the Commission be recorded.  Senior Deputy President O'Callaghan.

PN5

SENIOR DEPUTY PRESIDENT O'CALLAGHAN:   Mr President, I have the honour to announce that I have received a Commission from His Excellency the Governor General appointing me to be a Senior Deputy President of the Australian Industrial Relations Commission.  I present the Commission.

PN6

JUSTICE GIUDICE:   Mr Acting Registrar, I direct the Commission be recorded.  Senior Deputy President Cartwright.

PN7

SENIOR DEPUTY PRESIDENT CARTWRIGHT:   Mr President, I have the honour to announce that I have received a Commission from his Excellency the Governor General appointing me to be a Senior Deputy President of the Australian Industrial Relations Commission.  I present the Commission.

PN8

JUSTICE GIUDICE:   Mr Acting Registrar, I direct that the Commission be recorded.  Senior Deputy President Kaufman.

PN9

SENIOR DEPUTY PRESIDENT KAUFMAN:   Mr President, I have the honour to announce that I have received a Commission from His Excellency the Governor General appointing me to be a Senior Deputy President of the Australian Industrial Relations Commission.  I present the Commission.

PN10

JUSTICE GIUDICE:   Mr Acting Registrar, I direct that the Commission be recorded.  The Minister.

PN11

THE HONOURABLE MINISTER:   Mr President, Deputy Presidents, Commissioners, ladies and gentlemen, the legal framework within which the Industrial Relations Commission has operated has changed considerably in the past few years but its membership has not.  The first new appointments in five years, yourself excepted, Mr President, provide an opportunity to reflect on the Commission's important but changing role in our national life as well as to congratulate four fine Australians on the high and lonely challenge of public service which they have accepted. 

PN12

As a very new Minister, Mr President, I am conscious of the fact that I know less about the industrial relation system than the least in this room, yet those whose job it is to administer the law are entitled to know the mind and temper of those whose job it is to propose the law.  As a student, Mr President, I spent enough time among the supporters and disciples of the late great B.A. Santamaria to appreciate the key historical role of the Commission, and indeed of the trade unions for that matter in civilising capitalism and in establishing the dignity of work.

PN13

Mr President, I am enough of a traditionalist to appreciate the historical ideals of the labour movement but enough of a realist to sense that times have changed and that Australian workers and managers are typically no longer respectively gullible or grasping.  Mr President, I am son enough of the Church to hear the call to cast down the proud from their seats and to exalt the lowly, but I hope enough of a contemporary Australian to know that today's battlers are just as likely to be struggling small business people as vulnerable employees.  It seems to me, Mr President, that the fundamental role of the Commission is no longer, if it ever was, to act as a referee in a fight between capital and labour, but to appreciate the predicament of job providers as well as job holders whose homes and livelihoods are equally at stake, are equally on the line in every industrial dispute.

PN14

Mr President, amidst the piles of paper that await a new Minister, amidst all that is new and unfamiliar, I came across my first log of claims the other day, which I understand was recently served on a Melbourne milk bar proprietor.  Mr President, this log of claims demanded that all employees receive six weeks annual leave; four weeks bereavement leave; four weeks compassionate leave; two weeks conference leave and six weeks education leave.  In the 30 weeks of the year left for work it demanded that all employees receive a rostered day off each fortnight; holidays on their birthday; a day off a month to attend stop work meetings; 10 minutes break every hour and two days shopping leave, no doubt to spend the Christmas bonus of five weeks pay.

PN15

This log of claims, Mr President, was served by the Shop Assistants Union, which is of course traditionally one of the more responsible unions in our system.  Last week, Mr President, I was sent the current Metal Workers Union log of claims which had recently been served on a small workshop in Adelaide.  This demanded for all employees 10 weeks annual leave; 12 weeks compassionate leave and 12 weeks special leave.  On top of $600 a week minimum pay it demanded that all employees received $1000 a week all purpose allowance; $200 a week industry allowance; $200 a week site allowance; $200 a week training allowance; $1000 a week additional allowance.  That is a minimum wage of $3200 a week for an 18 week working year.

PN16

Mr President, my distinguished departmental advisers informed me that claims of this type had once been extravagant until the High Court ruled out fanciful claims.  Now, it seems to me, Mr President, that this kind of behaviour brings the system into disrepute and it is the job of officialdom generally to massage away this kind of perversity.  I wonder if I could quote, Mr President, a statement made in 1991:

PN17


The result of wages being totally controlled by people workers do not know, by people who have never visited their work place, and through a process which workers do not understand or have direct input into, has reduced workers capacity, willingness and confidence to use their creativity and to put forward innovative ideas.
PN18

Now, Mr President, the author of those words, Bill Kelty, was no friend of coalition governments and in his wilder moments he certainly said unfair and unkind things about the Commission itself, but I think in this statement he fairly summarised mainstream industrial thinking.  Since 1993, let alone since 1996, Federal Governments have been working towards an industrial relations model which places the primary emphasis on bargaining at the work place level within a framework of minimum standards provided by arbitral Tribunals.

PN19

Under this model compulsorily arbitrated awards and wage increases are there only as a safety net.  A safety net which is not intended to prescribe actual conditions of work but only to catch those unable to make workplace agreements with employers.  Mr President, I fully understand that your  Commission's duty is to apply what is law rather than what is merely government policy.  In this high task the Commission can expect support from the government and the Community, including where necessary the appointment of new senior members to ensure that justice delayed never becomes justice denied.

PN20

The four new Members, Senior Members that we welcome today, are Senior Deputy Presidents Brian Lacy, Matthew O'Callaghan, Robert Cartwright and Les Kaufman, will reinforce the Commission's traditional expertise in industrial relations and add new strengths to its organisation management, and on behalf of the whole nation, I thank each one of them for accepting this call to serve our country.

PN21

JUSTICE GIUDICE:   Mr Hamilton.

PN22

MR HAMILTON:  Thank you, your Honour, and Members of the Commission.  If the Commission pleases, these hearings we have today are not frequent occurrences.  Looking at the Commission's Annual Report 1999/2000, which is a gripping read, I past through extensive financial reports on cash flow, accruals, agency cash flows and a schedule of contingencies which is a section I found hard to leave, and until I reached a section called Statistics on the Activities of the Commission, which is a title written with a keen eye for exciting general public interest.  

PN23

And it reports that in the period under review there were no notifications of ban clause breaches, no notification of demarcation disputes, no conciliation over unlawful terminations, no applications for simplifications of awards under item 49, and of course there are no hearings of this present nature.  And a similar picture would arise from a reading of the Commission reports since 1997.  On this analysis then, todays hearings are akin to hearings on bans clauses, demarcations, unlawful terminations and employer award simplification applications.  They do not occur often.  There may well be another common thread, but I will leave that to others to puzzle out.

PN24

It can at times perhaps be overlooked in public debate, that employers and employer associations do make applications to this Commission, and of course, like others, have a reasonable interest in having those applications dealt with expeditiously and fairly.  There are of course other sorts of applications made by others, and comment on those other applications will take place on another day, perhaps in this very same Court, but I am sure the comment will be responsible and restrained.  And of course ACCI does have a firm view on the future directions of the labour relations system, the statutory system, which is of course no secret, but which perhaps is for another day.  And the appointments today are welcomed by employers.  The appointments are of people with long experience and much to contribute to the community through their work on the Commission.  

PN25

Brian Lacy has had considerable experience as a barrister in, for example, unfair dismissal matters in the Commission and Industrial Court as well as the Federal Court matters and Equal Opportunity Tribunals.  Before that he worked in the armed forces.  He also continues an important Commission tradition in having an interest in horse racing in what I have heard described as "punting on long shots."  I am not sure what this colloquial expression means.  He was also, for a while, a branch counsellor of the Administrative and Clerical Officers Association, but we will not hold that against him.  

PN26

Matthew O'Callaghan has unique and invaluable experience of service to employer associations in terms of the old South Australian Employers Association.  In that Association he made a substantial contribution both to its work and to its national body, ACCI through his contributions to our labour relations policies on all issues, including formulating policy on the various cases that ACCI appears in, as well as the longer term directions of our policy.  And ACCI has, on balance, after the elapse of some years, I believe now forgiven him.  Time does heal all wounds.

PN27

This role, however, gave him exposure to the full range of employer thinking across the economy, every size of business and every State and Territory as well as the variety of trade union and government approaches.  Following his term with the Employers Federation he worked at a  high level in the South Australian government in the labour relations area.

PN28

Robert Cartwright has been in the forefront of important labour relation step changes at Telstra for many years and this experience in dealing with the labour relations reform at a major Australian employer, will be invaluable in his new role.  He has also worked in various positions with Comalco and in Taiwan with An Mau Steel. 

PN29

Les Kaufman has had a long experience at the Bar appearing for a range of government and employer interests in the Commission, Federal Court and High Court.  His first major industrial case, as I understand it, perhaps being the deregistration of the BLF.  He often, but not always, appeared with Ian Douglas as part of a sort of dynamic duo.  He developed great skill in dealing with sometimes very interesting instructions, not least from myself in one major case.  This did not appear to distract from his contribution but may well have contributed to what perhaps can be described as our victory.  We welcome these appointments and we wish the new Senior Deputy Presidents well in their new careers.  If the Commission pleases.

PN30

JUSTICE GIUDICE:   Mr Marles.

PN31

MR R. MARLES:   If the Commission pleases, President, your Honours and Commissioners, this is certainly a very impressive Full Bench and not a little intimidating.  I might say that if ever you feel as though you need to quieten some of the more verbose advocates that appear before you, you might think as a tactic of sitting in this fashion, because it certainly would have the desired effect.   But today is a great day because it is part of the invigorating of the Australian Industrial Relations Commission with new blood, and indeed, we in the union movement and the ACTU welcome the sheer fact that new people are being appointed to this Commission.

PN32

It will be no surprise that the union movement is passionate about the Australian Industrial Relations Commission.  Nothing characterises a nation more than the conditions in which its people work, and for near a hundred years now working people have looked to this Commission, and its predecessors, to establish standards in the way that one person employs another.  And it is a uniquely Australian thing that these standards are established not through a dry process of legislation but rather through the debate and inquiry which occurs in this place.

PN33

It is a debate which is conducted and owned by the mass of employers and workers who make up the Australian workplace.  This may be a third party, but it is one more intimately connected with the workplace than perhaps any of its international equivalents.  This place has and continues to be a facilitator, mediator and ultimately an umpire in the employment relationship, and we draw much of our pleasure in life from human relationships and of course our work relationships are some of our most important, and to be a protector and a nurturer of the employment relationship is surely a grand thing to be.  In a larger sense, the role of umpire as played by the Australian Industrial Relations Commission is a big part of the consensus amongst all of our citizens which characterises Australian society.  

PN34

Senior Deputy President Rob Cartwright has had wonderful experience in representing Telstra in Australia's largest workplace.  He brings with him enormous practical expertise.  Senior Deputy President Matthew O'Callaghan has had experience in representing employers in South Australia, but also in pursuing the Government's role in industrial relations and these will be important skills to bring to this forum.  Senior Deputy Presidents Brian Lacy and Les Kaufman have both had distinguished legal careers in representing the players on the industrial stage in both this forum and others and they will both be very fair and rigorous jurists.

PN35

All four of these excellent people bring credit to the Australian Industrial Relations Commission.  They will all make a great contribution.  To each of you I say that you will all now become part of one of the critical pillars which uphold what it is to be an Australian, and we in the union movement are truly gratified that you have all made the decision to devote the next part of your careers to that endeavour.  If the Commission please.

PN36

JUSTICE GIUDICE:   Mr Derham.

PN37

MR M. DERHAM QC:   Mr President, your Honours, ladies and gentlemen, on behalf of the Victorian Bar I extend my warmest congratulations upon your Honours being appointed as Senior Deputy Presidents of this Commission.  I am here, of course, as Chairman of the Victorian Bar and I have a particular interest in the appointments of your Honours Brian Lacy and Les Kaufman, and it is to you, if I might, I would like to address these remarks of welcome.

PN38

Your appointments are something of a mixed blessing for the Bar, and I say this because we at the Bar are losing two leading and well respected practitioners of industrial law matters, but the regret that we feel in farewelling you from the Bar is tempered by the knowledge that the Industrial Relations Commission and all those who appear before it, both as advocates and parties, will benefit from the appointment of two such eminent practitioners who have such a wide knowledge and experience in this jurisdiction.

PN39

May I first specifically address your Honour Brian Lacy.  I am pleased that your family is here today, as I understand, but I understand that your great - your granddaughter, not your great-granddaughter - Madison is not.  Your friends at the Bar say that you are modest about many things:  your professional achievements, your knowledge of the law, but not about Madison.  Many of your friends have told me that you are so devoted to her that it should be the subject of judicial notice; perhaps not, but she is no doubt in your thoughts today.

PN40

Your Honour led a varied and very interesting career before entering the legal profession.  You served in the Army for 13 years, which included many postings in South-east Asia.  You then served as a translator and interpreter in the Department of Defence with an expertise in the Indonesian language.  You left the Department of Defence to pursue a career in the law.  Your first position was as Deputy Registrar of the Administrative Appeals Tribunal.  You held this appointment concurrently with that of Deputy Registrar of the Federal Court of Australia.

PN41

You were then promoted to the Industrial Relations Bureau and during your time at that bureau you were involved in the provision of policy advice on matters relating to the Conciliation and Arbitration Act and then the development and implementation of policy advice.  During this period you also completed a Bachelor of Laws at the University of Melbourne, graduating in 1983.  Around the time of your graduation you were invited to apply for the position as District Registrar of the Federal Court and Tribunal Registry in Victoria.  

PN42

You held this position until 1985 when you went to join the firm of A.J. Macken as an articled clerk.  You completed your articles there and within a tolerably brief period became the managing partner.  Such a takeover is almost unheard of in the legal profession.  Aside from the normal responsibilities of a managing partner, if there can be such a thing, you were also involved in the conduct of labour relations and employment matters on behalf of the firm.  Whilst at that firm you pioneered cases on termination of employment and developed considerable expertise, and a considerable reputation, as an expert on unfair dismissal law, speaking on that subject at numerous seminars.

PN43

It was a natural step in your career, we think, that your Honour came to Bar in 1992.  Perhaps the chaos of ones early times at the Bar, new quarters, new colleagues, financial pressures, would have been a little like a new Army posting, something of which you had considerable experience.  In view of the exceptionally wide experience your Honour had acquired before coming to the Bar, it was no surprise that your practice flourished from the very beginning.  One of your friends remembers that your reputation was such that during the final part of your readers period when new barristers are first able to take briefs, you were briefed more often than any other reader he had ever known.  He also remembers, with some envy, that you also billed more than any other reader he had ever known.

PN44

Whilst most of your work has involved employment and industrial law, it has also extended to the areas of administrative law, equal opportunity, contract, bankruptcy and company law.  Despite this busy practice you have exemplified the responsible barrister and observed the unwritten rule of the Bar leaving your door always open to others who seek your advice.  Many of your friends at the Bar remember that you were always available to offer thoughtful advice and help.  This is not always easy for a busy practitioner, but it is something that the Bar will miss greatly.

PN45

I now turn to your Honour, Les Kaufman.  Your Honour completed a Bachelor of Jurisprudence and a Bachelor of Law at that great institution, Monash University.  You graduated in 1973 and your first position after graduation was not as an articled clerk, but in another role that provided a clear indication of your intended area of practice.  You served as Associate to Sir Richard Kirby, who was President of the Commonwealth Conciliation and Arbitration Commission at the time.  You remain good friends with him and no doubt he takes great pleasure in your appointment to this Commission today.

PN46

After your term as an Associate you completed your articles at the firm of Mallesons.  Your Honour came to the Bar shortly thereafter and signed the Bar Roll in October 1975.  You read with Don Ryan, now a Justice of the Federal Court.  Your Honour soon developed a very busy practice at the Bar.  Much of your early work involved the mining industry.  As your practice developed you appeared in many cases around the nation which demonstrates how widely your Honour's reputation extends.  This also is confirmed by the many times that your Honour appeared in cases before the High Court.

PN47

Many of these cases involved complex questions of jurisdiction, which is acknowledged to be one of the most difficult aspects of industrial law.  Many of your Honour's cases have been ground breaking in one form or another, as is often the case in this jurisdiction.  Recently you were involved in the litigation surrounding the organisation, Employment National.  This case concerned the novel, and I understand significant, issue of the privatisation of the services of a government department.  Another of your legal interests, I am informed, is Taxation Law.  

PN48

This has always given you many challenges.  Apparently you have developed considerable experience in this area, although most of your dealings have been of a private nature.  Some of your past cases as a barrister were lively as well as ground breaking.  You were involved in the proceedings surrounding the deregistration of the BLF, as we have heard.  The BLF always fought its adversaries strongly, but often with flair.  In one of the hearings a large man entered the hearing room wearing a gorilla suit.  Needless to say, the Court was not impressed.  But gorilla man became something of a fixture in the BLF cases, so your Honour handled the intrusion without fuss.

PN49

The identity of gorilla man was never revealed, because the costume came complete with a mask, but hopefully he will not come out of retirement during your Honour's tenure.  Your friends at the Bar have suggesting that your Honour might have some small regrets at your appointment.  Industrial Relations Law is a tightly knit area of practice, some wits at the Bar ironically suggest that you might not regret being unable to renew your acquaintance with some former members of the Commission.  I trust that your Honour is not upset by that prospect. 

PN50

Many of your colleagues have also commented, and referred to your Honour's avid interest in skiing.  We understand your Honour is a very good skier, so good that you jet off to superior slopes in other countries whenever possible.  Upon hearing of your appointment, one of your colleagues at the Bar cried, "Well, he has had his wings clipped for that kind of fun, now he is on the Bench."  

PN51

What I have said, I think makes it clear that prior to your appointment each of you acquired an extensive knowledge and experience in the practise of industrial relations and the associated areas of law.

PN52

It is for this reason that you are held in such high regard at the Bar and we believe that your appointments to this Commission are as well highly regarded, particularly in our profession, but throughout the industrial relations community.  On behalf of the Victorian Bar again, I welcome all four new senior members and congratulate you on behalf of the Bar.  If your Honours please.

PN53

JUSTICE GIUDICE:   Senior Deputy President Lacy.

PN54

SENIOR DEPUTY PRESIDENT LACY:   Thank you, Mr President.  Minister, Mr Hamilton, Mr Marles, Mr Derham, thank you for your kind words and your warm welcome.  I also want to thank the judges of the Federal Court and the members of the Commission who are here today to welcome our newly appointed colleagues and me.  To the numerous people who have sent letters, and to those who have personally welcomed my appointment, I say thank you also.  It is a great honour, but a very humbling experience for me, to be appointed to an institution that has such a rich history in our newly celebrated centenary of Federation.

PN55

In just three years time the Commission will have its own centennial celebrations.  Very often significant historical events occur in our own time with seemingly little consequence at that time.  The Australian Industrial Relations Commission is a very different institution today to that which was established in 1904.  In 1904 this institution was Court.  Its members were appointed as judges.  Hearings were conducted with judges and legal practitioners formally attired in wigs and robes.  The environment at that time also was very different for the institution.  The economic environment was different.  The demographics were different.

PN56

In 1904 the population was a little less than four million in Australia.  Over 90 per cent of the population were Christians.  A butcher was paid the equivalent of about a dollar for a days work.  There have been significant changes in the history of the institution, however, the institution throughout its history has been highly regarded within the community of employees and employers, the legal fraternity, courts and other institutions.  I believe it has maintained its respected position because it has remained relevant to the environment in which it operates. 

PN57

It has played an important role in employer and employee relations, generally, and in the prevention and settlement of industrial disputes in particular.  The Commission continues to play an important role in facilitating good employment relations, working conditions and employment practices in the work place.  I am indeed privileged to have gained the opportunity to be part of the institution, to sit among some of the most talented and highly skilled people in the field of industrial and employment relations, being led by a very able and highly respected President.

PN58

To paraphrase something Professor Ron McCullum once said, an institution is only as good as the quality of its appointments.  I look forward to working with my new colleagues.  As a former Registrar with another institution, I am conscious of the tensions for the Registry staff serving so many different masters, 44 at present, however, in the short time I have been at the Commission I have found the staff that I have encountered to be very professional, and I know that as professionals they will continue to be an invaluable resource of administrative support during the currency of my Commission.

PN59

My appointment carries with it significant responsibilities and obligations.  I expect that from time to time I will be challenged by those responsibilities and obligations.  I welcome the challenge, even though I know that there will be some testing times.  Before concluding I want to acknowledge the contribution that work colleagues and friends have made in my development and understanding of the law, industrial and employment relations and life skills generally.  Through my work at the Federal Court, the Industrial Relations Bureau, the Department of Industrial Relations, as a solicitors at Macken's and as a member of the Bar, I have been fortunate to have worked with some outstanding people, people who have had great qualities and an enormous capacity to work for the common good, and who, without realising it, have taught me so much.

PN60

It is very rewarding to see some of those colleagues and friends here today.  I could not begin to name all of those who have contributed to my development and knowledge, but I would like to mention one man who has had the most profound influence on me, and on others I know.  A man whose leadership and human qualities were never fully realised before his death at the relatively young age of 58.  I speak of Jack Biddlestone.  Jack was a former officer of this institution, and a Deputy Registrar, and a Senior Officer with the Department of Industrial Relations.  

PN61

To have worked with Jack and to have been counted among his friends was an experience more valuable than anything I have learned from books or studied.  God willing I should attain the standards and integrity that Jack reflected in his work and in his life.  Finally, I want too thank my family for their continued love, support and tolerance.  My wife Joan is here today, as is my son Bradley and his wife Melissa.  Unfortunately they did not bring my grand-daughter.  My daughter, Tania, is overseas and unfortunately she could not be here today, however I know her thoughts are with me also.  Their support has been invaluable to me in my work and my life generally.

PN62

I look forward to serving the Commission and its clients, applying the Act according to its terms and its objects and as it says, with equity, good conscience and according to merit.  Again, thank you Minister, Mr Hamilton, Mr Marles and Mr Derham, your sentiments and support will sustain me in carrying out the functions of my Commission, particularly during those testing times that I know I have to confront.  Thank you, Mr President.

PN63

JUSTICE GIUDICE:   Senior Deputy President O'Callaghan.

PN64

SENIOR DEPUTY PRESIDENT O'CALLAGHAN:   Mr President, Members of the Commission.  Thank you Minister, Mr Hamilton, Mr Marles and Mr Derham.  In presenting my Commission I want to acknowledge your predecessor, Minister, who selected me for this role.  It is very clearly a great honour.  I also want to acknowledge the many people who have assisted me and worked with me in a variety of different and challenging positions.  Foremost has been the support and the love of my wife Dianne, who is here today, and my four sons, Kevin, Ryan, Christopher and Paul, who have always helped me appreciate the key priorities in life.

PN65

I have been very fortunate to have worked with a number of special people and special organisations.  My many years with the South Australian Employers Federation provided me with a unique opportunity to work as part of a team of committed professionals who very much enjoyed each other's company.  The significant achievements of this organisation reflected those characteristics.  Within the South Australian public sector I have also very much enjoyed working with expert industrial relations and occupational health and safety staff to deliver continually improving services to South Australian workplaces.

PN66

The public sector organisations, of which I was part of, have and are continuing to change to meet new requirements and new expectations.  I have enjoyed seeing the emergence of cultures of continuous change which sit alongside traditional values that have always been part of these organisations.  Mr President, my experiences of people working collaboratively towards shared objectives has been a very fortunate one.  It is very clear that not every workplace enjoys this level of harmony and hence the continuing important role of this Commission.

PN67

I trust, however, that the enjoyment and the productive relationships which I have had with people at work will assist me in contributing to the functions of this Commission.  I particularly see three important and exciting challenges.  Clearly there is a great deal of important ongoing work of this Commission associated with simplifying the safety net awards under which so many Australians work.  In my various previous roles I have had to explain to both the employees and employers the complexities of awards that may be understood by advocates but still fail in the ordinary test of simplicity.

PN68

Employment equity is not apparent if people cannot understand their rights and businesses cannot operate efficiently and flexibly.  I look forward to contributing to what I see is an important ongoing challenge in this regard.

PN69

Secondly, in this enterprise focussed environment there will be continuing pressures on this Commission to adapt and meet changing client needs.  This means providing facilitative and enabling services and the encouragement of parties to reach their own outcomes insofar as this is possible.

PN70

Finally, Mr President, the Commission's function revolves around people and workplaces.  I bring to this Commission a commitment to customer service which I hope will be reflected in my approach to the resolution of workplace disagreements and the facilitation of productive workplaces.  It is very clear to me that the customers are Australian employees and Australian employers.  Mr President, my appointment to this Commission is indeed an honour.  I trust that the knowledge and the experience of many workplaces and many industries which I have gained in my working life to date will allow me to contribute to the important role of this Commission and contemporary Australian life.  Thank you.

PN71

JUSTICE GIUDICE:   Senior Deputy President Cartwright.

PN72

SENIOR DEPUTY PRESIDENT CARTWRIGHT:   Mr President, colleagues, distinguished speakers, ladies and gentlemen.  Thank you, gentlemen, for your kind words this morning and warm welcome.  I am sure that your gracious words will continue to encourage me as I start delivering decisions.  I must say that I have made the transition to this role with some soul-searching.  I am not an IR practitioner nor a lawyer, other than of the Australian bush variety.  I am a practical business person who has had the responsibility in large companies for most of the types of activities regulated by this Commission.

PN73

In the end I have been encouraged to think that this practical experience of business reality will be an asset.  I will certainly endeavour to make it so.  Much of our work, of course, is concerned with people whose working activities are regulated by collective agreements.  These days, of course, that is not the only mainstream model of employment.  But our general regulatory role in maintaining minimum standards affects the labour market and the community as a whole and it is a great honour to be asked to contribute to the broader community in this way.  I intend to call on all my business experience to make that contribution.

PN74

At the outset the very generous reception of my colleagues, particularly those in Sydney where I have had most exposure so far, has been a great encouragement to me.  So too is the support of friends, some of whom, no doubt, will soon appear before me.  I will certainly work diligently to be worthy of your confidence.  Thank you, Mr President.

PN75

JUSTICE GIUDICE:   Senior Deputy President Kaufman.

PN76

SENIOR DEPUTY PRESIDENT KAUFMAN:   Thank you, Mr President.  Minister, Mr Hamilton, Mr Marles and Mr Derham, thank you all for your kind remarks.  I hope that it is not the last time that all parties appearing before me have something nice to say about me.  The goodwill expressed towards me by so many people, personally, in correspondence and phone calls has been gratifying and much appreciated.  I am also heartened and honoured by the attendance of so many members of the Commission, present and former judges of the Federal Court, legal practitioners, union and employer representatives, colleagues and friends.

PN77

It is indeed an honour to be appointed to the Commission as it fast approaches its centenary.  In some respects I feel that I have come home.  Approximately 30 years ago during the vacation preceding my final year of law I applied for a holiday job with the Industrial Registrar's Branch of the Attorney-General's Department.  I had no idea what it was but it sounded as though it would be appropriate for a law student.  I duly presented myself at 451 Little Bourke Street whereupon I discovered that I had obtained a job in the Registry of the then Commonwealth Conciliation and Arbitration Commission.

PN78

It did not take me long to learn that checking the form of orders to ensure that they complied with the style manual was not my cup of tea.  An exhortation to the Registrar, Dr Ian Sharp, the late Dr Ian Sharp, with a suggestion that perhaps my Bachelor of Jurisprudence degree could be put to better use got me a stint as a relief clerk, as Commissioners' Associates were then known.  A few weeks with "Snowy" Clarkson got me hooked. 

PN79

Imagine my surprise when, at the end of the vacation, as I was saying farewell and thank you to Dr Sharp he suggested that as the President was in the market for a new Associate I should apply.  I had two wonderful years with Sir Richard Kirby which cemented my interest in, and love for, industrial relations.  Dick is as old as the Commission and also still going strong.  I have been very fortunate not only to have had Dick as a friend and a mentor but to have worked at the Bar with Ian Douglas QC and latterly also John Trew QC.  If I know anything it is largely due to them.

PN80

There could not have been three people more different in character but each of them with a great talent that he was happy to share with me.  Dick has conveyed his good wishes and Ian and John have graced me with their presence here today.  However, I must admit my worst nightmare is that one day they will appear before me opposed to one another. 

PN81

In a different context, and I hope this is not a dissenting opinion, despite the passage of those 30 years the fundamentals have not changed.  The Constitution empowers the Parliament to make laws with respect to conciliation and arbitration for the prevention and settlement of industrial disputes.  The emphasis in 1901, as it was when the first Conciliation and Arbitration Act was passed in 1904, was on conciliation.  The objects of the first Act included to provide for the exercise of the jurisdiction of the Commonwealth Court of Conciliation and Arbitration by conciliation with a view to amicable agreement between the parties.  By the way, that Act ran to 92 sections over only 21 pages.

PN82

Today the principal object of the Act is to provide a framework for co-operative workplace relations which promotes the economic prosperity and welfare of the people of Australia.  The emphasis has always been on attempting to secure agreement between the parties.  The means whereby that is to be achieved have changed from time to time;  the Minister referred to the legal framework.  

PN83

So although the tools provided to the members of the Commission are different than they were in 1904 and in the 70s when I was an Associate, it seems that the fundamentals are not that different.  I will do my best to apply the Act using the means provided by it.  

PN84

I wish today especially to acknowledge the presence here of several members of my family as well as close friends, some of whom have travelled from interstate to be here today.  Thank you all for your support and attendance.  Although my parents are not here my aunt, who has always been one of my greatest supporters, is present and I thank her for that.

PN85

To my family, what can I say?  Rosemary, as a typical IR practitioner's wife you have endured my frequent absences and erratic hours.  To you I say a heartfelt thanks.  I could not have done it without you.  Trent, who is here today, and Sarah, who cannot be, also deserve my gratitude for their tolerance of, and support for, a father who often was not there when he should have been.  Thank you all.

PN86

JUSTICE GIUDICE:   Adjourn the Commission.

ADJOURNED INDEFINITELY
[10.45am]
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