
IN FA(R WORK COMMISSION 

FWC Matter No. AM2019/19 

Variation under Section 158 of the Fair Work Act 2009 

Security Services Industry Award 2010 

STATEMENT OF JAMIE ADAMS 

I, Jamie Adams, state: 

1. I am the General Manager - Victoria and Tasmania for MSS Security (MSS) and have been in this role
since 2017. However, I have been employed by MSS for 16 years and have previously held the
following positions:

• General Manager SA/ NT: July 2016-Present

• General Manager - South East QI d and Defence: September 2015 - July 2016

• State Manager South East Queensland: February 2012 - September 2015

• State Manager Operational Performance NSW: January 2010 - February 2012

• Northern Territory Manager: June 2004- January 201 O

MSS was previously known as Chubb Security. 

2. An employee of MSS, Robert Nikia, has made a Statement in these proceedings. I reply to Mr Nlkic's
Statement below.

3. MSS provides wide-ranging security seivices to all market segments via our state based offices,
operational teams and infrastructure in every state and territory. MSS operates in all market segments
-arts, events & recreation, aviation, commercial property, data and communication, education, energy
& resources, financial services, government, health, industrial & manufacturing and maritime &
logistics. There is also a specialist division, MSS Strategic Medical and Rescue, which delivers
Industrial, medical and emergency response by rescue services to the mining, natural resources,
manufacturing and heavy construction industries,

4. MSS employs more than 6,000 employees nationally, and is one of the largest, if not the largest,
employer in the industry.

5. MSS is covered by the Security Industry Services Award 2010 (the Award) as well as a number of site
enterprise agreements, a state wide enterprise agreement in Victoria (MSS Security Victorian
Enterprise Agreement 2017) and a state wide enterprise agreement in Queensland (MSS Security Ply
Ltd Enterprise Agreement (QLD) 2011-2014).
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6. The nature of the security industry Is that security services are generally required outside of the cnent's 
usual operating hours which generally means that security services are required 24 hours a day, 7 
days a week. Defence sites, in particular, require security officers to be on site 24 hours a day, 7 days 
per week, 

7. The security services industry is highly competitive and we are frequently tendering for work against 
competitors, large and small. 

8. Based on my experience I believe a significant portion of the industry employs a majority of security 
officers as shift workers who by definition would work shifts over a 24 hour span, including weel<ends 
and publlc holidays. 

9. Given the 24 hour a day, 7 day a week nature of the Industry, this type of arrangement suits security 
service operations and is efficient and cost effective. It also suits our employees. 

10. MSS find that productivity tends to Increase with 12 hour shifts. There are two shift turnovers instead 
of three which means there Is less disruption of ongoing operations and reduced potential for errors 
with shift handovers. We also find that absenteeism reduces when employees are working 12 hour 
shifts. 

11. These rosters are usually over an 8 weal< period and rotate between a day span (6.00am to 6.00pm) 
and a night span (6.00pm to 6.00am). The roster involves 4 shifts on, then 4 shifts off. 

12. Over an 8 weel< roster, this means that an employee Is rostered for a total of 336 hours. Of these 
hours, 304 hours are ordinary hours and 32 hours are rostered overtime. 

13. The overtime hours are typically allocated to Sundays and, to a lesser extent Saturdays. Sunday work 
under the Award is paid at the same rate (double time) irrespective of whether it's worked as part of 
ordinary hours or as an overtime shift. This has always been the practice at MSS in the 16 years that I 
1,ave been in Its employ, and I understand was the practice of many other major security contractors. · 

14. This practice was considered by SDP Hamberger in Liquor, Hospitality and Mlsce/laneous Union v 
Chubb Security Australia Limited f2009] AlRC 4. It dealt with equivalent provisions under the 
forerunner of the present Award in the ACT, the Security Employees (ACT) Award 1996. The union 
had complained that rostering overtime on Sunday shifts throughout the cycle was in breach of the 
Award and a related agreement and that overtime should be pakJ only on the last 32 hours of a 336 
hour roster cycle, regardless of the days of which those 32 hours feff. SDP Hamberger rejected thfs 
submission. He said: 

'111] Chubb has adopted the practice of rostering specific Sunday shifts as scheduled 
overtime throughout rotating 12 hours rosters since the introduction of 12 hour 
shifts in the A CT ... Over the eight week cycle, guards work exactly the same shifts 
as each other, but at different times through the cycle. Over the cycle, the guards 
will work either three 12 hour shifts or four 12 hour shif/8 per week. This averages 
out to 42 hours per week. In a 12 hour rotating roster, each guard is rostered to 
work 336 hours over an eight week period. 304 hours ·are rostere.d as ordinary 
hours and 32 hours as overtime hours. The overtime hours are rostered on two 
Sunday shifts and eight hours of a Saturday night/Sunday morning shift. Each 
guard is rostered to work each of the overtime shifts once during the eight week 
cycle, The overtime shifts occur at specific instances In the eight week roster 
period. ... 

{12] Rostering overtime in this way is the most effective arrangement for Chubb. Mr 
Myers gave evidence that rostering and paying overtime in the manner sought by 
LHMU would increase Chubb's costs of operating the 12 hour roster system by 
approximately 4% ... 

[18] On the basis of the evidence, I find the following facts fonn part of the relevant 
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circumstances within which the overtime provisions of the 2004 agreement should 
be construed. 

• There Is a long-standing and well recognized practice by many companies In the 
security Industry to ensure, where services are provided on a seven days a weelc 
basis, that overtime falls on Sunday,· 

• This is done to minimize costs as the ordinary and overtime rates on Sundays are 
effectively the same ... " 

15. The genesis of the arrangement is explained in the evidence, which the Court accepted, of a former 
official of the United Workers' Union (UWU) predecessor union, the Australian Liquor Hospitality and 
Miscellaneous Workers' Union, in Van Den Brink v Chubb Security Australia Pty Ltd1: 

"[30] Graham signed an affidavit on 26 March 2008. In that affidavit he deposed to the folfowing: 

• He was involved as the authorised representatWe of the ALHMU in the negotiation of a 
variation of the Award In 1990 to permit twe/ve-hour shifts to be worked as ordinary hours 
for the first time in the history of the Award. 

• He was directly involved in the negotiation of the terms of the variation with individual 
employers and the Chamber of Commerce. Together with Tony Snelson he participated in 
drafting proposed variations to the Award and participated in the process of taking the 
variation to the South Australian Industrial Relations Commission. 

• Security officers wanted the introduction of twelve-hour shifts rather than the shift eye/es 
that they were then worlcing on. It was thought that twelve-hour shifts would be beneficial 
to security officers as it would provide more time off between individual shifts and in 
between shift cycles. 

• Employers in the industry did not want to permit twelve-hour shifts because of cost 
implications for overtime. 

• His understanding as a representative of the ALHMU was that in order to reach an 
agreement concerning the Introduction of twelve-hour shifts employers were to be able to 
average overtime out over the course of an extended averaging period and in particular it 
was understood and agreed by both parties that in order to average out the overtime over 
a six calendar month period the employers would pay the overtime component en Sundays. 

• The respondent's method of calculating and paying overtime namely paying all Sundays 
as overUme, to those involved In a four-day-on four-day-off twelve~hour shift roster ls an 
approach consistent with the intentions of the parties to the Award at the time it was drafted. 

• At workplaces where a twelve..flour shift. was introduced the roster cycles invariably 
provided for a four-on four~aff shift roster with overtime paid on Sundays. This roster cycle 
was an industry standard and accorded with the agreement to vary the Award. ff it had 
been contrary to the agreement and contrary to the Union's understanding of the operation 
of the Award objection would have been taken by the Union. 

[39} Having decided to reopen this matter pursuant to s 174 Jam of the view that the evidence 
advanced by Graham provides an explanation as to why the respondent adopted an averaging 
method and an allocation of overtime to Sundays. Employer groups In the industry and ALHMU 
it seems were all aware of the pracl.ice of payment of overtime on Sundays where twelve-hour 
shifts were worked. As Graham indicated security officers were pressing for the Introduction of 

1 [2008] SAIRC 42 
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twelve-hour shifts. The only way employers would agree to such a variation to the Award was if 
overtime was confined to work on Sundays during the course of a shift cycfe." 

16. When the Modern Award was made Chubb participated in the proceedings and had sought that It be 
able to continue its practice. When making the Award, the Full Bench stated: 

"The exposure draft provided for 12 hour shifts but only on the basis of 10 hours of ordinary time 
and two hours of rostered overtime. The absence of provision for 12 hour ordinary time shifts 
would result in Increased costs ta many employers and result in many employees working more 
overlime than they may wish to work. "2 

17. A question raised about this rostering practice by three MSS employees was considered by the Fair 
Work Commissfon In Douglas Harland, Ian Johnson and Richard Hilleard v MSS Security Ply LtcfJ in 
which Commissioner Williams, after citing the Full Bench's decision referred to above, stated: 

"[76] The Roster design in any workplace is at the discretion of the employer subject to the 
Award requirements. 

{77] There is nothing inappropriate in the respondent designing its rosters to minimise its costs 
as the Full Bench has clearly recognised. In terms of the respondent's approach to rostering 
ordinary hours and consequently where overtime hours fall In that roster, I am satisfied the 
respondent Is entitled to operate under the roster it has designed in this case. 

{78] The rostering approach of the respondent ls consistent with the terms of the Award. There 
is nothing in the Award that prohibits Sunday shifts being 12 hours of overlime. I am satisfied 
that the respondent's calculations, in tenns of ordinary hours and overtime under their roster, 
meet the requirements of the Award." 

18. Most recently in Christian Carnes v MSS Security Pty Ltd" Deputy President Asbury arbitrated the 
question: 

"Question 1: On a proper construction of the MSS Security Pty Ltd Enterprise Agreement (QLD) 
2011 - 2014 (the Agreement) Is MSS Security pty ltd permitted to roster employees for an 
overlime shift on any day in the raster cycle, including on a day which also attracts a penalty for 
ordinary hours, where that penalty is absorbed Into the overtime rate the employee is paid for 
that shift?" 

In a detailed decision, Her Honour determined that the answer to the question was "yes".5 

19. Although the issue was determined in the context of the MSS Security Pty Ltd Enterprise Agreement 
(QLD) 2011 - 2014 (the Agreement), the provisions of that Agreement are not relevantly different to 
the Award. 

20. The rostering practfce of MSS has not changed from the practices described in the above cases. 
Currently on a 4 on/4 off rotating 8 wee!< roster, the average cost to MSS would increase by over 4% 
(the exact amount will depend upon the time or day that the employee commences the roster cycle} if 
the UWU Application was successful. 

21. Given its very competitive nature, profit margins across the security service industry are extremely low, 
simply absorbing the cost of additional overtime payments would not be an option. 

22. Trying to increase costs to clients is unlikely to be sustainable. Cllents are more likely to rationalise the 
services we offer or not renew the contract. For example, clients might reduce the number of security 
officers or the hours at which they require services. Also cnents might move from having static security 

2 [2008] AIRCFB 1000 at [296) 
3 [2013J FWC 8064 
4 [2019J FWC 7695 
5 At [120] 
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officers to patrols or to having more electronic surveillance. In my experience, where there are 
significant cost Increases during the life of a contact, clients are often less likely to take up the option 
to extend the contract. 

23. MSS would have to reconsider all current rostering practices across the thousands of sites at which it 
operates. This would most likely result in roster reviews and disruptions, and potentially renegotiating 
current service requirements and contracts with clients. MSS currenUy has close to 3000 actlve rosters 
which would each need to be examined and reconsidered. 

24, If the UWU Application was successful, the options open to MSS would be to move to 8 hour, rather 
than 12 hour shift rosters, or maintain existing 12 hour shift rosters and try to f/11 the last 32 hours of 
the 8 week cycle with part time and casual employees. Either option would be less productive and 
more expensive than the current rosterf ng practice that suits MSS and its employees. 

25. To replace the employee for the last 32 hours of their 8 week roster cycle with another employee 
would be very difficult. MSS would have to engage casual employee(s} to work those shifts. It would 
be difficult to recruit employees to only work every 8 weeks. Further, any employees recruited would 
have little connection to the workplace or ongoing knowledge of it. This may not be well accepted by 
cl/ents and we would be concerned that service qualrty may suffer. 

26. If MSS was to operate 3 x 8 hour shifts, rather than 2 x 12 hour shifts, we would need to employ 
another employee for each 24 hour period. This would increase our labour by about 15% on the basis 
that our current 12 hour roster pattern requires 4 officers to fill each 24 hour post. We would then need 
to recruit at least one addltlonal employee, either on a casual or permanent part time basis, to fill the 
additional position for each roster. There would also be additional on costs, such as extra uniforms, 
associated with engaging additional employees. Recruiting additional employees can also be difficult 
which could run either understaffing or overtime risks if headcount requirements cannot be met. 

27, If working on an 8 hour roster, the starting and ceasing times can be less amenable. Typlcally, on an 8 
hour roster, the shifts would be 6.00am to 2.00pm, 2.00pm to 10.00pm, and 10.00pm to 6.00am. 
Further, having less days off can make it difficult to deal with the three different working times 
associated with an 8 hour shift rotating raster. Employees would also be required to work more 
weekend shifts. 

28. In addition, security officers would experience a reduction In the average hours worked each week of 
the roster cycle from 42 under the current 12 hour shifts arrangement, to 38 hours per week on the 
alternative 8 hour roster. Further to this, the reduction in hours would result in a reduction of employee 
earnings of approximately 7% annum per Officer in comparison to earnings under the current practice. 
Moving to this roster structure will impact the full time officers in the following ways; 
a) Less gross wages per annum 
b) More shifts by reducing from 12 hour to 8 hour shifts 
c) No overtime in the roster cycle 
d) Reduced number of total hours per week {averaging 42 hours per wee!< to 38 hours per wee!<). 

29. All of our employees have agreed to work 12 hour shifts and the Company's method of payment 
regarding overtime whilst employed by the Company on any site at which 12 hour shifts are 
applicable. There is a standard letter of appointment for employees which is set out at Appendix A to 
the Statement of Mr Nikia. It relevantly provides, under the heading, '12 Hour Ordinary 7ime Shifts': 

'Signing this contract of employment indicates your understanding and agreement to work in 12 
Hour Ordinary Time Shifts and the Company's method of payment regarding overtime whilst 
employed by the Company on any site at which 12 hour shifts are applicable', 

30. In effect, this roster pattern enables security officers to work less shifts and for more remuneration 
than an 8 hour shift roster. It also has the advantage of employees being able to know, often months 
in advance, the shifts that they will be working. Employees also save on travel costs by not having to 
attend work as often. 

31. The 4 days off also means that our employees have less days of work. If employees wish, they can 
often pick up an additional overtime shift on their days off. Also many of our employees will have other 
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work that they do on their days off (MSS permit this so long as there is no confUcl of interest), like Mr 
Niklc, or they simply use this time to pursue thefr recreation and leisure Interests. 

32. Employees working a 4 an 4 off, 12 hour shift raster work 28 rostered shifts over an 8 wee(< roster 
cycle. Conversely, employees working a roster which Incorporates 8 hour shifts over an equivalent 
period would work 38 shifts, resulting in an additional 10 shifts required to be worked. This would also 
result in Security Officers being paid 32 hours less than a 4 on 4 off 12 hour shift roster. 

33. Further, working an addition al 1 0 shifts would result in employees incurring additfonal costs due to 
extra travel to and from work which may include fuel, public transport fares, tolls, parking costs and 
vehicle wear and tear. This would be compounded by a concurrent reduction In earnings. 

34. As a result of full-time employees significantly reduced availability given the additional 10 shifts 
required to be worked, security providers would be required to engage casual employees to cover ad
hoc shifts or short notice vacancies. The increase to employees being employed on a casual basis 
does not provide stability within the workforce or the industry, with this instability being detrimental to 
employees. 

35. If an employee takes 4 shifts of annual leave under the 4 on 4 off roster they are able to have a 12 day 
breal(. Employees will often avail themselves of this arrangement (noUng that, as 'shift workers', they 
may be entitled to 5 weeks' annual leave). 

36. I believe that our employees would be very upset if the Award was changed in the manner sought In 
the UWU Application. Our employees are used to being able to plan their lives around the 4 on 4 off 
roster and the remuneratfon associated with it. If the UWU Application was successful, our employees 
would have to work more often for less remuneratron and on a less amenable roster. The loss of the 
extra remuneration for the overtime would be likely to impact them significantly. 

37. This is a typical 4 on/4 off roster: 

MON TUE WED THU FRI SAT SUN 

1 12 12 12 12 48 
OT 0 

2 12 12 12 12 48 

OT 0 

3 12 12 12 8 44 
OT 4 4 

4 12 12 8 12 44 
OT 4 4 

5 12 12 12 36 

OT 0 

6 12 12 0 24 

OT 12 12 

7 12 12 0 24 
OT 12 12 
8 12 12 12 36 

OT 0 

38. I am not sure how the UWU approach can work, as the Award does not permit a shift of less than 7.6 
ordinary hours for a full time employee. Overtime would commence (in an 8 weel< roster cycle} after 
304 hours - which falls (in the typical roster above) 4 hours into the 12 hour shift on Thursday of the 
8th week of the roster. The employee cannot have a 4 hour ordinary time shift. There is no point in any 
of the roster cycles available in the Award where a full shift may be worked. 
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39. Also, It would be extremely difficult, if possible at all, to operate if overtime could not be offered at night 
or on weekends when penalty rates would not otherwise be payable. Even If overtime was payable 
after the a week cycle as the UWU propose, the end of the cycle will often be a weekend or evening 
and MSS would be prohibited under the UWU's proposed Award clause 21.1 {b) from allowing the 
employee to perform that overtime work because overtime would have to be worked at non-penalty 
rate times and days. 

40. Further, I am not sure how overtime which is "regular and systematic" would be determined. It is very 
hard to pre-determine what is regular and systematic overtime. For example, there may be overtime 
when someone is off on leave but it can be difficult to predict when they may be likely to return, or an 
employee may resign and It may be difficult to predict how long it wlll take to fill a vacancy. 

41. Demand for our services can change markedly. For example, at the moment, one of our largest sites, 
Crown Melbourne has been closed because of COVID-19 but there are other areas in which security 
demands have increased, such as for pharmacies. 

42. While MSS predominantly has 12 hour shift operations, it has a variety of other shift arrangements. 
Given the wide range of industries that MSS services, we need rostering flexibility. For example, a 
common circumstance would be an employee working a 45 hour week, with overtime calculated on a 
daily basis. In this circumstance, I understand that the UWU Application would require us to calculate 
overtime on a weekly not daily basis, thereby further increasing costs. Another example Is security 
officers at loading docks which are open Monday to Friday and on saturday mornings. These 
employees would currently work the Saturday morning shift as overtime. The UWU proposal would 
prohibit MSS from offering such overtime on Saturday mornings. 

Response to Statement of Robert Nikic 

43. I cannot comment upon the annualised salary arrangement that Mr Nikic had with Serco Sodexo under 
its enterprise agreement before MSS was the successful tenderer for security services at Williamtown 
RAAF Defence Base. I note, however, that Mr Nikic worl<ed the same type of 4 on/4 off roster and 
there was no restriction in relation to overtime in that enterprise agreement of the type sought in the 
UWU Application. 

44. At paragraph 17 of his Statement, Mr Nikic indicates that he commenced with MSS on 28 October 
2014 upon signing a contract in which he agreed to work 12 ordinary time shifts and also expressly 
agreed to the Company's method of payment regarding overtime whilst employed on any site on which 
12 hour shifts are applicable. This is a standard provision in MSS contracts. The working of 12 hours 
shifts and the allocation of overtime at the Williamtown site have not changed since he accepted this 
offer. 

45. At paragraph 30, Mr Niklc says that on days upon which overtime is scheduled, such as a Sunday, he 
will not get paid for the day if he takes annual leave or sick leave. However, if the UWU Application is 
successful any overtime that was offered would have to be allocated to a weekday. In that event, Mr 
Nikic similarly would not ba paid for annual leave or sick leave on those rostered overtime days. 

46. I note that at paragraph 13 and 39 of the Statement, reference is made to Mr Nikic also having a 
plumbing business. I find it surprising that he Is only able to make $2,000.00 a year on ad hoc 
plumbing jobs given that under his 4 on 4 off roster he is only working on 4 days in every 12 day 
period. The roster is also very predictable as it is known many weel<s in advance so it should not be an 
issue in relation to scheduling worl<. 

47. I note UWU's apparent concern about long working hours. If this was of concern to Mr Nikic there 
would be nothing of course to stop him ceasing to operate a plumbing business together with his work 
atMSS. 

48, I note at paragraph 42 that Mr Niklc states that he often worked up to 60 hours per week In 2019. 
These additional hours were offered to Mr Nikic at overtime rates. He was not required to accept those 
shifts. Mr Nildc seems to make this claar that in paragraph 47 that 'when I am offered additional shifts, 
f generally tal<e them because f need the money .• .' 
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In paragraph 48 and following it appears Mr Nlklc iS operating on the assumption that he WIii continue 
under his same working hours if the UWU Application ls successful and be paid more overtime. Mr 
Nlldc seems to assume that he will receive double time when he works on a Sunday and then overtime 
wlll be allocated on a weekday as well. As Indicated above, this is unlikely to happen. What would be 
likely to happen to Mr Nikic's hours if the UWU Application is successful Is that he would either move 
to an 8 hour shift without rostered overtime or alternatively continue on his existing arrangement but 
with the last 32 hours of his 8 week cycle not being worked by him. 

With respect to paragraph 50 of Mr Nlklc's Statement, I understand that the effect of the UWU 
Application would be to require employers to roster work on weekends as ordinary hours so that work 
during the week would be overtime. In these circumstances, It would be less likely under the UWU 
Application that Mr Niklc would be able to have time with his family on the weekend as he appears to 
seek and he would have no right to refuse to work ordinary hours{as compared to overtime) rostered 
on a Sunday. If MSS were to move to an 8 hour roster the incidence of weekend work would be 
greater than when working 12 hour shifts. 

As evidenced by Mr Nlkl~s, at Appendix D of his Statement, his earnings In the 2018/19 
financial year were over--

I am not aware of Mr Nlklc ever asking MSS to work less hours or on different shift arrangements. Mr 
Niklc's current rostering arrangements are consensual. Further, Mr Nlkic has elected to take overtime 
shifts that are on offer. This is Mr Nikic's choice. Overtime shifts are highly sought after by employees 
and can be readily offered to other employees. AlternaUvely, he could ask to work at another MSS site 
which do snot o e ta n 12 hour shift . 

Jamie Adams 

. . ..... /.:t. q;jr1 r. -~~ ?::':?. .... 
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IN FAIR WORK COMMISSION 

FWC Matter No. AM2019/19 

Variation under Section 158 of the Fair Work Act 2009 

Security Services Industry Award 2010 

STATEMENT OF DANIEL GOODWIN 

I, Daniel Goodwin, of Level 5, 88 Phillip Street, Parramatta, in the state of New South Wales, National 
Strategic Account Manager, state: 

Introduction 

1. I am employed by Wilson Security Pty Ltd (the Company) in the position of National Strategic
Account Manager. I have been in this position since 2018 but have been employed by the Company
since January 2014. Prior to my current role, I was the Company's State Operations Manager NSW. I
have, however, been employed in managerial roles in the security services industry since 2001.

The business of the Company 

2. The Company was previously known as Wilson Parking, and became a separate entity in about 2011.
It has grown significantly since that time. The Company employs security guards to undertake security
work for customers of the Company throughout Australia. The Company also employs ancillary
administrative and management employees.

3. The Company's security work involves mobile patrols and static guarding.

4. Mobile patrol work involves the Company's security guards using vehicles to drive to customer
premises to do the following type of work:

(a) random checks on a customer's premises to ensure they are secure;

(b) lock customer premises - that is the security officer has the responsibility to lock the premises at
the end of the day - for example locking a public toilet in a park;

(c) unlock customer premises - that is the security officer has the responsibility to unlock the
premises at the start of the day - for example unlocking a gate to give vehicle access to an area;

(d) responding to alarm activation at a customer's premises; and

(e) attending the premises of multiple customers during a shift rather than focusing on the
requirements of a single customer.

5. Static guarding work involves the Company's security guards being present at a customer's premises
for the duration of their shift to undertake the following type of work:
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(a) guarding access points and perimeters; 

(b) patrolling within the confines of the customer's premises; 

(c) monitoring CCTV surveillance; 

(d) providing access for people to the premises at access gates including checking people have 
authority to enter premises and issuing visitor passes; 

(e) responding to security needs on the customer's premises if a security breach occurs. 

6. The Company provides security services to both the public and private sectors. Approximately 30% of 
the Company's security work is for public sector customers and approximately 70% is for private 
sector customers. 

7. In the public sector the Company provides security services to a whole range of customers including 
state and federal government agencies and local councils. This work includes guarding Australian 
Defence Force bases and public infrastructure such as schools, hospitals, airports, museums, art 
galleries, libraries, shipping ports, parks and bridges. In this sector the Company also provides 
security for large public events such as the upcoming Commonwealth Games in Brisbane. 

8. In the private sector the Company provides security services to: 

(a) the corporate retail sector which involves, for example, guarding commercial premises in CBDs 
across the country; 

(b) shopping centre operators; 

(c) banks; 

(d) large manufacturers; and 

(e) to builders on construction sites. 

9. The security industry is an extremely competitive industry which has a mix of large employers (such as 
the Company), medium size employers and small low-cost operators. 

10. The Company's main competitors are MSS, Certis, Secom, SI Security, E Group, Secure Corp and 
GLAD. 

11 . Because of the number of security providers in the industry, the industry is highly competitive. Due to 
the competition in the market, the Company operates a low profit margin model in order to remain 
competitive and to keep and win work. 

12. The biggest cost to the Company, by far, is its labour. The Company's ability to keep labour costs low 
is very important to its profitability and its ability to remain competitive and sustainable in the market. 

13. I would estimate that 99% of the Company's revenue comes from security service contracts that are 
awarded to the Company through customer tender processes. These processes are often very 
involved and have a team of people working on them to submit the best possible tender to the 
customer. 

14. I am aware from my participation in tendering processes that the Company has often lost out on work 
because we are considered too expensive. I have participated in tender review meetings in which the 
person calling for the tender has advised the Company that despite having a quality tender we have 
lost the job on price. 

15. I would estimate that 99% of the Company's revenue comes from security service contracts that are 
fixed term contracts for periods mainly between three to five years. Despite being for a fixed term, 
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these contracts can be terminated by the customer for convenience, typically on 30 days' notice. If a 
service contract has not been terminated for convenience by the customer during its fixed term, the 
renewal of the contract after its fixed term is subject to a tendering process. For these reasons the 
Company's business is very vulnerable to being lost, particularly to smaller low cost security operators 
who may not comply with their minimum legal obligations to their security guards. 

16. The Company's business operates 24 hours per day, 365 days per year, as a significant proportion of 
the Company's customers require the Company to provide security personnel 24 hours per day, 7 
days per week. 

Engagement of security guards 

17. The terms and conditions of employment under which the Company engages its security guards 
differs depending on the state or territory in which the security guards work. In some locations the 
Company employs its security guards under an applicable enterprise agreement. In other locations the 
Company employs its security guards under the Security Services Industry Award 2010 (the SSIA). 

18. The Company currently employs approximately 517 security guards in the ACT under the SSIA 
approximately 70% of which are fulltime, approximately 27% are casual and approximately 2% are 
part-time. 

19. In total the Company employs approximately 2300 security guards under the SSIA nationally. 

The nature of the security industry 

20. As stated above, in order to meet the customers' security needs, the Company, much like its 
competitors in the security industry, operates 24 hours per day, 7 days per week. 

21. Given the 24/7 environment in which the security industry operates, it is essential for security industry 
employers, including the Company, to have flexibility in their rostering arrangements for their 
employees. 

22. Without flexibility in rostering arrangements for employees, the cost of providing around the clock 
security coverage to customers every day of the year would be prohibitive for a lot of public and 
private sector customers of the Company. 

23. I have always understood the SSIA (and its predecessor industrial awards) to provide flexibility in 
relation to employee rostering arrangements to ensure that the awards meet the needs of the security 
industry. 

24. The Company operates literally thousands of rosters. 

25. The Company's rostering practices had developed on a fairly ad hoc basis but, about five years ago, 
the Company reviewed its approach to rostering to ensure that it was rostering in the most cost 
effective way possible so it could compete effectively to work. 

26. Allocating overtime to a Saturday night and Sunday is most cost efficient because the Company does 
not end up having to pay week day overtime to an employee and then weekend penalty rates for 
ordinary hours worked on a weekend. 

27. Where the Company was not already rostering this way, it decided, after consultation with the 
employees, to roster overtime in the roster cycle before all ordinary shifts have been worked in the 
roster cycle. This allowed for the provision of ordinary hours worked and scheduled overtime within the 
roster cycle. 

28. The Company has a diverse range of rosters and not all rosters needed to be changed because they 
were operating in the most efficient way already. In particular, the Company decided to look for 
opportunities to roster overtime on a weekend or at night to reduce costs. 

(LKH) Statement of Daniel Goodwin as at 30,04.20_9993069_ 1 



4 

29. Where there are 24/7 rosters involved, such as on Defence and other Government sites, we often 
service these contracts by 12 hour shifts arrangements on a four on four off roster. 

30. Allocating overtime to a Saturday night and Sunday is the most cost efficient way of operating such a 
roster. Not rostering in this way would increase the Company's costs by at least 4%. 

31 . Additional costs would be incurred if the UWU Application was successful. The Company would likely 
have to include an additional officer into the roster to cover the scheduled overtime, involving 
additional uniforms and training costs. Further, hours previously rostered as overtime would now incur 
on-costs, including superannuation. 

32. The Company needs rostering flexibility to ensure that it is meeting client requirements. For example, 
for mining clients and fly in/fly out work, the Company has to align with clients so that our personnel 
changeover shifts at the same time, and fit in with travel arrangements to and from the site. Trying to 
fit around the proposed roster and restrictions would be extremely difficult. 

33. In particular, the Company needs to be able to provide services at the times and on the days that 
clients require them. Not to be able to roster employee at times when penalty rates are payable would 
severely inhibit our ability to meet these requests. Client requirements constantly change and the 
Company needs to be able to be flexible in responding. if the Company was asked, for example, to 
provide additional services, such as if there were heightened security concerns at a Defence site, or 
additional security for COVID-19, we would be prohibited from giving this work as overtime to existing 
employees, if the services that the client was asking us to provide, was at night or on weekends. 

34. In order to manage the increased costs, and the loss of flexibility the Company would have to employ 
casual employees to work the overtime shifts that our employees were prevented, by the UWU clause, 
from working. Operating with more casual employees working sporadically will be more costly, and 
hardly optimum in terms of providing a continuity of service to clients. For example, trying to engage a 
casual employee to work the shifts that your permanent employees would be prevented, by the UWU 
clause, from working, at a mine site or other remote location would be extremely difficult and would 
likely involve enormous costs. 

35. The UWU proposal undermines the whole concept of rostering over a cycle. By its nature, the 4 on/4 
off 12 hour shift roster continues to rotate over 8 weeks. Even if overtime was only triggered at 304 
hours, the 32 hours of overtime as part of the roster cycle will, at least some of the time, fall on a night 
or weekend. Under the UWU application, the Company would be prohibited from allowing an 
employee to work such overtime as it would be regular and systematic. Further, if we retained the four 
on/4 off roster, the last shift would be four ordinary hours which is not permissible under the Award 
which requires a 7.6 hour minimum for full-time employees. 

36. If the USU application were granted, there would be significant costs involved which the Company 
would have to seek to ameliorate. This would involve reducing overtime as much as possible and 
moving to a more casual workforce in an effort to be better able to fill the significant rostering gaps that 
would be created. 

37. The Company would likely have to individually reconsider each of its thousands of rosters, engage 
with clients about how services may need to be provided in the future (if they agree to continue our 
contractual arrangements), and consult with employees about roster arrangements. 

38. The Company would also have to deal with the impact upon employees of roster changes, particularly 
the loss of overtime and potentially significant reductions in employee remuneration. I would be 
concerned that such changes would likely cause many employees to leave the industry. 

Statement of Grant Robinson 

39. I note the evidence of Grant Robinson, a Wilson security employee who is not covered by the SSIA 
but an enterprise agreement. The enterprise agreement is different to the SSIA as it makes provision 
for voluntary overtime which he volunteers to work. 
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40. At paragraph 44 of Mr Robinson's Statement states he says that he noticed a reduction in his overtime 
since the practice of casting overtime had changed. While I was not directly involved, I have made 
enquiries as to what he described in that paragraph. I am informed that the casting of overtime was 
not the cause of this reduction. The change referenced in April 2019 occurred due to the Client's 
request for an increased service within the existing Defence site. The Client requested an additional 
service between 0600 to 0800 hours Monday to Friday excluding public holidays. This task had to be 
incorporated into the contractual hours without any additional cost to the Client. Due to the minimum 
shift length (4 hours), there was a requirement to consider effected employee's whole roster cycle to 
cater for the Client's request. 

41 . As part of the consultation process, we wrote to the effected employees (8 employees), proposing to 
alter the their patrol shift (i.e. 1 patrol shift in 4 shifts over their rostered cycle) from 1900 to 0700 hours 
to 2030 to 0830 hours, maintaining the existing shift length. This proposal was a timing change only. 

42. The feedback received from some of the effected employees was th is change would cause fatigue 
concerns. Taking the feedback into account, the second proposal was to make all shifts across the 
site 8 hours, thus mitigating their fatigue concern. The feedback received was that this would 
financially impact them if this was implemented. 

43. Following further consultation, a proposal was put forward that the last sh ift of their cycle (i.e. the 
patrol shift) was to be an 8 hour shift from 2030 to 0430 hours. This allowed another employee to 
work the 4 hours minimum shift from 0430 until 0830 hours. Future consultation and a proposal from 
the effected employees, resulted in the patrol shift still being a 12 hour shift when it fell on weekends 
and public holidays; Monday to Friday to be 8 hours, hence reducing the financial impact on the 
effected employees. This was what was finally implemented 

44. Furthermore, the Company offered effected employees the opportunity to work an additional 4 hours 
on Friday afternoons (1630 to 2030 hours) to further mitigate the financial impact if they wished. 

45. While UWU has taken issue with the Company's rostering in the Federal Court, Justice Tracey took 
the view that there was no issue with the Company's rostering practice, and the Full Court rejected an 
appeal of that Judgment. 

Signed: Daniel Goodwin 

Date:····'-~---~~: . . <:?-:~~ --- ····· 
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