
 

21 December 2020 

 

The Hon. Justice IJK Ross 

President 

Fair Work Commission  

11 Exhibition Street 

Melbourne Vic 2011 

 

By email: chambers.ross.j@fwc.gov.au 

  

Dear Justice Ross, 

 

Re. AM2020/100 – Proposed variations to the Social, Community, Home Care and Disability 

Services Industry Award 2010 

 

We write in relation to the Full Bench’s Statement of 26 November 2020 concerning a proposed variation 

of the Social, Community, Home Care and Disability Services Industry Award 2010 (the SCHADS 

Award).1   

 

The Full Bench has expressed the provisional view that the final rates of pay prescribed by the relevant 

equal remuneration order be incorporated into Schedules B and C of the SCHADS Award. It has also 

proposed removing a reference in the SCHCDS Award to the equal remuneration order. We understand 

that the intention is that a determination be issued implementing the variations, which would come into 

operation on 1 February 2020. 

 

It appears to Ai Group that the course of action proposed by the Full Bench may give rise to potentially 

problematic issues including the following: 

 

• A risk that the Full Bench does not have power to vary the minimum rates in the Award, as 

appears to be proposed, outside of an annual wage review.2  

 

• The absence of any provision enabling employers to absorb the proposed rates into any over-

award payments, as provided for under the equal remuneration order.3  

 

• The potentially different effect of s.206 of the Fair Work Act 2009 on employers covered by the 

SCHCDS Award, but applying enterprise agreements.  

 
These issues are significant and potentially complex. Ai Group accordingly requests additional time to 

fully consider them, and to engage further with our members in relation to such matters, before filing 

submissions addressing these issues and any other relevant considerations. 

 

 
1 [2020] FWCFB 6333. 
2 Section 157(2) of the Fair Work Act 2009.  
3 PR525485 at clause 2.2. 
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The relevant officers of Ai Group will shortly commence a period of annual leave. Further, our scope to 

engage with members about the issue is presently extremely limited due to the leave arrangements of 

their relevant personnel. Accordingly, we request that we be afforded until 29 January 2021 to file any 

submissions in response the Full Bench’s statement. In making this request we note that the equal 

remuneration order will continue to operate in the interim. 

 

We thank the Full Bench for its consideration of this request.  

 

Yours sincerely, 
 

 

 

 

 

Brent Ferguson 

National Manager – Workplace Relations 

Advocacy and Policy 

Ruchi Bhatt 

Senior Adviser – Workplace Relations Policy 

 

 

 


