
From: Stephen Crawford <stephen.crawford@nat.awu.net.au>  
Sent: Tuesday, 29 June 2021 12:03 PM 
To: Chambers - Ross J <Chambers.Ross.j@fwc.gov.au> 
Cc: Ben Rogers <BRogers@nff.org.au>; Brent Ferguson <Brent.Ferguson@aigroup.com.au>; Tan, 
Elizabeth <ETan@seyfarth.com>; hskene@seyfarth.com; peter@fruitgrowerstas.org.au; 
lucastonparkorchards@gmail.com; Ben Redford <Ben.Redford@unitedworkers.org.au> 
Subject: AM2020/104 - Application by the AWU to vary the Horticulture Award - Applications for 
orders to produce documents 

Dear Associate, 

Please find attached 13 x Form F52 applications for productions orders directed at individuals who 
have provided witness statements filed by the NFF in opposition to the AWU’s application to vary 
the Horticulture Award 2020. 

The other parties that the AWU has contact details for have been copied into this email. 

Please contact the undersigned if you require any additional information. 

STEPHEN CRAWFORD    
SENIOR NATIONAL LEGAL OFFICER 
NATIONAL VICE-PRESIDENT 
M  +61 425 303 265 | stephen.crawford@nat.awu.net.au 

P 02 8863 8900  LEVEL 1, 16–20 GOOD STREET 
GRANVILLE NSW 2142  WWW.AWU.NET.AU 

The information transmitted in this message and its attachments (if any) is intended only for the person or entity to which it is 
addressed. The message may contain intellectual property, copyright material, and confidential and/or privileged material. Any 
review, retransmission, dissemination or other use of, or taking of any action in reliance upon this information, by persons or 
entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and delete this e-
mail and associated material from any computer and destroy any printed associated material. The intended recipient of this e-
mail may only use, reproduce, disclose or distribute the information contained in this e-mail and any attached files, with the 
authority or permission of the sender. We do not accept liability in connection with computer virus, data corruption, delay, 
interruption, unauthorised access or unauthorised amendment.
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Form F52 – Application for an order for production of documents, 

records or information to the Commission 

Fair Work Commission Approved Forms – approved with effect from 1 May 2020 1/4 

Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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records or information to the Commission 
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick citrus fruits on the

farms operated by Top Citrus in Gayndah for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick citrus fruits on the farms operated by Top Citrus in Gayndah for the month of

April 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick citrus fruits on the farms operated by Top Citrus in Gayndah for the month of

April 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick citrus fruits on the farms operated by Top Citrus in

Gayndah during the 2019, 2020 or 2021 financial years.
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records or information to the Commission 
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Matthew Charles Benham has provided a witness statement dated 9 June 2021 in the

main proceedings which contains, or purports to contain, information about the

earnings of pieceworkers: see paragraphs [15] and [20].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during April 2021. This month has been selected

because it falls within Mr Benham’s identified harvest period. Secondly, documents

recording an assessment or monitoring of piece rates during the 2019, 2020 and 2021

financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Benham in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Benham’s general

evidence about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 



Fair Work Commission Approved Forms – approved with effect from 1 May 2020 i 

Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Matthew Charles Benham 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au


Fair Work Commission Approved Forms – approved with effect from 1 May 2020 ii 

the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick citrus fruits on the

farms operated by Top Citrus in Gayndah for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick citrus fruits on the farms operated by Top Citrus in Gayndah for the month of

April 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick citrus fruits on the farms operated by Top Citrus in Gayndah for the month of

April 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick citrus fruits on the farms operated by Top Citrus in

Gayndah during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick apples, pears or

cherries at Sassafras Orchards for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples, pears or cherries at Sassafras Orchards for the month of April 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples, pears or cherries at Sassafras Orchards for the month of April 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples, pears or cherries at Sassafras Orchards during

the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Reginald Brown has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [22] to [27].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during April 2021. This month has been selected

because it falls within Mr Brown’s identified harvest period. Secondly, documents

recording an assessment or monitoring of piece rates during the 2019, 2020 and 2021

financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Brown in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Brown’s general evidence

about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 



Fair Work Commission Approved Forms – approved with effect from 1 May 2020 i 

Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Reginald Brown 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick apples, pears or

cherries at Sassafras Orchards for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples, pears or cherries at Sassafras Orchards for the month of April 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples, pears or cherries at Sassafras Orchards for the month of April 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples, pears or cherries at Sassafras Orchards during

the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick apples on the farm

operated by Ms Distill in Spreyton for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples on the farm operated by Ms Distill in Spreyton for the month of April

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples on the farm operated by Ms Distill in Spreyton for the month of April

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples on the farm operated by Ms Distill in Spreyton

during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Michelle Distill has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [20] to [27].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during April 2021. This month has been selected

because it falls within Ms Distill’s identified harvest period for apples. Secondly,

documents recording an assessment or monitoring of piece rates during the 2019,

2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Ms Distill in her witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Ms Distill’s general evidence

about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Michelle Distill 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick apples on the farm

operated by Ms Distill in Spreyton for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples on the farm operated by Ms Distill in Spreyton for the month of April

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples on the farm operated by Ms Distill in Spreyton for the month of April

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples on the farm operated by Ms Distill in Spreyton

during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for work performed by Leleiga Fetui at Silver Orchards

from 4 October 2020 to 2 May 2021.

1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Leleiga Fetui has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about his earnings as

a pieceworker: see paragraphs [6] and [12].

2. The documents sought are pay slips or other pay records for work performed at

Silver Orchards from 4 October 2020 to 2 May 2021. This period has been selected

because Mr Fetui has attached two pay slips from within this period to his witness
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statement but has not provided information about any other periods. 

3. The documents sought will provide clarification and detail regarding the statements

made by Mr Fetui in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Fetui’s evidence about his

earnings as a pieceworker.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 

Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 
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above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Leleiga Fetui 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for work performed by Leleiga Fetui at Silver

Orchards from 4 October 2020 to 2 May 2021.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick cherries or apples on

the farm operated by Mr Gaeta in Orange for the month of December 2020.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick cherries or apples on the farm operated by Mr Gaeta in Orange for the month of

December 2020.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick cherries or apples on the farm operated by Mr Gaeta in Orange for the month of

December 2020.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick cherries or apples on the farm operated by Mr Gaeta in

Orange during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Gaetano Guy Gaeta has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [10] and [11].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during December 2020. This month has been

selected because it falls within Mr Gaeta’s identified harvest period. Secondly,

documents recording an assessment or monitoring of piece rates during the 2019,

2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Gaeta in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Gaeta’s general evidence

about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Gaetano Guy Gaeta 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick cherries or apples on

the farm operated by Mr Gaeta in Orange for the month of December 2020.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick cherries or apples on the farm operated by Mr Gaeta in Orange for the month of

December 2020.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick cherries or apples on the farm operated by Mr Gaeta in Orange for the month of

December 2020.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick cherries or apples on the farm operated by Mr Gaeta in

Orange during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au


FAIR WORK COMMISSION 

Form F52 – Application for an order for production of documents, 

records or information to the Commission 

Fair Work Commission Approved Forms – approved with effect from 1 May 2020 2/4 

Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick apples or berries for

N & A Group at its Batlow farms for the month of March 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples or berries for N & A Group at its Batlow farms for the month of March

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples or berries for N & A Group at its Batlow farms for the month of March

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples or berries for N & A Group at its Batlow farms

during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Anthony Thomas Kelly has provided a witness statement dated 9 June 2021 in the

main proceedings which contains, or purports to contain, information about the

earnings of pieceworkers: see paragraphs [18] to [27].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during March 2021. This month has been selected

because it falls within Mr Kelly’s identified harvest period. Secondly, documents

recording an assessment or monitoring of piece rates during the 2019, 2020 and 2021

financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Kelly in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Kelly’s general evidence

about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 



Fair Work Commission Approved Forms – approved with effect from 1 May 2020 i 

Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Anthony Thomas Kelly 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick apples or berries for

N & A Group at its Batlow farms for the month of March 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples or berries for N & A Group at its Batlow farms for the month of March

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples or berries for N & A Group at its Batlow farms for the month of March

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples or berries for N & A Group at its Batlow farms

during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick apples for Pinnacle

Fine Foods at its Tamar Valley farms for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples for Pinnacle Fine Foods at its Tamar Valley farms for the month of April

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples for Pinnacle Fine Foods at its Tamar Valley farms for the month of April

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples for Pinnacle Fine Foods at its Tamar Valley

farms during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Brent Russell McClintock has provided a witness statement dated 9 June 2021 in the

main proceedings which contains, or purports to contain, information about the

earnings of pieceworkers: see paragraphs [17] to [22].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during April 2021. This month has been selected

because it falls within Mr McClintock’s identified harvest period for apples.

Secondly, documents recording an assessment or monitoring of piece rates during the

2019, 2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr McClintock in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr McClintock’s general

evidence about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Brent Russell McClintock 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].



Fair Work Commission Approved Forms – approved with effect from 1 May 2020 iii 

SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick apples for Pinnacle

Fine Foods at its Tamar Valley farms for the month of April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples for Pinnacle Fine Foods at its Tamar Valley farms for the month of April

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples for Pinnacle Fine Foods at its Tamar Valley farms for the month of April

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples for Pinnacle Fine Foods at its Tamar Valley

farms during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to do ‘tree work’ for

Mossmont Nurseries at Warburn for the month of February 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

do ‘tree work’ for Mossmont Nurseries at Warburn for the month of February 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to do

‘tree work’ for Mossmont Nurseries at Warburn for the month of February 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to do ‘tree work’ for Mossmont Nurseries at Warburn during

the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Jonathan Moss has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [31] to [33].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during February 2021. This month has been

selected because it falls within Mr Brown’s identified growing season. Secondly,

documents recording an assessment or monitoring of piece rates during the 2019,

2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Moss in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Moss’ general evidence

about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Jonathan Moss 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to do ‘tree work’ for

Mossmont Nurseries at Warburn for the month of February 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

do ‘tree work’ for Mossmont Nurseries at Warburn for the month of February 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to do

‘tree work’ for Mossmont Nurseries at Warburn for the month of February 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to do ‘tree work’ for Mossmont Nurseries at Warburn during

the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick apples or cherries on

the farm operated by AM & AK Reardon in the Huon Valley for the month of

February 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples or cherries on the farm operated by AM & AK Reardon in the Huon

Valley for the month of February 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples or cherries on the farm operated by AM & AK Reardon in the Huon

Valley for the month of February 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples or cherries on the farm operated by AM & AK

Reardon in the Huon Valley during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Anne Reardon has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [24] to [34].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during February 2021. This month has been

selected because it falls within Mrs Reardon’s identified harvest period. Secondly,

documents recording an assessment or monitoring of piece rates during the 2019,

2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mrs Reardon in her witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mrs Reardon’s general

evidence about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Anne Reardon 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick apples or cherries on

the farm operated by AM & AK Reardon in the Huon Valley for the month of

February 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples or cherries on the farm operated by AM & AK Reardon in the Huon

Valley for the month of February 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples or cherries on the farm operated by AM & AK Reardon in the Huon

Valley for the month of February 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples or cherries on the farm operated by AM & AK

Reardon in the Huon Valley during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick mangoes for Tropical

Primary Products at its Lambells Lagoon farms for the month of October 2020.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick mangoes for Tropical Primary Products at its Lambells Lagoon farms for the

month of October 2020.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick mangoes for Tropical Primary Products at its Lambells Lagoon farms for the

month of October 2020.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick mangoes for Tropical Primary Products at its Lambells

Lagoon farms during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Han Shiong Siah has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [13], [28] and [32].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during October 2020. This month has been

selected because it falls within Mr Siah’s identified harvest period. Secondly,

documents recording an assessment or monitoring of piece rates during the 2019,

2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Siah in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Siah’s general evidence

about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Han Shiong Siah 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick mangoes for Tropical

Primary Products at its Lambells Lagoon farms for the month of October 2020.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick mangoes for Tropical Primary Products at its Lambells Lagoon farms for the

month of October 2020.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick mangoes for Tropical Primary Products at its Lambells Lagoon farms for the

month of October 2020.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick mangoes for Tropical Primary Products at its Lambells

Lagoon farms during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick apples or pears on

the farm operated by M and CF Silverstein in the Goulburn Valley for the month of

April 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples or pears on the farm operated by M and CF Silverstein in the Goulburn

Valley for the month of April 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples or pears on the farm operated by M and CF Silverstein in the Goulburn

Valley for the month of April 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples or pears on the farm operated by M and CF

Silverstein in the Goulburn Valley during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Catherine Silverstein has provided a witness statement dated 9 June 2021 in the main

proceedings which contains, or purports to contain, information about the earnings of

pieceworkers: see paragraphs [27] and [35].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during April 2021. This month has been selected

because it falls within Mrs Silverstein’s identified harvest period. Secondly,

documents recording an assessment or monitoring of piece rates during the 2019,

2020 and 2021 financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mrs Silverstein in her witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mrs Silverstein’s general

evidence about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Catherine Silverstein 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick apples or pears on the

farm operated by M and CF Silverstein in the Goulburn Valley for the month of April

2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick apples or pears on the farm operated by M and CF Silverstein in the Goulburn

Valley for the month of April 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick apples or pears on the farm operated by M and CF Silverstein in the Goulburn

Valley for the month of April 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick apples or pears on the farm operated by M and CF

Silverstein in the Goulburn Valley during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick baby broccoli for

Bulmer Farms Pty Ltd at its Lindenow Valley farms for the month of March 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick baby broccoli for Bulmer Farms Pty Ltd at its Lindenow Valley farms for the

month of March 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick baby broccoli for Bulmer Farms Pty Ltd at its Lindenow Valley farms for the

month of March 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick baby broccoli for Bulmer Farms Pty Ltd at its

Lindenow Valley farms during the 2019, 2020 or 2021 financial years.
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1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Glenn Clifford Trewin has provided a witness statement dated 9 June 2021 in the

main proceedings which contains, or purports to contain, information about the

earnings of pieceworkers: see paragraphs [23] to [25].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during March 2021. This month has been selected

because it falls within Mr Trewin’s identified harvest period. Secondly, documents

recording an assessment or monitoring of piece rates during the 2019, 2020 and 2021

financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Trewin in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Trewin’s general

evidence about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Glenn Clifford Trewin 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick baby broccoli for

Bulmer Farms Pty Ltd at its Lindenow Valley farms for the month of March 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick baby broccoli for Bulmer Farms Pty Ltd at its Lindenow Valley farms for the

month of March 2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick baby broccoli for Bulmer Farms Pty Ltd at its Lindenow Valley farms for the

month of March 2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick baby broccoli for Bulmer Farms Pty Ltd at its

Lindenow Valley farms during the 2019, 2020 or 2021 financial years.
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Form F52 – Application for an order for production of 
documents, records or information to the Commission 

Fair Work Act 2009, s.590(2)(c); Fair Work Commission Rules 2013, rule 54 and Schedule 1 

This is an application to the Fair Work Commission (Commission) for an order under s.590(2)(c) of the 

Fair Work Act 2009 requiring a person to produce documents, records or other information to the 

Commission. 

The Applicant 

These are the details of the party that is making this application. 

If the Applicant is an individual, provide the following details: 

Title [   ] Mr  [   ]  Mrs  [   ] Ms [   ] Other please specify: 

First name 

Surname 

Postal address 

Suburb 

State or territory Postcode 

Phone number Fax number 

Email address 

If the Applicant is not an individual, provide the following details: 

Legal name The Australian Workers’ Union 

ACN (if a company) 

ABN (if applicable) 28 853 022 982 

Trading name or 

registered business 

name (if applicable) 

Contact person Stephen Crawford (Senior National Legal Officer) 

Postal address L1, 16 – 20 Good Street 

Suburb Granville 

State or territory NSW Postcode 2142 

Phone number 0425 303 265 Fax number N/A 

Email address stephen.crawford@nat.awu.net.au 

https://www.legislation.gov.au/Series/C2009A00028
https://www.legislation.gov.au/Series/F2013L02054
https://www.legislation.gov.au/Series/C2009A00028
mailto:stephen.crawford@nat.awu.net.au
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Which party is the Applicant? 

[x] Applicant

[   ]  Respondent 

[   ]  Other  

If you answered other – Provide details. 

The Commission matter that this application relates to 

These are the details of the main matter that the proposed order relates to. 

Matter name Application by Australian Workers’ Union 

Matter number AM2020/104 

1. The Application

1.1 What documents, records or other information are being sought? 

Using numbered paragraphs, identify the documents, records and information you want 

produced to the Commission. 

1. Pay slips or other pay records for pieceworkers engaged to pick citrus fruits or

avocados at Yambellup Estate in Harvey for the month of May 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick citrus fruits or avocados at Yambellup Estate in Harvey for the month of May

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick citrus fruits or avocados at Yambellup Estate in Harvey for the month of May

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick citrus fruits or avocados at Yambellup Estate in

Harvey during the 2019, 2020 or 2021 financial years.



FAIR WORK COMMISSION 

Form F52 – Application for an order for production of documents, 

records or information to the Commission 

Fair Work Commission Approved Forms – approved with effect from 1 May 2020 3/4 

1.2 Why are the documents, records or other information being sought? 

Using numbered paragraphs, explain why each document, record or piece of information is 

sought. This might include, for example, explaining the evidence that is contained in a 

document or how a document is relevant to the main matter. 

1. Richard Gurney Eckersley has provided a witness statement dated 9 June 2021 in the

main proceedings which contains, or purports to contain, information about the

earnings of pieceworkers: see paragraphs [19] and [24 to [26].

2. The documents sought are, firstly, pay slips, records of working hours/days and

records of average hourly earnings during May 2021. This month has been selected

because it falls within Mr Eckersley’s identified harvest period. Secondly, documents

recording an assessment or monitoring of piece rates during the 2019, 2020 and 2021

financial years.

3. The documents sought will provide clarification and detail regarding the general

statements made by Mr Eckersley in his witness statement.

1.3 How will the documents, records or other information assist the Commission in 
reaching a decision? 

Using numbered paragraphs, explain how each document, record or other piece of 

information could assist the Commission in deciding the main matter.  

1. Evidence about the current earnings of pieceworkers is relevant to the Commission’s

assessment of whether the AWU’s proposed variation to the Horticulture Award 2020

is necessary to achieve the modern awards objective.

2. The documents will assist the Commission in evaluating Mr Eckersley’s general

evidence about the earnings of pieceworkers.

You must complete the draft order attached to this form. 

Disclosure of information 

The Commission may provide a copy of this application and any documents you lodge in support of 

this application to the other parties in this matter.  

Signature 

If you are completing this form electronically and you do not have an electronic signature you 

can attach, it is sufficient to type your name in the signature field. You must still complete all 

the fields below. 
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Signature Stephen Crawford 

Name Stephen Crawford 

Date 29 June 2021 

Capacity/ 

Position 

Senior National Legal Officer 

If you are not the Applicant and are completing this form on the Applicant’s behalf, 

include an explanation of your authority to do so in the Capacity/Position section 

above. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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Fair Work Act 2009 

s.590(2)(c) – Order requiring a person to produce documents etc to the Fair Work

Commission

Applicant: The Australian Workers’ Union 

v 

Respondents: National Farmers’ Federation and others 

Commission Matter No: AM2020/104 

COMMISSION MEMBER DATE 

TO:      Richard Gurney Eckersley 

     c/- National Farmers’ Federation 

     14 Brisbane Avenue 

     Barton ACT 2604 

     ATTENTION: Ben Rogers – brogers@nff.org.au 

Pursuant to s.590(2) of the Fair Work Act 2009 you are ORDERED to provide to the Fair 

Work Commission the documents, records and other information specified in the Schedule to 

this order before the Fair Work Commission at the following time, date and place: 

Time: 

Date: 

Place: 

Member 

Note: • This order has been issued at the request of The Australian Workers’ Union.

• You can apply to have this order set aside or varied.

• Instead of attending to provide the documents etc. covered by this order at

DRAFT ORDER 

mailto:brogers@nff.org.au
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the time and place specified above, you may produce them to an officer of 

the Commission at the place specified above not later than 4.00 pm on the 

day before the day specified above. 

• If you have any queries in relation to this order please contact the associate to

[member] on [chamber’s email].
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SCHEDULE 

1. Pay slips or other pay records for pieceworkers engaged to pick citrus fruits or

avocados at Yambellup Estate in Harvey for the month of May 2021.

2. Any documents recording the hours and/or days of work of pieceworkers engaged to

pick citrus fruits or avocados at Yambellup Estate in Harvey for the month of May

2021.

3. Any documents recording the average hourly earnings of pieceworkers engaged to

pick citrus fruits or avocados at Yambellup Estate in Harvey for the month of May

2021.

4. Any documents recording the assessment or monitoring of piece rates paid to

pieceworkers engaged to pick citrus fruits or avocados at Yambellup Estate in Harvey

during the 2019, 2020 or 2021 financial years.
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