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26 November 2021 
 
 
 
Submission of Fruit Growers Victoria Limited regards the draft variation determination in 
[2021] FWCFB 5554 
 
 
To the Fair Work Commission – by email: amod@fwc.gov.au  
 
 
Fruit Growers Victoria Limited (FGV), make this submission in response to the Draft 
Determination of the Full Bench of the Fair Work Commission set out at Attachment D to 
the decision of 3 November 2021 (Decision), in accordance with the directions given in 
paragraph [586] thereof.  
 
FGV supports the principle of a fair day’s pay for a fair day’s work and understands this is 
the aim of the Commission in its draft determination.  However, FGV is concerned about 
the implications for Victoria’s (and Australia’s) fruit growing businesses, and their 
employees, if the proposed model of Pieceworker rates and minimum hourly rates is 
introduced before July 2022.   
 
The introduction of a minimum floor for pieceworker rates will have an impact on 
horticulture beyond the simple cost of labour and the industry needs time to prepare for 
this.  
 
Currently, growers pay workers either on a piece rate or an hourly rate and record either 
hours worked, or bins picked.  The draft determination at clause 15.2(f) states that “a 
pieceworker must be paid no less than the amount they would have received if paid for 
each hour worked at the hourly rate for the pieceworker.” For employers to pay 
employees at either an hourly rate or a piece rate is a great deal more complicated than 
the payment systems currently used.  The draft determination does not state over what 
period the calculations must be made, so best-case scenario is per pay period and worst-
case scenario is per hour.  Both options require much more sophisticated payroll 
operations than growers currently use.  To source, implement and train payroll staff in 
these systems will take time.  
 
FGV has consulted extensively with its membership and an opinion often expressed is that 
these changes will disincentivize growers from taking on workers new to harvest work.  
Piece rates are predicated on a productive workers output after two weeks of work.  
Workers who are non-productive self-select to leave this work when they find it is not 
financially viable for them on pieceworker rates.   
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In the 20/21 season, FGV tracked 141 Australian domestic and eligible 
visa workers new to seasonal work.  There were 141 prospective 
workers who were given 2 hours on farm training before they began 
work.  Of these 141 workers 

• 86 presented to their employers for their first day of work.

• 18 of these workers left their work after the first day.

• A further 25 left by the end of the first week.

• Another 4 by the end of the 2nd week.
In two weeks, 47 workers or 55% of the workers had self-selected to leave harvest work.  

The draft determination has no provision for training rates.  Growers will need to 
determine a worker’s productivity potential quickly and keep on or dismiss workers based 
on their decision, maybe after only two (2) hours of work.  More supervisory staff will be 
required on orchards to ensure workers are productive.  It takes time to train a supervisor 
and there are limited options for training of this type in regional areas.  

People who were happily employed using pieceworker rates which totaled less than the 
hourly rate in the past will not be offered work.  This could include workers who are on a 
Working Holiday Visa and wish to extend their visa through harvest work but pick slowly, 
and grey nomads who work to augment their income and help Aussie farmers.   

A recent development in apple and pear harvest is a mechanical harvest platform that 
takes pickers along trees rather than using ladders.  Robotic picking is being developed, 
but there are no prototypes ready for commercialization.  Mechanisation of harvest 
procedure is a reasonable way to ensure productive workers.  Older styled, vase-shaped 
trees are not conducive to mechanical picking.  Trees need to be grown on trellis.  Apples 
planted now will produce a small crop in four (4) years.  Pears take longer to reach harvest 
maturity. To change to mechanical assisted harvesting means a grower needs time to 
assess the business and access capital, time for machinery to be produced and delivered, 
and time for old styled orchards to be replaced.  

A survey conducted by FGV found that around 50% of workers for this season’s harvest 
are expected to come from Contractors, and the Seasonal Worker Program or the Pacific 
Labour Scheme (collectively PALM).  Negotiations with several countries have stalled as 
contractors and workers await the outcome of this draft determination to ensure they will 
contract their workers to current pay conditions when they arrive in Australia.  Once the 
determination is finalized, negotiations will restart.  From that date, it will be at least 8 
weeks until these workers will arrive in Australia.  The peak harvest season for apples and 
pears in Victoria begins in mid-January.  Growers need time to allow these workers to 
arrive. 

FGV requests the Fair Work Commission to ensure there is a reasonable period to 
implement the changes in the draft determination.  We believe an appropriate time is to 
implement any changes from 1 July 2022. 
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FGV further requests that the period over which it must be determined 
if a worker is paid pieceworker rates or hourly rates for work done 
provides fairness to both the worker and the employer. 
 
Kind regards 
 

 
 
Mitchell McNab 
Chairman 
 
  



 

 

 

26 November 2021 

 

Submission of Members of Fruit Growers Victoria Limited regards the draft variation 

determination in [2021] FWCFB 5554 

 

To the Fair Work Commission – by email: amod@fwc.gov.au 

 

Introduction  

On behalf of the members of Fruit Growers Victoria Ltd (FGVL), we thank you for the 

opportunity to provide our input on the draft determination to vary the Horticulture Award 

2020 regards Pieceworker rates and minimum hourly rate. 

Fruit Growers Victoria Ltd (FGVL) is a member-based organisation representing the interests of 

90 Victorian fruit growers, which supports 300 fruit growing, packing and exporting businesses 

across the state. Production in Victoria encompasses 50% of Australia's apples, 75% of 

Australia's stone fruit industries and 90% of Australia's pears. Our industry has a gross value of 

production more than $1 billion and is a cornerstone for business and employment in regional 

Victoria. 

We are very concerned about the implications for Victoria’s fruit growing businesses, and their 

employees, if the proposed model of Pieceworker rates and minimum hourly rates is introduced 

before July 2022.  The growers listed below have expressed their support for this submission 

and ask that it is considered. 

 

Farm systems changes  

Fruit growers will need to implement new systems to record both the hours worked and bins 

picked for any pieceworkers.  As there is no training time allowed within the new rates, growers 

will need to employ and train supervisors to ensure pieceworkers are productive.  These 

systems will represent an additional cost to production. 

 

Typical harvest period 

The harvest period for different fruits varies by the type of fruit and its region.  There is fruit 

harvested all year round in Australia, but individual fruit harvest seasons can vary from 2 weeks 

for some stone fruit to 4 months for varying apple and pear varieties.  Harvest labour for the 

coming season is expected to be in short supply as domestic labour participation in fruit harvest 

was low in the 2021 season, backpackers (a traditional large workforce) will only just be re-
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entering the country after border restrictions, and Seasonal Worker Program and Pacific Labour 

Scheme (jointly PALM) numbers are limited, and the AgVisa is yet to be finalised. 

 

Workers’ interests 

The proposed changes to the pieceworker rates to include a floor does not necessarily represent 

the best interests of workers in the industry.  

New entrants to seasonal harvest work are not immediately productive.  It can take the average 

worker about two weeks of picking to reach a state where their piecework rate exceeds their 

hourly rate, which is the formula whereby pieceworker rates are set.  However, harvest periods 

are short for many fruits and an employer cannot afford to pay a worker at hourly rates when 

the season for that fruit may be 3 weeks long (for instance cherries).  Employers will seek out 

productive workers: and FGVL anticipates many of these will be PALM or AgVisa workers.  New 

domestic entries to the horticulture industry will be at a disadvantage.  Backpackers will also 

have difficulty entering this industry.  Traditionally many backpackers were doing harvest work 

for the visa extension opportunities.  As new entrants to the industry, they will also be at a 

disadvantage.  

Increased labour cost also improves the investment case for mechanisation and robotic 

harvesting within the industry, which is ultimately counterproductive to the interests of 

seasonal workers.  

 

Global competitiveness 

Unfortunately, the economics of fruit production in Australia is very sensitive to additional 

labour costs, as we compete in global markets where harvest labour is significantly less 

expensive than ours.   

Increasing the cost of production via this change will make us less competitive in export markets 

and reduce future work opportunities for seasonal workers in the industry.  

 

Visa labour 

Current negotiations with a number of countries that plan to supply Seasonal Worker Program 

and Pacific Labour Scheme workers are stalled awaiting the outcome of this draft 

determination.  Once the determination is finalised, there is an eight (8) week lead time from 

the finalisation of negotiations to workers arriving on farm.  FGVL expects that labour under the 

PALM programs and the AgVisa program will supply at least 50% of workers for the fruit harvest.  

Additionally, if a PALM worker is unproductive at an hourly rate, they could find themselves 

being sent home after a day.   

 

  



Alternative arrangements 

FGVL recommends the implementation of the pieceworker minimum floor rates be introduced 

from 1 July 2022.  This gives the horticulture industry the opportunity to prepare itself for this 

radical change to the way harvest occurs.  Farm systems can be changed, training of supervisory 

staff undertaken, mechanisation can be implemented, agreements can be finalised with PALM 

and AgVisa supply countries, and customer supply agreements can reflect the changes. 

 

Conclusion 

FGVL firmly believes in a fair day’s pay for a fair day’s work.  We believe that the context of 

seasonal fruit picking needs to be considered when taking this decision. By necessity, fruit 

harvest requires up to 11 ½ months of inputs to ensure Australian fruit is of the high quality 

enabled by our best practice management practices and environmental conditions. The 

implementation of a change to employee remuneration arrangements should recognise this 

reality, giving growers the opportunity to manage their business inputs with changes coming in 

a reasonable time.  

Thank you for considering our submission and we look forward to the Fair Work Commission 

reaching a balanced finding on this matter.  

 

Presented for and supported by: 

David Bolitho – Willunga Orchard:  

Adrian Pogue:  

Jonathon Van Popering - Seeka Australia: jonathan.vanpopering@seekaaustralia.com.au  

Michael Napoleone – Red Rich Fruits: michael@redrichfruits.com.au 

Bella Bhatti - Bhatti Fruit Orchards: admin@bhattfresh.com.au  

Matthew Lenne and Roger Lenne – Calimna Orchard: admin@lennesorchard.com.au 

Nick Zurcas – Allendale Pty Ltd:  and 

 

Brad Fankhauser - Fankhauser Apples: 0409 678 601 brad@fankhauserapples.com.au 

Peter Radevski – Radevski Coolstores: peter@radevskicoolstores.com.au 

Tony Emmi –  

Matthew Orsida – Orsida Fresh P/L: info@orsidafresh.com.au 

Robert Webb - Toolamba:  

Garry Attwood – G&L Attwood:  

Jimmy Kalafatis – Kalafatis Fresh Produce:   
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Phil Damianopoulos – Masalki Pty Ltd: philip@masalki.com.au  

Anna Carrafa – Golden Orchard:   

Dario Pulsoni – Pulsoni Orchards:  

Dom Mellino, CEO – GV Independent Packers: Dom@gvip.com.au 

Shane Hall, Peter Hall, Todd Hall – MJ Hall & Sons: shane@mjhallandsons.com.au  

Jamie Craig – Little Haven Pty Ltd: jamie@austfresh.com.au  

Tony Loverso:  

Trish Vigliaturo - P&A Vigliaturo Pty Ltd:   

Bhupinder Minhas – Minhas Orchards:   

Jeff Mladenov:   

Bill Barolli – Barolli Orchards: barolli@barolliorchards.com.au  

Mitchell McNab – Treelow Pty Ltd:   

Ross Duffy – Duffy Orchards:   

Gary Godwill:   

Marley Perona – Perona Orchards Pty Ltd:   

Steve Vigliaturo – John Vigliaturo Orchard: S   

Mark and Jenny Morey: info@marennyvale.com.au  

Joe Minutoli:   

Michael Perona - M & N Perona:   

Don Nightingale - Nightingale Bros Pty Ltd: info@nightingalebros.com.au  

Tony Depasquale – KY D PAK: accounts@kydpak.com.au  

John and Janelle Pottenger – JG &JH Pottenger:  

Gerard Alampi – Prima Fresh: accounts@primafreshfruit.com.au 

Joe Corso – L, R &G Corso Pty Ltd:   

Pomona Valley –   

Geoffrey Thompson – Geoffrey Thompson Fruit Packers:   

Joe Sciacca – Sciacca Orchards:   

Pat Sibio:   

Joe Rullo – Rullo Orchards:  

Rien Silverstein – M & R Silverstein:   
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Brent Reeve - General Orchard Manager - Geoffrey Thompson Orchards: 

  

Bill Sali – W Sali & Sons:   

Roger Apted – Leslie Apted & Sons:   

Mark and Jackie Paganoni – Atlanta: atlanta@atlanta.com.au  

Don Ymer – Valley Star Pty Ltd: admin@valleystar.com.au  

Mark Rhodes:   

Michael Ajani – Bon View Orchards:  

Paul Priest – Priest Bros Orchards Pty Ltd: paul@priestorchards.com 

James Ryan – 9 Mile Fresh: jr@9mile.com.au  

Emil Somers - Sunland Fresh Fruit: manager@sunlandfreshfruit.com.au  

Andrew Plunkett – Plunkett Orchards: andrew@plunkettorchards.com.au  

 

FGV members submission ends. 
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