
From: Celeste Miller <Celeste.Miller@unitedworkers.org.au>  

Sent: Friday, 19 March 2021 3:41 PM 

To: AMOD <AMOD@fwc.gov.au> 

Subject: AM2020/104 - Application to vary 15.2 of the Horticulture Award 

 

Dear Award Modernisation Team,  

Please find attached submissions and evidence filed on behalf of the United Workers’ Union in 

support of AM2020/104 – an application to vary clause 15.2 of the Horticulture Award 2020.   

Our submissions and evidence consist of:  

- Statement of Howe – including 3 attachments JH-1, JH-2 and JH-3 
- Statement of Robertson – including 4 attachments GR-1, GR-2, GR-3 and GR-4 
- Statement of McDonald (attachment RM-1 is included in doc) 
- Statement of Witness 1 - redacted 
- UWU Submissions 

 

We are making an application for confidentiality orders in relation to Witness 1 which we will file 

separately.   

For ease of access we have not scanned the PDFs in to the one file.  Due to email restrictions we will 

file the materials in batches – apologies for any inconvenience.   

Yours sincerely,  

 

Celeste Miller 

Industrial Officer | Farms 

United Workers Union 
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FAIR WORK COMMISSION 

  

Matter No.: AM2020/104 

 

Horticulture Award 2020 

 

 

SUBMISSIONS - UNITED WORKERS UNION 

 
 

1. On 16 December 2020, the Australian Workers Union (AWU) filed an application 

in the Fair Work Commission (FWC) known as AM2020/104 (the Application) 

pursuant to section 157 of the Fair Work Act 2009 (the FW Act) seeking a 

variation to the Horticulture Award 2020 (the Award). 

 

2. The United Workers Union (UWU) makes these submissions in support of the 

application. 

 

3. Together with these Submissions, UWU has filed the following: 

 

a. a witness statement made by Mr Rodney Noel McDonald (McDonald 

Statement); 

b. a witness statement made by Mr George Robertson (Robertson 

Statement); 

c. a witness statement made by Dr Joanne Howe (Howe Statement); and 

d. a witness statement made by a horticultural worker which, at the time of 

the filing of these Submissions was the subject of an application for a 

confidentiality order made pursuant to section 594 of the FW Act and who 

is referred to in these Submissions as “Witness 1” (Witness 1 

Statement). 

 

The United Workers Union 

 

4. The UWU is entitled to represent the industrial interests of employees covered by 

the Award, and members of UWU are engaged in the horticulture industry in 

Australia. 

 

mailto:Celeste
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The application 

 

5. The Application seeks a determination that clause 15.2 the Award be varied as 

follows: 

 

a. Delete the existing clause 15.2(i) and insert the following:  

  

“15.2(i) A full-time, part-time or casual employee working under a piecework 

agreement must be paid for each hour of work performed at least the 

minimum rate payable for the employee’s classification and type of 

employment under this award. The minimum rate payable includes the casual 

loading prescribed in clause 11.3(a)(ii) for a casual employee.” 

 

b. Insert the following as a new clause 15.2(k):  

 

“15.2(k) The employer must keep a record of all hours worked by a 

pieceworker as a time and wages record.” 

 

6. The proposed variation preserves the longstanding practice of employers paying 

piecework rates in the Horticulture Industry while ensuring that the modern 

awards objective in section 134 of the FW Act are met, something that is not 

achieved by the clause 15.2 of the Award in its current form.   

 

7. Section 157 of the FW Act provides that FWC may make a determination varying 

a modern award, otherwise than to vary modern award minimum wages, if the 

FWC is satisfied that making the determination or modern award is necessary to 

achieve the modern awards objective. 

 

8. FWC can be satisfied that this determination is necessary to achieve the modern 

awards objective. In particular, the UWU relies on the following: 

 

a. the operation of clause 15.2 of the Award frequently results in employees 

covered by the Award being paid a wage that is less than the equivalent 

of the relevant modern award hourly minimum wage; 

 

b. the operation of clause 15.2 frequently results in employees covered by 

the Award who are average competent employees and who are 
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pieceworkers being paid less than at least 15% more per hour than the 

minimum hourly rate prescribed in the award for the type of employment 

and the classification level of the employee; 

 

c. clause 15.2 of the award is frequently misapplied and is unworkable; 

 

d. clause 15.2 fails to take account of changes in community standards and 

expectations in relation to paying workers low and unliveable wages.1  

 

e. the uncertainty in the operation of clause 15.2 of the Award results in 

circumstances where even an employer attempting to comply with the 

Award in setting piecework rates, faces strong likelihood that their rates 

are not Award compliant.2   

 

9. Further, the inclusion of a provision which creates a safety net based on the 

equivalent hourly minimum wage is an appropriate remedy to the situation which 

has emerged – that piecework rates under this Award frequently result in 

employees being paid a wage that is less than the Award hourly minimum wage 

relevant their type of employment and classification level. This type of 

mechanism has shown to be workable under other modern awards and 

enterprise agreements. For example: 

 

i. Building and Construction General On-site Award 2010: clause 

19.6(e); 

ii. Silviculture Award 2020: clause 15.2(a) and (b);  

iii. Sugar Industry Award 2020: clause 17.3(a) and (b); and  

iv. Wool Storage, Sampling and Testing Award 2010: clause 16(d) 

v. Real Estate Industry Award 2020: clause 16.7(c) and (f) 

vi. Textile, Clothing, Footwear and Associated Industries Award 2020: 

clause 10.9; 21.2(f) 

vii. Parwan Valley Mushrooms Enterprise Agreement 2019 

(AG2020/183) Clause 7(6)(h) 

 

 
1 Fair Work Bill 2008 (Explanatory Memorandum) at [518]. 
2 See Fair Work Ombudsman (FWO), Harvest Trail Inquiry Report, p 26: As a part of the inquiry the FWO 
investigated 638 employers and found that in over half of the investigations conducted the employers had 
failed to comply with Australian workplace laws.    
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b. A clause requiring the keeping of records is warranted and justified. There 

is no requirement in the FW Act or the Fair Work Regulations 2009 (Cth) 

for employers to keep hours of work records for employees paid a 

piecework rate. Consequently, there is a common tendency for employers 

covered by the Award to not to keep records of hours worked for 

employees paid a piecework rate. 

 

10. FWC can be satisfied that the determination sought is necessary to achieve the 

modern awards objective because, taking into account the grounds outlined in 

paragraph 8 above, the Award does not provide a fair and relevant minimum 

safety net of terms and conditions. The Award fails take account of: 

a. the relative living standards and the needs of the low paid; 

b. the need to encourage collective bargaining; 

c. social inclusion through increased workforce participation; 

d. the need to provide additional remuneration for employees working: 

i. irregular, unsocial or unpredictable hours; 

ii. overtime; 

iii. weekends and public holidays; or 

iv. shifts.   

e. productivity of employees and businesses; 

f. the regulatory burden of enforcing the Award;  

g. the need for a simple, stable and sustainable modern award system; and 

h. the likely impact on employment growth, performance and the 

competitiveness of the national economy.3  

 

The workers 

 

11. There are estimated to be over 130,000 employees working in the horticulture 

sector, although it is recognised that the actual number is likely to be significantly 

higher (Howe Statement at [8] and [13-18]).   

 

12. Common features associated with the work performed by employees in the 

horticulture industry who are paid by piecework rates include: 

 

 
3 FW Act, s 134. 
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a. picking and packing fruit and vegetables; stripping or pruning; thinning 

fruit and vegetable crops; tasks associated with the collection and 

distribution of produce; and 

 

b. performing work that is highly physical; workers are required to engage in 

intense, sometimes demanding labour, working outside, sometimes at 

height, sometimes in difficult weather or environmental conditions. 

13. Common features associated with employees working in the horticulture industry 

who are paid by piecework rates include: 

 

a. a significant proportion of the horticulture workforce are engaged on a 

casual basis. 

 

b. a significant proportion of the horticulture workforce is engaged on a 

contracting or labour hire basis where, instead of being employed directly 

by a farm or producer, they are employed by a labour hire supplier who is 

engaged by the farm or producer to provide labour. 

 

c. a significant proportion of the workforce is seasonal or temporary; 

 

d. prior to COVID-19, the main source of farm labour for harvesting fruit and 

vegetables were temporary migrants; and  

 

e. a substantial cohort of the horticultural workforce is undocumented 

migrant workers. (Howe Statement at [9-10]) 

 

14. Attributes that are associated with a workforce which is predominantly made up 

of temporary migrants include: 

i. cultural and language barriers; 

ii. suspicion of government; 

iii. little or no knowledge about workplace rights and obligations in 

Australia; and 

iv. a lack of understanding about how to ensure their entitlements are 

provided and where to find assistance.4  

 
4 FWO, Harvest Trail Inquiry Report, p 32 (https://www.fairwork.gov.au/how-we-will-help/helping-the-
community/campaigns/national-campaigns/harvest-trail-inquiry). 

https://www.fairwork.gov.au/how-we-will-help/helping-the-community/campaigns/national-campaigns/harvest-trail-inquiry
https://www.fairwork.gov.au/how-we-will-help/helping-the-community/campaigns/national-campaigns/harvest-trail-inquiry
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Background to the Award and clause 15.2 

 

15. The Award was made pursuant to section 576E of the Workplace Relations Act 

1996 and a Request made by the then Minister for Employment and Workplace 

Relations that the Australian Industrial Relations Commission (AIRC) undertake 

an award modernisation process5.  

 

16. At the time the Award was made, no single existing instrument could be said to 

apply generally in the industry.6 The Award is largely based on the Horticultural 

Industry (AWU) Award 2000 (the 2000 Award), but also involved rationalising the 

provisions of a number of awards and Notional Agreements Preserving State 

Awards (NAPSAs) containing an extremely diverse range of conditions7, including 

the conditions relating to piecework rates. These awards included: 

 

a. Farming and Fruit Growing Award, 2005, (Tas), [AN1770032]; 

b. Fruit and Vegetable Growing Industry Award – State 2002, (QLD), 

[AN140126]; 

c. Hop Industry Award 2001, (Federal), [AP811240]; 

d. Horticultural Industry (State) Award, (NSW), [AN120247]; 

e. Horticulturalists Award, (Tas), [AN170045]; 

f. Mushroom Industry Employees (State) Award, (NSW), [AN120357]; 

g. Pastoral Industry Award 1998, (Federal), [AP792378CRV]; 

h. Pastoral Industry (South Australia) Award, (SA), [AN150104]. 

i. Tea Industry Award – State 2003, (QLD), [AN140295]; 

j. The Dried Vine Fruits Industry Award, 1951, (WA), [AN160101]; 

k. The Farm Employees’ Award 1985, (WA), [AN160126]; and 

l. The Fruit Growing and Fruit Packing Industry Award, 1979, (WA) 

[AN160134]. 

 
5 [2009] AIRCFB 345 
6 Award modernisation variation decision at [13] 
7 National Farmers Federation and the Australian industry Group [2009] AIRCFB 966 (Award Modernisation variation decision) 
at [6]; Award Modernisation Statement [2009] AIRCFB 50 at [30] 

https://anzlaw.thomsonreuters.com/Link/Document/FullText?refType=U2&serNum=2018719813&pubNum=0007349&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Search%29&comp=wlau
https://www.fwc.gov.au/documents/decisionssigned/html/2009aircfb966.htm#P271_16761
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17. Of the ten awards set out above, five contained a safety net provision similar to 

what is sought in the Application, ensuring that pieceworkers receive at least the 

equivalent of the relevant minimum hourly wages.8  

 

18. When the Award was first proposed, it provided as follows: 

 

“15.1 A full-time, part-time or casual employee may enter into an agreement to be 

paid piecework rates instead of the rate of pay which would otherwise apply to the 

type of employment and to the work performed by the employee. 

 

15.2 Work may only be paid for at piecework rates where the piecework rates fixed 

by agreement enable the average employee working the ordinary hours of work to 

earn at least 15% more than the minimum hourly rate prescribed by this award for 

the type of employment and the work to be performed. 

 

15.3 The piecework rates fixed in accordance with the requirements of these 

provisions will be paid for all work performed in accordance with the piecework 

agreement. 

 

15.4 Where the earnings of an employee paid at piecework rates fall below the 

ordinary time rates prescribed by this award for more than three consecutive ordinary 

working days, the piecework agreement may be terminated by either party. 

 

15.5 Agreements for payment by piecework rates must be recorded in writing and 

signed by the employee and the employer. The agreement must record the type of 

employment of the employee, the work to be performed, the appropriate minimum 

hourly rate for the type of employment and work to be performed, the times when the 

work is to be performed, the piecework rate payable and the duration of the 

agreement. 

 

15.6 In no case will a full-time, part-time or casual employee working under a 

piecework agreement be paid less than the prescribed ordinary rate payable to the 

employee for the hours of worked performed.” 

 

 
8 Fruit and Vegetable Growing Industry Award – State 2002, (QLD), [AN140126], cl 4.5; Tea Industry Award – State 2003, 
(QLD), [AN140295] cl 4.2; the Dried Vine Fruits Industry Award, 1951, (WA), [AN160101], cl 23; The Farm Employees’ Award, 
1985, (WA), [AN160126] cl 1B(4); The Fruit Growing and Fruit Packing Industry Award, cl 24A(4). 
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19. In about August 2009, Minister for Employment and Workplace Relations signed 

a consolidated version of a varied award modernisation request which relevantly 

provided as follows: 

 

“Piece workers  

  

43. The NES apply to a piece worker.  

  

44. The NES rely on modern awards to define a piece worker and set out rules 

relating to the payment of NES entitlements (based on ordinary hours of work) for a 

piece worker.  

  

45. In modernising awards, the Commission must have regard to whether it is 

appropriate to include:  

  

(a) a definition of piece worker in a modern award that applies to these types of 

employees (if an employee is employed on the basis of hours worked, it is not 

expected that such employees would be defined as piece workers); or  

  

(b) a provision that would provide a calculation of payment, a payment rate, or a 

payment rule in relation to a piece worker employee with respect to paid leave or 

paid absence under the NES. For example, a method of making payment to a piece 

worker employee when that employee is absent on annual leave. Any provisions 

setting out a calculation payment must take into account the various methods by 

which a piece worker may be remunerated under the modern award, including by 

incentive payments or bonuses. 

 

… 

 

Horticulture Industry  

  

50. The Commission should enable employers in the horticulture industry to continue 

to pay piecework rates of pay to casual employees who pick produce, as opposed to 

a minimum rate of pay supplemented by an incentive based payment.  

  

51. Where a modern award covers horticultural work, the Commission should:  

 

• have regard to the perishable nature of the produce grown by particular 

sectors of the horticulture industry when setting the hours of work provisions 

for employees who pick and pack this produce; and  

 

• provide for roster arrangements and working hours that are sufficiently 

flexible to accommodate seasonal demands and restrictions caused by 

weather as to when work can be performed.   

 

http://www.airc.gov.au/awardmod/download/request_cons_260809.pdf
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20. The Award was later varied, on application, such that clause 15 was varied as 

follows9: 

 

“15.1 A An employer and a full-time, part-time or casual employee may enter into an 

agreement for the employee to be paid a piecework rate rates instead of the rate of 

pay which would otherwise apply to the type of employment and to the work 

performed by the employee. An employee on a piecework rate is a pieceworker. 

 

15.2 Work may only be paid for at piecework rates where the piecework rates fixed 

by agreement enable the average employee working the ordinary hours of work to 

earn at least 15% more than the minimum hourly rate prescribed by this award for 

the type of employment and the work to be performed. 

 

15.2 The piecework rate fixed by agreement between the employer and the 

employee must enable the average competent employee to earn at least 15% more 

per hour than the minimum hourly rate prescribed in this award for the type of 

employment and the classification level of the employee. The piecework rate agreed 

is to be paid for all work performed in accordance with the piecework agreement. 

 

15.3 The piecework rates fixed in accordance with the requirements of these 

provisions will be paid for all work performed in accordance with the piecework 

agreement. The calculation of piecework rates in clause 15.2 for casual employees 

will include the casual loading prescribed in clause 10.4 (b). 

 

15.4 Where the earnings of an employee paid at piecework rates fall below the 

ordinary time rates prescribed by this award for more than three consecutive ordinary 

working days, the piecework agreement may be terminated by either party. An 

agreed piecework rate is paid instead of the minimum wages specified in clause 14 - 

minimum wages. 

 

15.5 The following clauses of this award do not apply to an employee on a piecework 

rate: 

 

(a) Clause 22 - Ordinary hours of work and rostering; and 

(b) Clause 24 - Overtime; and 

 
9 Re National Farmers Federation and the Australian Industry Group [2009] AIRCFB 966 

https://anzlaw.thomsonreuters.com/Link/Document/FullText?refType=U2&serNum=2021179383&pubNum=0007349&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Search%29&comp=wlau
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(c) Clause 24.5 - Meal allowance. 

 

15.6 The employer and the individual employee must have genuinely made the 

piecework agreement without coercion or duress. 

 

15.5 Agreements for payment by piecework rates must be recorded in writing and 

signed by the employee and the employer. The agreement must record the type of 

employment of the employee, the work to be performed, the appropriate minimum 

hourly rate for the type of employment and work to be performed, the times when the 

work is to be performed, the piecework rate payable and the duration of the 

agreement. 15.7 The piecework agreement between the employer and the individual 

employee must be in writing and signed by the employer and the employee. 

 

15.8 The employer must give the individual employee a copy of the piecework 

agreement and keep it as a time and wages record. 

 

15.6 In no case will a full-time, part-time or casual employee working under a 

piecework agreement be paid less than the prescribed ordinary rate payable to the 

employee for the hours of worked performed. 15.9 Nothing in this award guarantees 

an employee on a piecework rate will earn at least the minimum ordinary time weekly 

or hourly wage in this award for the type of employment and the classification level of 

the employee, as the employee's earnings are contingent on their productivity. 

 

15.10 For the purposes of the NES: 

 

(a) The base rate of pay for a pieceworker is the base rate of pay as defined in the 

NES. 

(b) The full rate of pay for a pieceworker is the full rate of pay as defined in the NES. 

 

21. The variation made to clause 15 of the Award (which is most relevant to this 

matter) was made by the AIRC on the basis that the Commission found (a) the 

absence of a guaranteed minimum payment provision in the 2000 Award 

weighed against including such a provision in the modern award (or deleting the 

one that had been included), and (b) that the meaning of clause 50 of the 
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consolidated award modernisation request was such that a provision providing for 

a guaranteed minimum payment provision should not be included10. 

 

Clause 15.2 of the Award 

 

22. Clause 15.2 of the Award was considered extensively by the Federal Court in 

Fair Work Ombudsman v Hu (No 2)11 (Hu No 2) and Fair Work Ombudsman v 

Hu12  (the Hu Appeal). Several key principles can be drawn from the decisions of 

the Court: 

 

a. Clause 15.2 is a protective provision designed to provide a safeguard for 

pieceworkers13. 

 

b. While clause 15.2 requires the piecework rate to be fixed by agreement, 

in practical terms, this will almost invariably mean that the employer fixes 

the rate, and the employee decides whether to accept it14. 

 

c. The clause requires the minimum piecework rate to be determined by the 

following method: 

 

i. First, ascertain the hourly rate prescribed under the Award for the 

type of employment and the classification level of the employee 

(including, for example, casual loading if applicable) and then add 

15% to that amount. 

 

ii. Second, the hypothetical “average competent employee” must be 

identified.  

 

iii. Third, identify the hypothetical hourly pick rate of the “average 

competent employee” performing the work at the particular place 

of work at that particular time. 

 

 
10 Award modernisation variation decision  at [20] 
11 [2018] FCA 1034 
12 [2019] FCAFC 133 
13 Hu No 2 at [24], [140]; Hu Appeal [74] and [75] per Bromberg J 
14 Hu No 2 at [25]; see also McDonald Statement at [12]; Witness 1 Statement at [10] 
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iv. Fourth, divide the hourly rate plus 15% by the hourly pick rate of 

the hypothetical “average competent employee” or, where an 

employer has already set a piecework rate, the employer can 

compare the hourly pick rate of the “average competent employee” 

against the calculation performed at paragraph i above15. 

 

d. The determination of the pick rate of the “average competent employee” is 

not an arithmetical exercise, but rather a predictive, theoretical exercise16. 

For example, for fruit or vegetable pickers, the hourly pick rate of the 

“average competent employee” would be dependant upon the average 

quantity of fruit or vegetables such an employee would pick per hour. 

 

e. The “average competent employee” is not necessarily “proficient” but at 

least “suitable, sufficient for the purpose, adequate” and must be selected 

from the pool of competent employees.17 An employee who is not 

competent, for example, an employee who is still in training, must be 

excluded when determining the “average competent employee”18.  

 

f. To determine what such a hypothetical employee will be able to earn, 

factors both personal and external to the hypothetical employee must be 

considered. These factors include: 

 

i. personal characteristics, such as diligence, aptitude, and 

experience; and an assumption that training and induction has 

been provided; 

 

ii. personal characteristics such as age, strength, and stamina (which 

while not relevant, on the evidence, in the case of picking 

mushrooms, may be relevant in relation to “some other types of 

horticulture”); 

 

iii. the general level of experience of the available workforce 

considered as a whole; and 

 

 
15 Hu No 2 at [26] – [27] 
16 Hu No 2 at [28]-[29] 
17 Hu No 2 at [31]. 
18 Hu No 2 at [30] & [85]. 
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iv. external factors which may include density, quality, size of the 

product, the prevalence of unhealthy product which may be 

affected by growing conditions, as well as the nature and quality of 

the equipment provided.19 

 

23. To be compliant with clause 15.2 of the Award, a piecework rate must not only be 

at a level which would allow the average competent employee to earn at least 

15% more than the minimum hourly rate at the time the agreement is entered 

into, but must also be adjusted by the employer if the piecework rate later 

becomes inadequate (because, for example, if the minimum rates prescribed by 

the Award increased during the employment, but also if other variables 

associated with the fixing of the rate change)20.  

 

24. Whilst the requirement to constantly vary the piecework rate can be a precarious 

task for the employer, “[a]n employer fixing a piecework rate fixed in an 

employment agreement takes a risk that the agreement will not comply with cl 15 

of the Award“21. 

 

The legal consequence of non-compliance with clause 15.2 of the Award 

 

25. A piecework rate which is set at a rate less than the rate required by the 

operation of clause 15.2 is a breach of the Award and a contravention of the FW 

Act.22 However, an employee subject to a non-compliant piecework agreement 

does not, by result of the breach, become entitled to the “non piecework 

provisions” of the Award. The only recompense for the employee is that they are 

instead is entitled to an award of compensation calculated as the difference 

between the piecework rate that was paid and the piecework rate that ought to 

have been paid23. 

 

The operation of clause 15.2 of the Award frequently results in employees covered by 

the Award not being paid the relevant modern award hourly minimum wage and 

frequently results in average competent workers being paid less than at least 15% 

more per hour than the minimum hourly rate. 

 
19 Hu No 2 at [33]-[38]. 
20 Hu No 2 at [139] 
21 Hu No 2 at [49] 
22 FW Act, s 45. 
23 Hu Appeal at [26] per Flick and Reeves JJ; Hu No 2 at [146] – [149] 
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26. The modern awards objective requires the establishment and maintenance of a 

safety net of fair minimum wages and a fair and relevant minimum safety net of 

terms and conditions. 

 

27. Clause 15 of the Award provides that, for example, an employee engaged in fruit 

or vegetable picking and packing, thinning or pruning is entitled to an hourly rate 

of pay of $19.84. If that employee is engaged as a casual employee, clause 11.3 

provides there must be a loading of 25% of the hourly rate paid in addition 

($24.80 per hour). 

 

28. The piece rate concept is based on the idea that an employee is given the 

opportunity to earn more than a minimum rate of pay, in exchange for higher 

productivity, but could be paid less than a minimum rate of pay as a result of 

lower productivity. 

 

29. However, such a clause, in order to be fair: 

 

a. must provide the employee with a fair opportunity to earn more than the 

minimum rate; 

 

b. should not result in employees earning less than the minimum rate, on a 

frequent basis; and 

 

c. should not result in employees rarely or never earning more than the 

minimum rate. 

 

30. The operation of clause 15.2 of the Award frequently results in employees 

engaged on a casual basis to perform, for example, fruit or vegetable picking and 

packing, thinning or pruning being paid less than $24.80 per hour (or less than 

the relevant Award minimum rate which applies from time to time): 

 

a. In 2015, the Senate Education and Employment References Committee 

conducted an inquiry into the impact of Australia's temporary work visa 

programs on the Australian labour market and on the temporary work visa 

holders. In its Final Report, entitled “A National Disgrace: The Exploitation 

of Temporary Work Visa Holders”, the Committee referenced empirical 
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fieldwork research conducted in 2013 and 2014 across Victoria (Bendigo, 

Maffra, and Mildura), Tasmania and the Northern Territory by Dr Elsa 

Underhill and Professor Malcolm Rimmer, from Deakin University and La 

Trobe University respectively which found that horticulture workers 

including working holiday maker visa workers experience significant 

vulnerability in the harvesting sector in Australia and below award 

average hourly rates of pay24. 

 

b. In 2016, the Victorian Government commissioned an inquiry into the 

Labour Hire Industry and Insecure Work. The inquiry heard evidence that 

workers in horticulture were frequently paid less than minimum wage 

rates due to, among other things, “the inadequate use of piecework rates”, 

and evidence of exploitative labour practices including: 

• “… ignorance of the correct pay rate by growers; 

• being unable to afford to pay the correct rate and paying less; 

• paying cash in hand; 

• applying piecework rates where the applicable award does not permit 

this practice; 

• no written piece rate agreement; 

• changing paid employment to voluntary after the employment has 

commenced; 

• lack of clarity over whether payments are taxed; 

• inadequate payslips; 

• harassment, bullying and sexual harassment; 

• unfair sacking; 

• accommodation in farm sheds with a mattress on the floor; 

• lack of training and supervision; and  

• lack of record keeping”25              

 

c. Between April and May 2019, UWU undertook a survey of over 650 farm 

workers across Victoria and NSW. The results of the survey demonstrated 

that workers were paid average daily and hourly rates of pay that were 

significantly less than the average competent employee rate, the 

 
24 Senate Education and Employment References Committee, A National Disgrace: The Exploitation of Temporary Work Visa 
Holders, March 2016, page 169 
25 Victorian Inquiry into the Labour Hire Industry and Insecure Work, Final Report, Victorian Government, 31 August 2016, page 
158 
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equivalent hourly rate, and the federal minimum wage. The average 

hourly pay of all workers surveyed was $14.80. The lowest reported 

hourly wage was $4.60, and the highest was $37.50. 64.2% of workers 

reported earning less than the equivalent hourly rate, which at the time 

the survey was conducted was $23.66. (Robertson Statement at [9 - 12] 

referencing the Farm Workers Speak Out Report 2019) 

 

d. In 2017 the National Temporary Migrant Work survey of 4,322 temporary 

migrants in Australia found that the worst paid jobs are in fruit and 

vegetable picking, where 15% of participants said they had earned $5 an 

hour or less and 31% had earned $10 an hour or less26[(Howe Statement 

at [21]). 

 

e. These studies are consistent with the lived experience of workers in 

horticulture earning piecework rates: 

 

i. During 2018 – 2020, Rodney McDonald (McDonald) worked at 

various locations earning piecework rates for picking and stripping. 

Some of McDonald’s experiences while performing this work 

included: 

 

1. During 2018, while engaged in picking work, McDonald 

never earned at least the minimum Award rate of pay for 

the relevant work (McDonald Statement at [51]) 

 

2. During 2019, while engaged in pruning, McDonald never 

earned at least the minimum Award rate of pay for the 

relevant work (McDonald Statement at [43]) 

 

ii. During 2020, Witness 1 worked at various locations earning 

piecework rates for picking and stripping. Some of Witness 1’s 

experiences while performing this work included: 

 

1. between about August 2020 and about October 2020, 

Witness 1 worked at a medium sized fruit farm picking 

 
26 Laurie Berg and Bassina Farbenblum, Wage Theft in Australia: Findings of the National Temporary Migrant Worker Survey 

(Report, November 2017) 30 annexure JH-3 to Howe Statement 

https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en%2DUS&rs=en%2DUS&actnavid=eyJjIjo2MDM4Njg2NTd9&wopisrc=https%3A%2F%2Funitedworkers-my.sharepoint.com%2Fpersonal%2Fben_redford_unitedworkers_org_au%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F2841fa1da0074a5b8b72b0829c6e2415&wdlor=cF72CEB6D%2d2AB9%2d4764%2dBE41%2d0A243EDB8EC2&wdenableroaming=1&mscc=1&wdodb=1&hid=B1A7B59F-6026-0000-7FC8-74FBEF78953E&wdorigin=Other&jsapi=1&jsapiver=v1&newsession=1&corrid=25189876-c355-43b6-9287-648fbe2d3b18&usid=25189876-c355-43b6-9287-648fbe2d3b18&sftc=1&mtf=1&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush&rct=Medium&ctp=LeastProtected#_ftn1
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avocados and mandarins, and was paid less than the 

minimum award rate of pay for the relevant work (Witness 

1 Statement at [12] and [13]); and 

 

2. between about April 2020 and June 2020, Witness 1 

worked at a medium sized grape farm picking grapes, and 

was paid less than the minimum Award rate of pay for the 

relevant work (Witness 1 Statement at [16]). 

 

31. Further, the Award does not limit the types of duties that can be performed for a 

piecework rate. In addition, employees performing additional duties that are not 

contributing to their “tally” can take a significant amount of time to complete the 

duties. The result of this is that a substantial portion of work performed by the 

employees is completely unremunerated (Witness Statement 1 at [14]; McDonald 

Statement at [19]).  

 

32. If the determination is made, the piecework concept envisaged by clause 15.2 of 

the Award will continue to form part of the Award. Similar to other Awards,27 the 

determination provides that workers covered by clause 15.2 of the Award must 

be paid at least the minimum rate payable for the employee’s classification and 

type of employment under the Award. This results in the piecework clause being 

applied in a manner that is fair, and consistent with the modern awards objective.  

 

Unworkability 

 

33. Clause 15.2 of the Award requires a piecework rate to be fixed by agreement 

between the employer and the employee which enables the “average competent 

employee” to earn at least 15% more per hour than the minimum hourly rate 

prescribed to apply to the type of work and classification level of the employee. 

This clause is unworkable, because: 

 

a. Piecework rates are rarely fixed by agreement and are instead imposed 

unilaterally on employees at the point of employment28. Piecework 

 
27 See paragraph [9].  
28 See Fair Work Ombudsman v Hu (No 2) [2018] FCA 1034 at [25] 
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employees have no input or participation in the making of these 

“agreements”. For example: 

 

i. Frequently, the rates are simply displayed on a noticeboard 

(McDonald Statement at [11]); 

ii. Frequently, workers believe they must either sign a piecework 

arrangement or they would not be given work (McDonald 

Statement at [12]; Witness 1 Statement at [10], Robertson 

Statement at [24] and [26]); 

iii. Frequently, workers are simply told that the piecework rate is the 

one set by the “growers association” or some other authoritative 

body (McDonald Statement at [25(b)], Robertson Statement at 

[27]); 

iv. Frequently, workers do not understand the basis or derivation of 

the piece rate (Witness 1 Statement at [6], [22], Robertson 

Statement at [19], [21]); and 

v. Frequently, workers are not given a piecework rates agreement at 

all (Witness 1 Statement at [20]). 

 

b. The clause requires a complex, predictive, theoretical exercise to be 

performed by an employer to ascertain the hourly rate that the average 

competent employee is able to earn at the piecework rate29. This complex 

process requires factors to be considered including workers’ personal 

characteristics and also various external factors. 

 

c. This complex process to ascertain the hourly rate that the average 

competent employee is able to earn required by the clause requires an 

ongoing assessment, taking into account shifting variables such as, for 

example, product density, quality, size, health, growing conditions, the 

nature and quality of the equipment provided30 and changes in award 

minimum rates of pay31(Howe Statement at [23]). 

 

d. The application of clause 15.2 commonly results in a failure to properly 

take into account factors such as workers’ personal characteristics, and 

 
29 Hu (No 2) at [28] 
30 Hu (No 2) at [36] 
31 Hu (No 2) at [140] 
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external factors such as those associated with the product and 

environmental conditions. For example: 

 

i. Most commonly, the methodology used to fix a piece rate is 

derived from the performance of the fastest, most skilled or most 

experienced worker or from performance of a task in a short 

interval not reflective of a day’s work (McDonald Statement at [25]; 

 

ii. Frequently, the health, size or abundance of the produce is not 

properly taken into consideration (McDonald Statement at [28], 

[29], [31]; Witness 1 Statement at [6], [7]); 

 

iii. Frequently, physical factors such as the size of the trees and their 

location, or the quality of previous years’ pruning and weather 

conditions are not taken into account (McDonald Statement at 

[30], [35], [37]); 

 

iv. Frequently, specific requirements associated with the work are not 

taken into account (McDonald Statement at [32]; Witness 1 

Statement at [14]); and 

 

v. Frequently, other physical factors such as fatigue and injury are 

not taken into account (McDonald Statement at [36]; Witness 

Statement 1 at [16]); 

 

e. It is also rare that the assessment of the hourly rate that the average 

competent employee is able to earn at the piecework rate is adjusted 

during the life of the “agreement” properly, to take into account the shifting 

variables which affect the assessment, and are required to be taken into 

account. For example: 

 

i. McDonald Statement at [25 (c), (d) and (e)]. 

ii. Robertson Statement at [8] and [28] 

 

34. While the difficulties associated with the application of clause 15.2 of the Award 

in determining the average competent picker still remain, the determination 

removes the unfairness that is currently being borne by employees as a result of 
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the operation of the clause. If the variation sought is granted, similar to other 

Awards,32 pieceworkers covered by the Award would still be paid piecework rates 

but, as a safety net, at a minimum the workers would receive the minimum rate 

payable for the employee’s classification and type of employment under the 

award. Thus, alleviating the effect of exploitative piecework rates that are 

prevalent throughout the industry.  

 

Record keeping 

 

35. As set out at paragraph 9.b above, a clause requiring the keeping of records is 

warranted and justified, because there is no obligation under the FW Act or the 

Fair Work Regulations 2008 (Cth) on employers to keep hours of work records for 

piecework employees. Consequently, the common tendency for employers 

covered by the Award not to keep records of hours worked by pieceworkers. This 

is a factor that inhibits the ability of an employee to determine whether they are 

being paid the at least the minimum required under clause 15.2 of the Award.33 

See McDonald Statement at [24]; Witness 1 Statement at [20], Robertson 

Statement at [22] and [23]. 

 

The modern awards objective 

 

36. The determination sought by the Application is necessary to achieve the modern 

awards objective because: 

 

a. The variation to the Award sought is necessary to properly take into 

account the relative living standards and needs of the low paid: 

 

i. Current arrangements made under the existing Award clause 15.2 

have resulted in an untenable situation whereby vulnerable 

horticulture workers who are competent and experienced in the 

industry are frequently paid piecework rates that do not enable 

them to earn their equivalent minimum hourly rate of pay, much 

less the minimum hourly rate of pay plus 15%. (Howe Statement at 

[19, 22 and 25) 

 
32 See paragraph 9 above. 
33 Statement of Mr Robertson at [22]-[23] 
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ii. Being paid below what Australia deems a minimum payment for 

workers in the industry has resulted in significant consequences 

on the lives of horticultural workers including: 

1. Working more than 12 hours a day in painful conditions in 

an attempt to earn enough money to survive (Witness 1 

Statement at [32]); 

2. Forgoing essential items such as food or living on foods 

such as instant noodles (Witness 1 Statement at [26] and 

[27]); 

3. Missing important payments like rent and car payments or 

being forced to borrow money (McDonald Statement at 

[45]; Witness 1 Statement at [28] and [30]); 

4. Relying on other family members taking on additional work 

to make ends meet (McDonald Statement at [46]); and 

5. Living with the uncertainty of whether you were going to 

make enough money each week to keep living (McDonald 

Statement at [39]). 

iii. The variation sought ensures that employees covered by the 

Award who are paid piecework rates have an at least adequate 

standard of living. This variation ensures that these employees are 

not falling below what has been set as our minimum standards and 

enable the workers to access at least the minimum standard of 

living society deems acceptable in Australia.  

 

b. The variation to the Award sought is necessary to properly take into 

account the need to encourage collective bargaining: 

 

i. A situation in which employees can be paid below minimum award 

wages, purportedly in compliance with the Award, or at least in 

circumstances where ensuring compliance with the Award is 

extremely difficult, is a disincentive to collective bargaining.   

ii. As set out at paragraph 33 above, in accordance with the Award, 

the minimum piece rate payable changes throughout the life of the 

agreement.  Formulating a collective bargaining agreement that 

requires employees to be “better off overall” is therefore incredibly 

problematic.  
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iii. There have been significant efforts by UWU to make enterprise 

bargaining agreements within the coverage of this award 

(Robertson Statement at [17]). These efforts have proven to be 

extremely challenging. Including a minimum payment entitlement 

for pieceworkers would assist in the ability to demonstrates 

whether a proposed collective agreement was better off overall 

and to seek collective arrangements.  

 

c. The variation to the Award sought is necessary to properly take into 

account the need to promote social inclusion through increased workforce 

participation: 

 

i. The prospect of working in difficult conditions both environmentally 

and physically, in circumstances where it is difficult to earn even 

the equivalent of the award minimum wage, is a disincentive in 

relation to workforce participation (McDonald Statement at [41], 

[49], [50] and [52]; Witness 1 Statement at [10], [11], [12], [17], and 

[32]). The variation to the award that is sought by this Application 

would incentivise workforce participation in this sector of the 

industry. 

 

d. The variation to the Award sought is necessary to properly take into 

account the need to promote flexible modern work practices and the 

efficient and productive performance of work because: 

 

i. To comply with clause 15.2 employers must engage in a complex 

theoretical exercise which is rarely carried out properly. If the form 

of clause 15.2 was intended to promote the efficient and 

productive performance of work, it has failed to do so because: 

 

1. it disincentivises workforce participation and engagement 

in work, because it frequently results in remuneration below 

that which is equivalent to the minimum award rate 

(McDonald Statement at [40] and [41]; Witness Statement 

1 at [12], [17], [24] and [32]); and 

2. An employer who attempts to comply with the clause is 

required to engage in an onerous and multi-factor 
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assessment which must be reviewed every time there is a 

change in one of the many variables that make up its 

composition. 

 

e. The variation to the Award sought is necessary to properly take into 

account the need to ensure that employees are provided with additional 

remuneration for working overtime, unsocial, irregular or unpredictable 

hours, on weekends of public holidays or shifts. Pieceworkers are not 

provided with additional remuneration for working overtime, unsocial, 

irregular or unpredictable hours, on weekends, on public holidays or 

shifts. 

 

f. The variation to the Award sought will not have an adverse impact on 

business, including on productivity, employment costs and the regulatory 

burden because: 

 

i. The variation sought will not have an adverse impact on 

productivity and will in fact improve productivity because: 

 

1. the incentivisation that comes from the prospect of earning 

more than the minimum award rate though a piecework 

rate is retained; and 

 

2. the disincentive in relation to workforce participation and 

engagement in work that results from the likelihood that the 

pieceworker is going to engage in physically and 

environmentally difficult work for less than the equivalent 

minimum award wage is removed (McDonald Statement at 

[40], [41] and [50]; Witness Statement 1 at [24] and [34]). 

 

ii. The variation sought will ease the regulatory burden. Currently, 

every employer who is failing to properly engage in the “complex, 

predictive, theoretical exercise” required to ascertain what a 

hypothetical average competent employee might earn is likely to 

be in breach of the award. This includes those who may complete 

the exercise at the point of agreement, but then fail to adjust the 

piece rate to take into account the myriad of factors which affect 
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the calculation. A provision which requires at least the minimum 

award wage to be paid provides a simple mechanism to allow for 

compliance while retaining the piecework rate incentive. 

 

iii. Currently, pieceworkers are frequently paid less than the 

equivalent minimum hourly award rate. The insertion of a provision 

which would ensure all pieceworkers are paid at least the award 

minimum would increase employment costs. However this impact 

must be measured against: 

 

1. An improvement in productivity (see paragraph i above); 

and 

2. An easing of the regulatory burden (see paragraph ii 

[above); and 

3. The other factors which make up the modern awards 

objective, and which weigh in favour of the variation 

sought. 

 

g. The variation to the Award sought is necessary to properly take into 

account the need to ensure a simple, easy to understand, stable and 

sustainable modern award system for Australia that avoids unnecessary 

overlap of modern awards because: 

 

i. The current clause is not simple, stable, and sustainable. The 

clause by its very nature is everchanging.34 The insertion of a 

provision which would ensure all pieceworkers are paid at least the 

award minimum will provide stability for pieceworkers covered by 

the Award.  

ii. The current clause is not easy for people to understand. This is 

demonstrated by the widespread non-compliance with the 

clause,35 and also that piecework rates are rarely set in 

accordance with the clause (McDonald Statement at [25]). 

 

 
34 See paragraph 33 
35 FWO, Harvest Trail Inquiry Report, at p26. 
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h. The variation to the Award sought will not have an adverse impact on 

employment growth, inflation and the sustainability, performance and 

competitiveness of the national economy, because: 

 

i. As set out at paragraphs d and g above, employees will have a 

greater incentive to work as they will be being fairly remunerated; 

ii. Currently employees are regularly receiving below the minimum 

rate payable. By providing these employees with a fair payment 

will mean they have more money to spend in the Australian 

economy; and 

iii. The variation encourages competitive practices. Currently, the 

difficulties in enforcing compliance with the Award means that 

employers who want to pay their employees fair rate will likely be 

undercut on labour costs. This results in a race to the bottom 

(Robertson Statement at [17]). By ensuring all pieceworkers are 

paid at least the minimum hourly rate applicable, labour costs will 

be fair across the board encouraging fair competition amongst 

employers in the horticultural sector.  

 

37. By virtue of the reasoning set out in paragraphs 6 to 36 above, the variation 

proposed by the Application is necessary to achieve the modern awards objective 

and therefore the determination should be made.   
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STATEMENT OF DR JOANNA HOWE 

 

I, Dr Joanna Howe,  

, Associate Professor of Law, state:  

 

BACKGROUND 

 

1. I am an Associate Professor of Law at the University of Adelaide and a consultant 

with Harmers Workplace Lawyers.   

 

2. I hold a Doctorate of Philosophy in Law from the University of Oxford where I studied 

as a Rhodes Scholar.   

 

3. My main area of research expertise is on the legal regulation of temporary labour 

migration.   

 

4. I have led significant research projects for the Fair Work Ombudsman, Horticulture 

Innovation Australia, VegetablesWA and the Government of South Korea. I am also 

the holder of an Australian Research Council Discovery Grant. 

 

5. I have co-authored the following journal articles and reports with a particular focus on 

the horticultural workforce.  

 

i. Joanna Howe et al, ‘Slicing and Dicing Work in the Australian Horticulture 

Industry: Labour Market Segmentation within the Temporary Migrant 

Workforce’ (2020) 48 Federal Law Review 247. 

 

mailto:Celeste.Miller@unitedworkers.org.au
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ii. Joanna Howe, "How effective are legal interventions for addressing 

precarious work? The case of temporary migrants in the Australian 

horticulture industry" (2020) 44(2) New Zealand Journal of Employment 

Relations 35-50. 

 

iii. Reilly, A. P., & Howe, J. (2019). Australia's Future Horticultural Workforce: 

Assessing the Agricultural Visa Concept. Journal of Political Economy, 84, 

89-115. 

 

iv. Howe, J., van den Broek, D., Reilly, A., & Wright, C. F. (2018). A Tale of Two 

Visas: Interrogating the Substitution Effect between Pacific Seasonal Workers 

and Backpackers in Addressing Horticultural Labour Supply Challenges and 

Worker Exploitation. Australian Journal of Labour Law, 31, 209-242.  

 

v. Howe, J., Reilly, A., van den Broek, D., & Wright, C. F. (2019). Pro-market 

governance, migration status and worker vulnerability: The case of Australian 

horticulture. Economic and Industrial Democracy, 1-21. 

 

vi. Howe, J. M., Reilly, A., Wright, C. F., van den Broek, D., & Clibborn, S. 

(2019). A Critical Examination of the Relationship between Labour Hire 

Intermediaries and Growers in the Australian Horticulture Industry. Australian 

Journal of Labour Law, 32, 83-102. 

 

vii. Howe, J. M., Reilly, A., van den Broek, D., & Wright, C. (2017). Sustainable 

Solutions: The Future of Labour Supply in the Australian Vegetable Industry. 

 

6. Over a three year period from 2016–18, I led an interdisciplinary research project 

investigating labour practices in the horticulture sector. This involved interviews and 

focus groups with 121 growers, 124 workers and 110 other stakeholders from 

industry associations, trade unions, labour hire, local, state and federal government, 

accommodation providers and community groups.  The Report including collection of 

data in relation to underpayment of wages and the use of piece rates in employment 

of working holiday makers. The Report was called “Towards a Durable Future: 

Tackling Labour Challenges in the Australian Horticulture Industry”. Attached to this 

statement and marked “JH-1” is a copy of this report.  

 

THE VARIATION PROPOSED 
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7. In or about February 2021, the United Workers’ Union (UWU) asked me to provide a 

statement in relation to the proposed variation application to the Horticulture Award 

2020 (AM 2020/104).  Attached to this statement and marked “JH-2” is a copy of the 

request from the UWU dated 26 February 2021 including the original application filed 

by the Australian Workers Union.   

 

THE HORTICULTURE WORKFORCE  

 

8. The number of workers in the horticulture industry1 is reported by the Australian 

Bureau of Agricultural and Resource Economics and Sciences (ABARES) to be 

approximately 130,000 but the exact number is difficult to quantify due to the data not 

taking into account undocumented workers and labour hire.  Additionally, adequate 

data is not collected on the volume of workers required in each occupation within this 

workforce2.   

 

9. Horticulture farms tend to use relatively large amounts of casual and contract labour 

at key times of the year and the incidence of short term (seasonal) and casual 

employment of the workforce is high – 30-31% of the industry is employed on a 

casual basis and 38-47% is employed on a contract basis3. 

 

10. Prior to COVID-19, temporary migrants were the main source of farm labour for 

harvesting fruit and vegetables, accounting for three quarters of the workforce.4 There 

are a number of different types of temporary visa holders employed in the harvest 

workforce. These are: 

 

a. Working Holiday Makers (WHMs)  

b. Seasonal Workers from the Pacific in the Seasonal Worker Program (SWP)  

c. Annual workers from the Pacific in the Pacific Labour Scheme (PLS) 

d. International students 

 
1
 2018-2019 Annual Farm Data and Analysis Program Survey, of the fruit, grape & nut farms and vegetable farms combined.  

Available at:  https://www.agriculture.gov.au/abares/research-topics/labour 
2
 See Section 8 Workforce Data of Azarias, J, Nettle, R & Williams, J 2020, National Agricultural Workforce Strategy: Learning 

to excel, National Agricultural Labour Advisory Committee, Canberra, December. CC BY 4.0. Available at 
agriculture.gov.au/ag-farm-food/agricultural-workforce 
3
 2018-2019 Annual Farm Data and Analysis Program Survey, of the fruit, grape & nut farms and vegetable farms combined.  

Available at:  https://www.agriculture.gov.au/abares/research-topics/labour  
4
 Joanne Howe et al, Sustainable Solutions: The Future of Labour Supply in the Australian Vegetable Industry (Report, 

Horticulture Innovation Australia, 2017); H Valle, N Millist and D Galeano, Department of Agriculture and Water Resources, 
Labour Force Survey (May 2017). 

https://www.agriculture.gov.au/abares/research-topics/labour
https://www.agriculture.gov.au/ag-farm-food/agricultural-workforce
https://www.agriculture.gov.au/abares/research-topics/labour
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11. A significant and established body of academic literature, government inquiries and 

media reports have exposed a raft of exploitative practices in the horticulture industry, 

including underpayment or non-payment of wages, sexual harassment and bullying 

and, in some cases, treatment amounting to modern slavery.5 A key driver of this 

exploitation is the structure of the horticulture labour market which is reliant on a highly 

segmented temporary migrant workforce.6 Each form of temporary migrant labour is 

precarious, although the cause and nature of the precarity is different arising from 

differences in the immigration settings for each form of labour. 

12. Of these four types of temporary migrants, WHMs are by far the most common source 

of harvest labour used in Australia; however, their engagement varies regionally. In 

the year before the pandemic, the number of Working Holiday Makers (‘WHMs’) in the 

horticulture sector was steadily growing, with 43,219 second year visa grants for 

WHMs employed in ‘specified work’ for an 88-day period during the first year of their 

visa.7 Approximately 80% of these second year visa grounds, that is, over 36,000 

WHMs, earned their visa extension through employment on farms.  In the same year, 

the Seasonal Worker Program (‘SWP’) grew significantly with approvals for 12,202 

workers from the Pacific to enter Australia for seasonal harvest work.8      

 

13. In addition to temporary migrants in either the Working Holiday Maker Program or 

SWP, a substantial cohort of the horticultural workforce is undocumented migrant 

workers.  Undocumented workers form a large cohort, and are susceptible to 

exploitation, including underpayment, although it is impossible to determine the 

extent and nature of their involvement. The prevalence of undocumented workers in 

horticulture varies significantly by region. 

 

 
5
 Caro Meldrum-Hanna, Slaving Away: The Dirty Secrets Behind Australia’s Fresh Food, ABC, 4 May 2015 

<https://www.youtube.com/watch?v=IjJDCFZziY>;  Nick McKenzie and Richard Baker, ‘Fruits of their Labour’, The Sydney 
Morning Herald (online), 2016 <https://www.smh.com.au/interactive/2016/fruit-picking-investigation/>; Katri Uibu, ‘There are no 
Human Rights Here’, ABC News (online), 15 September 2020 <https://www.abc.net.au/news/2020-09-15/backpacker-farm-
workers-speak-of-wage-exploitation/12545294?nw=0>; Sarina Locke, ‘Debt Bondage for Workers in Australian Horticulture Akin 
to Slavery, Inquiry Hears’, ABC News (online), 19 October 2017 <https://www.abc.net.au/news/rural/2017-10-19/debt-bondage-
in-horticulture-sector-akin-to-slavery-in-australia/9057108>; The Senate Education and Employment References Committee, A 
National Disgrace: The Exploitation of Temporary Work Visa Holders (2016); Fair Work Ombudsman, Harvest Trail Inquiry: A 
Report on Workplace Arrangements Along the Harvest Trail (2018); Joanna Howe et al, Towards a Durable Future: Tackling 
Labour Challenges in the Australian Horticulture Industry (January 2019); Elsa Underhill and Malcolm Rimmer, ‘Layered 
Vulnerability: Temporary Migrants in Australian Horticulture’ (2016) 58 Journal of Industrial Relations 608. 
6
 Joanna Howe et al, ‘Slicing and Dicing Work in the Australian Horticulture Industry: Labour Market Segmentation within the 

Temporary Migrant Workforce’ (2020) 48 Federal Law Review 247. 
7
 Department of Home Affairs, Australian Government, Submission to Select Committee on Temporary Migration, Parliament of 

Australia, Temporary Migration, 22 July 2020, 18. 
8
 National Agricultural Labour Advisory Committee, National Agricultural Workforce Strategy: Learning to Excel (Commonwealth 

of Australia, December 2020) 180. 
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14. Considering uncertainty in estimated numbers, there are between 60,000 and 100,000 

undocumented migrants in Australia.9 In 2017, the Department of Home Affairs 

estimated that there were 62,900 visa overstayers.10  However, as researchers Chris 

Wright and Stephen Clibborn note, departmental estimates are problematic given the 

sheer number of temporary migrants without any work rights, those with restricted work 

rights and the mounting numbers in recent years.11 Thus, official figures likely 

underestimate the number of undocumented migrants in Australia. 

 

15. Researchers Malcolm Rimmer and Elsa Underhill posit that the numbers of 

undocumented workers in the horticulture industry is likely to be a third of the harvest 

workforce.12 Evidence given to a parliamentary inquiry by the Office of the Chief Trade 

Adviser to the federal government in 2016 suggested that the use of the Seasonal 

Worker Program by growers had been cruelled through widespread reliance on 

“existing cheaper sources of labour such as illegal workers”.13 A World Bank discussion 

paper in 2015 found that “the use of illegal labour still seems to be widespread in the 

horticulture sector. Four out of five growers recognized that it was prevalent to at least 

some extent in the industry”.14 

 

16. There is increasing acknowledgment by the horticulture industry that the employment 

of undocumented migrants is not a marginal phenomenon. A 2019 survey performed 

by the Victoria Farmers Federation (VFF) in the Sunraysia region found that 71% of 

growers believed they had undocumented migrants working on their farm, with 

undocumented migrants accounting for close to a third of the total workforce in the 

region. 15 VFF Vice-President Emma Germano stated:  

 

 
9
 Department of Immigration and Border Protection, BE17/172 – Visa Overstayers for the Financial Year – Programme 1.2: 

Border Management (Budget Estimates Hearing, Question Taken on Notice, 22 May 2017) 2. Numbers are rounded which may 
result in rounding errors. See also: Stephen Howells, Report of the 2010 Review of the Migration Amendment (Employer 
Sanctions) Act 2007 (Department of Immigration and Citizenship, 2011). 
10

 Minister for Home Affairs, “Matters requiring immediate attention and consideration” (DHA, 2019) 8, 

<https://www.homeaffairs.gov.au/foi/files/2019/fa180801356-document-released.PDF>. 
11

 Chris F Wright and Stephen Clibborn, ‘Back Door, Side Door or Front Door? An Emerging De-Facto Low-Skilled Immigration 

Policy in Australia’ (2017) 39 Comparative Labor Law & Policy Journal 165. 
12

  Malcolm Rimmer and Elsa Underhill, ‘Temporary Migrant Workers in Australian Horticulture: Boosting Supply but at What 

Price?’ in Massimo Pilati et al (eds), How Global Migration Changes the Workforce Diversity Equation (Cambridge Scholars 
Publishing, 2015) 143,145 (citations omitted). 
13

 The Parliament of the Commonwealth of Australia, “Seasonal Change: Inquiry into the Seasonal Worker Program”, Joint 

Standing Committee on Migration, May 2016, Canberra. 
14

 Jesse Doyle and Stephen Howes, Australia’s Seasonal Worker Program: Demand-Side Constraints and Suggested Reforms 

(Discussion Paper, World Bank Group, 2015) 25. 
15

Victorian Farmers Federation, “VFF Calls for Ag Visa to Legialise Workers” (VFF, 2019) 

<http://vff.org.au/vff/Media_Centre/Media2019/VFF_calls_for_Ag_Visa_to_legalise_workers.aspx>. 
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“The grave reality is that undocumented workers account for a large proportion 

of Australia’s seasonal harvest workforce. Farmers cannot share information that 

reflects this reality for fear of reprisal from Government agencies” 16.  

 

17. In 2018 a discussion paper by the National Farmers Federation advocating for visa 

reform to address labour shortages acknowledged the use of undocumented migrants 

on farms. This paper observed,  

 

“While it may be naïve to suggest that no members of the sector take advantage 

of illegal workers because they are cheaper than legitimate labour, by-and-large, 

where farmers are associated with these arrangements, it’s because of their 

chronic labour shortages and the fact that they have little alternative” 17. 

 

18. In 2020 a submission made by MADEC18 to a government inquiry stated that ‘a 

significant cohort’ of the horticulture workforce consists of undocumented migrants and 

that within the sector there are ‘employment models that incorporate use of illegal 

labour as a standard practice’. This submission also notes the long-term presence of 

undocumented migrants in the sector and their value to growers: 

 

“Often illegal workers have lived in the community for many years, are productive and 

reliable and it is easy to see why growers value their contribution. However, it cannot 

be denied that growers are gaining a distinct, financial advantage as illegal workers 

have substantially lower overheads due to not receiving super or Work Cover services. 

They are also unlikely to complain about working conditions or piece rates as they 

have a fear of being uncovered if they report issues to government agencies. 

 

UNDERPAYMENT OF WAGES OF WORKERS EARNING PIECE RATES  

 

19. The data from my research outlined at [6] has supported a finding that piece rates 

are generally set at levels which mean that workers who are on a piece rate don’t 

earn at least Award minimum rates, in fact they are paid well below the Award 

minimum rates, generally earning less than $15 an hour.        

 
16

 Ibid. 

17
 National Farmers Federation, “Ag Visa Discussion Paper” (NFF, 2018) (copy on file with Dr Joanna Howe). 

18
 MADEC is a not-for-profit organisation that has been operating within the horticulture sector for over 50 years and has a 

contract with the Department of Education, Skills and Employment to operate the Harvest Trail Information Service. 
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20. A comprehensive report was released by the Fair Work Ombudsman in 2016 following 

a two-year inquiry into the performance of work by WHMs.19 This found that 

 

a. more than one-third of WHMs surveyed were paid less than the minimum wage;  

b. 14% had to pay to secure regional work; 

c. 6% had to pay an employer to ‘sign off’ on their regional work requirement. 

      

21. In 2017 the National Temporary Migrant Work survey of 4,322 temporary migrants in 

Australia found that the worst paid jobs are in fruit and vegetable picking, where 15% 

of participants said they had earned $5 an hour or less and 31% had earned $10 an 

hour or less.20 My analysis of these results suggests that these participants were 

underpaid through the use of piece rates. Attached to this statement and marked “JH-

3” is a copy of the survey and findings of Berg and Farbenblum from November 2017 

that I analysed. 

      

22. In my research involving interviews and focus groups with WHMs, this group reported 

receiving an extremely low hourly wage rate when being paid by piece rates. The 

lowest report was of a WHM receiving as little as $1 per hour for piece rate work despite 

working at a consistent and steady rate. Our research found that a reason for this low 

level of payment is that farmers and workers had very different perspectives on what 

was an appropriate and attainable level of productivity in setting a piece rate.  

      

23. In my view, a key challenge with respect to piece rates is that the Horticulture Award 

stipulates that piece rates should allow an ‘average competent worker’ to earn 15% 

more than the relevant minimum hourly rate. The meaning of this term ‘average 

competent worker’ is unclear and often changes, making enforcement of this provision 

difficult. As a result, employers are able to set low rates. 

 

24. I am also aware that the frequency with which horticultural workers earn wages 

above the minimum rate of pay is low. Although we spoke to 124 workers as part of 

this study, only one worker, a local Australian worker, spoke positively about piece 

rates and his ability to earn a higher wage for his work.   

 

 
19 Fair Work Ombudsman, Inquiry into the Wages and Conditions of People Working under 

the 417 Working Holiday Visa Program (Inquiry Report, October 2016). 
20 Laurie Berg and Bassina Farbenblum, Wage Theft in Australia: Findings of the National 

Temporary Migrant Worker Survey (Report, November 2017) 30. 
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25. My research found that labour market segmentation means there is intense 

competition between temporary migrants to access horticultural work and employers 

have considerable power to set wages and conditions. Labour market segmentation 

involves a labour market comprised of different groups of workers, some of whom are 

more precarious than others. As identified by Ryan, this segmentation diverges 

considerably from the competitive norm because it treats workers who are ostensibly 

performing the same work differently,21 thus producing inequality and potential 

discrimination.  Applying the lens of labour market segmentation to the occupations of 

pickers, packers and graders exposes how employers select temporary migrant 

workers according to visa class to produce a distinct workforce with certain perceived 

attributes. The competition between visa classes contributes to non-compliance with 

labour standards because the different regulatory architecture of different visas, and 

whether a worker has a documented or undocumented status, makes some groups of 

visa workers more likely to accept wages and conditions which do not comply with the 

law, including piece rates that are set by employers at unconscionably low levels.   

 

 

 

 

 

 

_______________________________ 

Signature 

 

_______________________________ 

Dr Joanna Howe 

 

Date: 

 

 
21

 Paul Ryan, ‘Segmentation, Duality and the Internal Labour Market’ in Frank Wilkinson (ed), The Dynamics of Labour Market 

Segmentation (Academic Press, 1981) 4. 
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Introduction

Food production is of critical importance to Australia’s economy and to its 
food security. The horticulture industry1 produces 93% of the total volume 
of food consumed in Australia and forms a central part of the agriculture 
industry which contributes $48.7 billion to GDP.2 It also supports an 
agricultural export market valued at $2.1 billion per annum.3  

The horticulture industry is reliant on 
workers to pick, pack and grade fresh 
produce, with the bulk of the seasonal 
horticulture workforce in Australia drawn 
from different types of temporary visa 
holders.4 However, evidence suggests that the 
workforce that sustains this industry is poorly 
regulated and managed. Despite growers 
attesting to labour shortages, the industry is 
often accused of non-compliance with labour 
standards, in particular for migrant workers.

This report interrogates both the extent of 
labour shortages in the horticulture industry 
for pickers, packers and graders and the level 
of non-compliance with labour standards. 
Its purpose is to comprehensively examine 
horticulture labour supply to develop a 
robust evidence base for analysing the 
effectiveness of existing policy arrangements 
and organisational practices and to identify 
areas for potential reform.

We conducted our research over a three-
year period from 2016–18 (see Figure 
1.1). The research has involved a National 
Survey of Vegetable Growers involving 
332 growers, and 13 regional case studies 
involving interviews and focus groups with 
121 growers, 124 workers and 110 other 

stakeholders from industry associations, 
trade unions, labour hire, local, state and 
federal government, accommodation 
providers and community groups. The 
preliminary findings were presented at a 
workshop involving 25 stakeholders from 
industry, unions and government, whose 
feedback has been taken into account in 
this final report. While this data collection 
process, including 13 cases, cannot entirely 
capture every possible horticulture context, it 
does provide an unprecedented and detailed 
picture of the industry within a number of 
geographical locations.

The methodology described above afforded 
us the opportunity to gain a relatively holistic 
understanding of the horticulture industry 
in Australia. Indeed, the comprehensive 
analysis of the focus groups and interviews 
undertaken by the research team for this 
report results in the most systematic and 
thorough investigation of the horticulture 
industry to date in Australia. A full 
description of the methodology for the 
project can be found in Appendix A.

CHAPTER ONE 
INTRODUCTION

1  The term ‘horticulture’ covers farms that grow tree and vine crops such as pome fruit, stone fruit, citrus, wine and table grapes, and vegetables: Hayden Valle, Niki 
Millist and David Galeano, Labour Force Survey (Department of Agriculture and Water Services, May 2017) 6 <http://data.daff.gov.au/data/warehouse/9aaam/2017/
ABARESLabourForceSurvey/LabourForceSurvey_%2020170518_v1.0.0.pdf>.

2  Australian Bureau of Statistics, 4102.0 - Australian Social Trends, April 2013 (10 April 2013) <http://www.abs.gov.au/AUSSTATS/abs@.nsf/
Previousproducts/4102.0Main%20Features1April%202013>.

3  Department of Agriculture and Water Resources, Horticulture Fact Sheet <http://www.agriculture.gov.au/ag-farm-food/hort-policy/horticulture_fact_sheet#trade-statistics>.
4  Joanna Howe et al, Sustainable Solutions: The Future of Labour Supply in the Australian Vegetable Industry (Report, Horticulture Innovation Australia, 2017). Similarly, a 

2016 study conducted by the Australian Bureau of Agricultural and Resource Economics and Sciences found that close to 70% of seasonal horticulture workers were visa 
holders: Valle, Millist and Galeano, above n 1.

FIGURE 1.1 PROJECT STAGES

Phase One (2016)

Stakeholder meetings and 
Secondary Documentary Analysis

Phase Two (2016)

National Survey of   
Vegetable Growers
332 growers

Phase Three (2016-2018)

Stakeholder Interviews and  
Focus Groups
121 growers
124 workers
110 other stakeholders

Phase Four (2018)

Stakeholder workshop
8 government officials
12 grower reps
5 union reps
5 academics
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Research questions

When we commenced our research, broad 
agreement on several basic tenets around 
horticulture labour supply already existed in 
the community and in the political sphere. 
For instance, there was general consensus that:

• growers had a legitimate need to employ 
migrant farm workers; 

• the main rationale for employing these workers 
was to fill gaps in the Australian workforce; 

• temporary migrant farm workers should 
not displace Australians; 

• engaging migrant farm workers should 
open up more training and investment to 
develop a skilled, Australian horticulture 
workforce; and 

• the wages and conditions of temporary 
migrant farm workers should be the same 
as that of Australian workers.

Starting from those generally accepted 
positions, we developed a set of interrelated 
research questions, which are addressed 
separately in each chapter of the report. 

These research questions form the basis for 
this report. In interrogating these questions, 
we were mindful of the politically sensitive 
nature of horticulture labour supply. We 
have sought to understand the issues and 
concerns through an independent and 
scholarly research method, combining a 
thorough doctrinal and policy analysis with 
both quantitative and qualitative research. 
At various stages throughout the three-year 
project we have consulted and engaged with 
a Stakeholder Advisory Group, including 
a diverse array of representatives from 
government, industry, unions, labour hire 
and the community.

The Horticulture Labour Market
There are approximately 130,000 workers in 
Australia’s horticulture industry.5 

While adequate data are not collected on 
the volume of workers required in each 
occupation within this workforce, it would 
appear that pickers, packers and graders 
comprise the largest group of workers in the 
horticulture industry.

The horticulture labour market relies on a 
number of different sources of labour. 

Local workers

‘Local workers’ is a broad category that 
includes the following groups of people:

• Younger workers, including recent school 
leavers, who live in the towns and regions 
situated near farms.

• Long-term unemployed people who  
are residents of the towns and regions 
situated nearby to farms and who receive 
welfare support.

• Recent migrants with permanent residency 
status, including those on humanitarian 
visas, who live in the towns and regions 
situated near farms.

• ‘Permanent itinerants’ and retirees or 
‘grey nomads’ who move from location to 
location in response to seasonal demand.

Growers commonly assert that “there 
are no locals” or that “locals don’t want 
to do this work anymore” but this belies 
the heterogeneity of the local workforce. 
For instance, recent permanent migrants, 
including those on humanitarian visas and 
from developing countries, have become an 
important component of the horticulture 
workforce in some regional labour markets.

Temporary migrant workers

The horticulture industry is increasingly 
reliant on a temporary migrant workforce. 
There are a number of different types of 
temporary visa holders employed in the 
harvest workforce. These are:

• Working Holiday Makers (WHMs) 

• Seasonal Workers from the Pacific in the 
Seasonal Worker Program (SWP) 

• Annual workers from the Pacific in the 
Pacific Labour Scheme (PLS)

• International students

Of these four types of temporary migrants, 
WHMs are by far the most common source 
of harvest labour used in Australia; however, 
their engagement varies regionally. Last 
year, 36,617 WHMs were granted a second 
year extension on their visa, with a likely 
90% of these earning this extension through 
working for 88 days in the horticulture 
industry. In contrast, in that same year only 

RESEARCH QUESTIONS
1. What is the nature and extent of non-compliance with labour standards in 
the horticulture industry? 

 Chapter 2: Compliance with Labour Standards

 Chapter 3: Supply Chain Pressures

 Chapter 4: The Role of Labour Hire

 Chapter 5: The Presence of Undocumented Workers

2. What is the nature and extent of labour shortages in the horticulture 
industry? 

 Chapter 6: Understanding Labour Supply Challenges

3. What are the skills and capabilities of the local horticulture workforce and 
what barriers exist to engaging local workers in the industry? 

 Chapter 7: Developing a Local Workforce

4. How have horticulture regions responded to challenges arising from labour 
supply issues and non-compliance with labour standards? 

 Chapter 8: Regional Initiatives

5. How effective is regional infrastructure in supporting horticulture labour 
supply and regulation? 

 Chapter 9: Regional Infrastructure: Accommodation and Transport

6. How effective are existing visa pathways for temporary migrants to work 
in horticulture in addressing labour supply issues and non-compliance with 
labour standards? 

 Chapter 10: The Working Holiday Maker Program; and

 Chapter 11: The Seasonal Worker Program

7. What are the considerations that need to be taken into account in 
developing a dedicated agriculture visa? 

 Chapter 12: An Examination of the Agriculture Visa Concept

8. How can sustainable solutions be developed to the labour challenges facing 
the horticulture industry?

 Chapter 13: The New Zealand Approach

 Chapter 12: Conclusion

5  Fair Work Ombudsman, Horticulture Industry Shared Compliance Program 2010 (Final Report, November 2010).
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8,459 workers from the Pacific on the SWP 
were employed in horticulture. The PLS 
only came into effect on 1 July 2018 and 
there is only one PLS employer approved to 
sponsor Pacific workers in horticulture. The 
number of international students working in 
horticulture is unknown.

Undocumented workers

Undocumented workers are also prevalent 
in the horticulture industry, although it 
is impossible to determine the extent and 
nature of their involvement. Evidence from 
the interviews and focus groups suggests that 
the numbers of undocumented workers also 
vary from region to region, with virtually  
no presence in some regions, and in others  
amounting to almost all the harvest workforce.

We use the term ‘undocumented workers’  
in this report to reflect the following types  
of workers: 

• Visa overstayers — when a visa is no longer 
valid because it has expired.

• Visa holders without a right to work — 
typically, these involve migrants on tourist 
visas that do not contain a right to work  
in Australia.

• Visa holders in breach of a visa condition 
allowing a limited right to work — these 
are usually international students in breach 
of the restriction preventing them from 
working for more than 40 hours a fortnight 
during semester.

In each of these situations, the worker is 
considered to be ‘undocumented’ because 
they are in breach of the law and liable for 
deportation under the Migration Act 1968 (Cth). 

Core Findings
The core Findings from the report are 
explained below. A full list of Findings can 
be found in Appendix B.

Non-compliance with labour standards

The report finds that the industry does not 
operate on a level playing field because of the 
presence of large numbers of undocumented 
workers and the widespread exploitation of 
temporary migrant workers. The compliance 
challenge facing the horticulture industry 
means that, despite the admirable efforts of 
a large number of compliant growers, poor 
labour standards and worker exploitation 
have become established norms in pockets of 
the horticulture labour market. 

The current approach also creates an 
unacceptable level of vulnerability for many  
workers employed in the horticulture industry  
who are left without appropriate and effective  
regulation, oversight and enforcement of 
their working conditions.

The issue of non-compliance with labour 
standards on farms, particularly as a by-
product of temporary visas for WHMs 
and Pacific workers, has become a topic of 
concern in Australia ever since 2015 when 
a Four Corners program exposed serious 
exploitation of migrant farm workers.6 This 
is especially so with the increase in media 
reports, government inquiries and academic 
studies which have drawn attention to 
working conditions on farms.7 The Fair Work 
Ombudsman’s Harvest Trail Inquiry Report 
released in November 2018 identifies wage 
underpayments, amongst other instances of 
non-compliance, as a widespread problem.8  

Competition between visa types

There is evidence that current labour 
supply options — locals workers, WHMs, 
Pacific workers and undocumented workers 
— are being inadequately managed and 
competition between these various sources 
of labour supply produces a segmented 
horticulture labour market. In the report, 
we consider how the crowded horticulture 
labour market produces a race to the bottom 
in compliance with labour standards.

In particular, there is a significant disparity 
between the regulation of the SWP and the 
WHM program, which has produced a much 
greater reliance by growers on WHMs than 
Pacific workers and other sources of labour 
supply. This disparity can also be attributed 
to the poor management of the SWP, the 
higher costs associated with its use and the 
lack of industry support for this scheme.

The report finds that unfair competition 
between growers is facilitated through the 
industry’s reliance on non-compliant labour 
hire contractors who control the supply of 
labour to farms. The absence of effective 
regulation, oversight and monitoring of 
labour hire contractors in horticulture has 
led to a systemic practice of contractors 
supplying labour to farms on non-compliant 
wages and conditions.

Thus, this report does not find that there is 
a need for more temporary migrant workers 
employed in the Australian horticulture 
industry. Rather, it concludes that there 
is a need for a better targeted, more reliable 
and sustainable labour migration program. 
The level of regulation and costs between 
different visas which allow horticulture work 
should be commensurate in order to avoid 
unfair competition between different groups 
of visa holders in the labour market and the 
growers who rely on them.

We draw on evidence from our case study 
of New Zealand’s Recognised Seasonal 
Employer scheme (RSE) to demonstrate the 
capacity of a best practice, horticulture 

labour migration program to meet industry’s 
labour needs whilst ensuring a level playing 
field amongst growers and the protection of 
vulnerable workers. 

A key factor for the success of the RSE has 
been a genuinely constructive and highly 
proactive partnership between government, 
industry and unions. This joint stakeholder 
approach, developed both prior to, and after 
the RSE’s inception, has been pivotal to 
designing, implementing and monitoring a 
scheme that meets its objectives. The shift 
to the RSE has produced far less reliance on 
WHMs in New Zealand’s harvest workforce.

The Australian horticulture industry cannot 
be a carbon copy of its New Zealand 
counterpart and thus the RSE’s success 
cannot be completely replicated here. 
However, much can be learnt from the 
experience across the Tasman in developing 
a better program for deploying temporary 
migrant labour to Australian farms.

Supply chain pressures

The horticulture supply chain is complex. 
To move fruit and vegetables from the 
farm to the consumer typically involves 
a number of commercial transactions in 
which the bargaining power of the grower 
to negotiate a fair price may be constrained. 
The retailers, who are the lead firms at the 
apex of the supply chain, have increased their 
commercial presence as a result of market 
concentration and business consolidation 
through mergers and acquisitions. This has 
increased their ability to demand higher 
quality fruit and vegetables delivered 
efficiently at lower prices.

This report demonstrates how supply chain 
pressures can create challenges for the ability 
of growers to plan their current and future 
workforce needs and comply with labour 
standards. Industry-led initiatives such as 
Fair Farms are welcome developments in 
improving compliance with labour standards, 
as they create opportunities for lead firms 
in the supply chain to take responsibility 
for labour standards on farms by requiring 
independent audits of growers who supply to 
them. International evidence indicates that 
multi-stakeholder forms of regulation are 
most effective at improving labour standards 
and minimising supply chain risks when they 
genuinely involve engagement with workers, 
unions and community organisations.

This report also notes that attempts to 
regulate supply chain pressures may be 
undermined without competition policy 
reform and a systematic review of industry 
dynamics to encourage growers and other 
firms in the supply chain to compete more 
on quality, innovation and productivity 
rather than cost minimisation.

6  ABC, Slaving Away: The Dirty Secrets behind Australia’s Fresh Food (4 May 2015) Four Corners <http://www.abc.net.au/4corners/stories/2015/05/04/4227055.htm>.
7  These are examined in Chapter 2 of the report.
8  Fair Work Ombudsman, Harvest Trail Inquiry: A Report on Workplace Arrangements along the Harvest Trail (Report, 2018).
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Labour supply challenges

In our National Survey of Vegetable Growers, 
40% of those surveyed indicated that they 
had not been able to recruit sufficient 
pickers, packers and graders at some point 
in the previous five years, with 63% of this 
cohort leaving vegetables unpicked. But 
when we interrogated this at a regional level, 
we did not find a uniform picture within the 
industry, as labour shortages were neither 
absolute nor systematic. 

Instead, ‘labour supply challenge’ was a more 
accurate depiction of the labour situation 
facing the horticulture industry in Australia 
at the time we conducted the survey and 
regional case studies. The labour supply 
challenge was more pronounced in some 
regions than in others and more pronounced 
within some parts of regions than others. 
This challenge was particularly notable in 
regions that were more remote and found 
it difficult to attract WHMs, or regions that 
were not classified as eligible postcodes for 
the WHM visa extension.

The preconditions for a labour shortage 
might be met in some of these regions, 
particularly if undocumented workers were 
no longer available. In contrast, in some 
regions, there was an oversupply of labour, 
arising from visa regulations and an ample 
presence of undocumented workers which 
distorted horticulture labour supply.

Based on our research, it is our assessment 
that this oversupply and distortion of 
the horticulture labour market will be 
exacerbated by the significant changes to 
the WHM program mooted in November 
2018. These reforms enable a third year visa 
extension for WHMs who are employed 
in horticulture for six months during the 
second year of their visa. They enable a single 
employer to hire a WHM for the full three 
years of the visa. The federal government 
has also undertaken to extend the quota 
for partner countries within the WHM 
visa subclass 462 program and provide the 
opportunity for temporary migrants on this 
visa to work in an area other than Northern 
Australia in order to earn a second and 
third year visa extension. Cumulatively, 
these modifications of the WHM program 
represent the most fundamental change to 
the horticulture labour market since the 
introduction of the WHM second year visa 
extension in 2005.

Many growers will likely welcome the 
opportunity to employ WHMs for a three-
year period as this means that there will be 
less turnover in the workforce and greater 
opportunity to invest in developing a skilled 
horticulture workforce. However, there is a 
very real concern that this reform effectively 
creates a backdoor agriculture visa without 
any of the necessary checks and balances 
required to ensure that the visa does not 
result in worker exploitation. 

A study of agriculture visa arrangements 
across the globe suggests that the integrity 
of these visa schemes is difficult to achieve 
without strong regulatory design and robust 
mechanisms for oversight and enforcement. 
The WHM program is not designed as a 
labour market program and, as such, there 
are almost no additional requirements 
on growers who use the visa to access 
workers, and no additional mechanisms for 
oversight and monitoring. As the second 
year visa extension has exacerbated worker 
exploitation it is hard to see how the third 
year visa extension will produce a different 
outcome. 

It is likely that this reform will lead to 
domestic labour hire contractors, in 
conjunction with offshore recruitment 
networks, increasingly channelling WHMs 
into regional areas. Tying a migration 
outcome to the performance of work via 
the second and third year visa extensions 
gives contractors and recruitment agents the 
opportunity to exploit vulnerable workers 
eager to remain in Australia. In this report 
we present evidence about these problems 
which already exist in the horticulture labour 
market in relation to the second year visa 
extension for WHMs, a situation which will 
likely be worsened with the introduction 
of the opportunity for a third year visa 
extension. 

The high wage differentials between 
Australia and many of the partner countries 
in the WHM program (in particular the 
subclass 462 visa) will increase the likelihood 
that some WHMs will accept exploitative 
work. Furthermore, the fact that the 
Department of Home Affairs will not track 
WHMs’ whereabouts in the economy (in 
contrast to other regulated visa programs 
such as the SWP or PLS) is likely to provide 
a pipeline to undocumented work through 
visa overstaying, which currently occurs 
through the international student and  
tourist visas.

In sum, the liberalisation of the visa pathway 
coupled with the absence of regulation 
means the WHM program is likely to greatly 
increase labour supply and non-compliance 
with labour standards.

Developing a local workforce

This report finds that there is a declining 
number of local workers, who are long-
term Australian residents attracted into the 
horticulture industry, and a perception by 
growers that these workers are less reliable 
and motivated. Government programs 
that have sought to encourage this group 
into horticulture work have been largely 
unsuccessful. 

Additionally, the absence of concrete 
efforts to develop attractive career pathways 
in horticulture, and of sophisticated 
management strategies focused on training 
and improving worker commitment and 
retention, and generally poor job quality 
compared to other industries, have led 
to the declining pool of local workers in 
horticulture who are long-term  
Australian residents. 

In contrast, local workers who are recently 
settled migrants from developing countries 
have proved to be a reliable and desired 
horticulture workforce in some regions. 
There is also scope for growers to continue 
investing and adopting in labour-saving 
technology as a permanent solution to 
low-skilled labour supply challenges. 
Mechanisation has the potential to improve 
the horticulture industry’s international 
competitiveness and create opportunities 
for higher-skilled jobs to manage new 
technology. 

Regional initiatives and infrastructure

Improving visa pathways is not the only 
priority for future-proofing the horticulture 
industry’s labour supply. This report finds 
that a multi-stakeholder approach is essential 
for ensuring a consistent supply of labour 
in the Australian horticulture industry 
and widespread compliance with labour 
standards. In New Zealand the challenge 
of engaging multiple stakeholders occurs 
nationally through a National Steering 
Group involving government, industry and 
unions and regionally, through 12 Regional 
Steering Groups with representatives from 
local areas. 

We believe that the Australian horticulture 
industry is disadvantaged by not having a 
similar, formal, collaborative infrastructure 
at the national and regional level. While this 
report analyses many regional partnership 
initiatives that address labour supply 
and non-compliance challenges, a more 
regionally specific but systematic approach 
would protect the industry more effectively. 

In particular, we found that in regions where 
there were concerted, multi-stakeholder 
attempts to stop the operation of non-
compliant intermediaries who supply labour 
to growers, this greatly reduced costs, 
misinformation and exploitation. We found 
that in regions where individual growers, 
supported by a network of local individuals 
and community organisations, chose to 
hire labour from reputable sources and to 
expose growers who were non-compliant, 
this created a level playing field for all 
growers. These regional stakeholder networks 
were not only important for promoting 
compliance with labour standards, but also 
for ensuring a consistent supply of labour for 
the local industry.
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Conclusion
It is clear from our research that this is a 
time of tremendous opportunity for growth 
of the Australian horticulture industry. But 
the industry has also reached an important 
crossroad in relation to the labour force that 
will service the industry. 

There is a choice between developing 
a ‘low-road’ or ‘high-road’ approach to 
horticulture labour supply. The former 
involves a crowded, segmented horticulture 
labour market in which various sources of 
labour compete to give growers a low-cost 
workforce because of non-compliance with 
labour standards and the proliferation of 
undocumented workers and contractors 
arising from weak enforcement, oversight 
and regulation. This road will be replete with 
negative media stories and poses risks to the 
reputation of the industry and its potential 
for growth into new markets. It leaves the 
industry highly segmented and open to 
exploitation by unscrupulous growers and 
labour hire contractors and allows retail 
outlets to charge prices for produce based on 
an unrealistic assessment of the true cost of 
production, in particular the cost of labour.

In contrast, a ‘high road’ approach 
involves a change in direction through 
genuine dialogue and commitment among 
stakeholders to work together to develop 
labour supply solutions. This will involve 
the development of a national, long-term 
strategy for horticulture labour supply, 
which encompasses concerted investment 
in mechanisation to develop greater 
productivity and opportunities for the 
development of a local, skilled horticulture 
workforce, enforcement of the Horticulture 
Award and a regulated labour migration 
program which provides committed, reliable 
and productive overseas workers to the 
industry.  This road to reform means labour 
costs will be higher and more uniform across 
the industry. This comes with multiple 
benefits to growers including diverting 
competition away from the cost of labour 
to more productive points of difference 
such as product quality and technological 
innovation, improving the reputation of 
the industry, which will be crucial when 
competing in international export markets, 
and increasing cooperation between growers 
and other stakeholders in relation to labour 
supply and production.
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PART 1:  
AN UNEVEN 
PLAYING FIELD
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Introduction

It is critical to the 
viability of the 
horticulture industry 
that there is a level 
playing field so that 
growers who comply 
with their legal 
obligations in relation 
to the employment 
of workers are not 
disadvantaged. 

This requires eliminating unfair competition 
from unscrupulous operators. This is 
important for safeguarding the reputation 
of the industry both domestically and 
internationally and creating a market 
environment that rewards sound business 
and management practices while focusing 
on productivity, and product and process 
innovation, rather than non-compliance. 

Non-compliance undermines the 
principle of fair competition which the 
market relies upon to operate efficiently. 
Honest businesses cannot compete with 
unscrupulous businesses that only profit 
through a strategy of undercutting. 

Furthermore, non-compliance with labour 
standards exposes workers to exploitation 
and affects the reputation of the industry. It 
weakens any argument for a solution to  
labour supply challenges through visa reform.

Findings
Our research found that there are number of 
reasons why the horticulture industry is not 
a level playing field in relation to compliance 
with labour standards.

1.There is non-compliance with labour 
standards by a subset of growers. Although 
it is impossible to quantify the extent of 
non-compliance, there is a growing body of 
evidence to suggest that non-compliance is 
endemic and multi-faceted.

2. The horticulture labour market is 
segmented and produces a race to 
the bottom in labour standards. This 
segmentation is derived from the 
availability of a range of labour sources 
with different levels of regulation and 
oversight. These include workers from the 
Pacific through two programs, the Seasonal 
Worker Program (SWP) and the Pacific 
Labour Scheme (PLS), Working Holiday 
Makers (WHMs), local workers and 
undocumented workers. Although each of 
these categories of workers is entitled to the 
same wages and conditions under Australian 
law, the different regulatory frameworks for 
each of these sources of labour produces 
a segmented horticulture labour market 
where growers can maximise profits through 
selecting a source of labour that is more 
vulnerable to exploitation. The recent 
reforms extending the PLS and introducing a 
third year extension for WHMs substantially 
increase the risk that the horticulture labour 
market will become even more segmented.

3. Supply chain pressures on growers 
undermine fair competition in the 
horticulture industry. Supply chain 
pressures can create planning and 
compliance challenges for growers in terms 
of the ability of growers to plan their current 
and future workforce needs and comply with 
labour standards. However, supply chain 
pressures are also a potential source for 
improving labour standards in horticulture. 

CHAPTER TWO 
COMPLIANCE WITH  
LABOUR STANDARDS
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A significant and growing body of evidence 
suggests that non-compliance is widespread in  
Australian horticulture. Growers and labour 
hire contractors acting in their individual, 
short-term interests have been found to 
underpay wages and otherwise mistreat 
workers. The media has been a source of 
much information on non-compliance.9 

There is also significant evidence of wage 
underpayments in horticulture, particularly 
among WHMs in academic research,10  
parliamentary inquiries11 and in publications 
from the Fair Work Ombudsman (FWO).12  
A FWO report found that 39% of horticulture 
employers were non-compliant with labour  
standards.13 The FWO’s Harvest Trail Inquiry  
recovered over a million dollars in wages 
but its report indicated the FWO’s belief 
“that the full extent of wage underpayments is 
significantly higher than this”.14 

In 2017 an online survey of 4,322 temporary 
migrants in Australia found that the worst 
paid jobs were in fruit and vegetable picking, 
where 15% of respondents said they had 
earned $5 an hour or less and 31% had 
earned $10 an hour or less.15 

It is important to note that worker 
exploitation goes beyond non-compliance 
with labour standards. Researcher Sayomi 
Ariyawansa observes that it “involves taking 
unfair advantage of a person or their situation 
of vulnerability”.16  In our focus groups and 
interviews many reports were made of wage 
underpayments of visa holders employed in 
the horticulture industry but this  
was not the only exploitative circumstance. 
Many attributed the nature and scale of 
exploitation as stemming from temporary 
migrant workers’ vulnerability as visa holders 
which allowed some growers and labour hire 
contractors to take advantage of them. 

Evidence from the case studies described 
practices of both growers and labour hire 
contractors such as:

• Ignorance of the correct pay rate by 
growers

• Being unable to afford to pay the correct 
rate and paying less

• Paying different wages for the same work to 
different cohorts of workers

• Paying different wages to the same workers 
over a period of time depending on the 
market rate for the product

• Paying cash in hand

• No written piece rate agreement

• Extremely low piece rates based on an 
inflated assumption of the competency of 
the average worker

• Unpaid work

• Lack of clarity over whether payments are taxed

• Inadequate and/or falsified payslips

• Harassment, bullying and sexual harassment

• No investigation of allegations of 
harassment, bullying and sexual harassment 
(in some cases, moving the perpetrator to 
another farm)

• Unfair sacking

• Substandard, crammed accommodation, in 
some cases in farm sheds with a mattress 
on the floor

• Lack of training and supervision

• Lack of record keeping

• Poor and, in some cases, no occupational, 
health and safety training and awareness

• Lack of access to water and sun protection

• Inflated deductions for transport, 
accommodation and equipment

• Intimidation, beatings and bullying  
by contractors

• Confiscation of passports by contractors

A number of factors contribute to non-
compliance in Australian horticulture. 
Workers are vulnerable to mistreatment 
when working in remote locations, 
particularly when they do not have their own 
transport. WHMs are dependent on their 
employers to provide payslips for farm work 
performed towards their second year visas.17  
SWP workers rely on continuing sponsorship 
from their employers to remain in Australia 
and to return. Undocumented workers have 
limited access to jobs in Australia and rely on 
farm work to earn an income. Many of these 
workers also possess the usual vulnerabilities 
common to temporary migrants and young 
workers such as poor English language skills 
and temporary migration status. 

The financial circumstances of growers 
can create downward pressure on wages. 
Growers interviewed reported rising costs 
but stagnant income in recent decades. The 
nature of the product market contributes 
to this with 73% of it made up of only two 
supermarkets which use price competition 
to keep wholesale prices down,18 even below 
cost price in some cases (discussed in detail 
later in Chapter 3).19  

There are also quite weak employment law 
enforcement institutions. The FWO has  
little ability to enforce employment laws  
due to the geographically disbursed locations 
of farms, difficulties locating some labour 
hire contractors and under-resourcing of  
the inspectorate.20 Unions also have a 
limited, albeit growing, presence in the 
horticulture sector. 

9  Ben Doherty, ‘Hungry, Poor, Exploited: Alarm over Australia’s Import of Farm Workers’, The Guardian (online), 3 August 2017 <https://www.theguardian.com/global-
development/2017/aug/03/hungry-poor-exploited-alarm-over-australias-import-of-farm-workers>; ABC, above n 6; Nick McKenzie and Richard Baker, ‘Fruits of their 
Labour: Investigation into Exploitation of Migrant Fruit Picking Workers in Australia’, The Sydney Morning Herald (online), November 2016 <http://www.smh.com.au/
interactive/2016/fruit-picking-investigation/>.

10  Elsa Underhill and Malcolm Rimmer, ‘Layered Vulnerability: Temporary Migrants in Australian Horticulture’ (2015) 58 Journal of Industrial Relations 608.
11  Senate Education and Employment References Committee, A National Disgrace: The Exploitation of Temporary Work Visa Holders (Report, Parliament of Australia, 17 

March 2016); Joint Standing Committee on Foreign Affairs, Defence and Trade, Hidden in Plain Sight: An Inquiry into Establishing a Modern Slavery Act in Australia 
(Report, Parliament of Australia, December 2017). 

12  Fair Work Ombudsman, Inquiry into the Wages and Conditions of People Working under the 417 Working Holiday Visa Program (Report, October 2016).
13  Fair Work Ombudsman, Horticulture Industry Shared Compliance Program 2010, above n 5, 1. 
14  Fair Work Ombudsman, Harvest Trail Inquiry, above n 8, 4.
15  Laurie Berg and Bassina Farbenblum, Wage Theft in Australia: Findings of the National Temporary Migrant Worker Survey (Migrant Worker Justice Initiative, 2017) 30.
16  Sayomi Ariyawansa, ‘On the Backs of Migrant Workers - Imported Labour in the Australian Agriculture Sector’ (paper presented at the Australian Labour Law 

Association 9th Biennial National Conference, Gold Coast, 9 November 2018).
17  Fair Work Ombudsman, 417 Visa Inquiry, above n 12.
18  Senate Education and Employment References Committee, above n 11.
19  Howe et al, Sustainable Solutions, above n 4.
20  Stephen Clibborn and Chris F Wright, ‘Employer Theft of Temporary Migrant Workers’ Wages in Australia: Why has the State Failed to Act?’ (2018) 29 Economic and 

Labour Relations Review 207.

FINDING #1: THERE IS NON-COMPLIANCE WITH  
LABOUR STANDARDS BY A SUBSET OF GROWERS
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Non-compliance with labour standards 
negatively impacts not just workers, but also 
growers and their communities. As well as 
providing labour for growers, temporary 
migrant workers spend their money in 
the community on accommodation, food 
and entertainment. Non-compliance with 
labour standards and other mistreatment 
of temporary migrant workers will build a 
negative reputation for regions and reduce 
labour supply to those regions and the level 
of income in their businesses. 

In the focus groups, WHMs told us of 
some regions they considered ‘exploitation 
hotspots’ which they would never visit to do 
farm work. These ‘no go’ zones became quite 
well known amongst the WHM community 
on Facebook. Temporary migrant workers 
can choose which country to travel to and, 
if they choose to work in horticulture, can 
choose from many regions within Australia. 
Therefore, regions are in competition with 
each other and Australia is in competition 
with other nations to attract visitors and 
workers. Maintaining a good reputation in 
terms of how workers are treated is crucial, 
particularly given the ease with which 
information can spread quickly via social media.

This section examines the different sources 
of labour available in the horticulture labour 
market. It demonstrates how reliance on 
different sources is not solely based on 
the price of labour as reflected in wages. It 
also reflects the preferences of growers for 
a workforce with particular characteristics 
relating to their labour productivity, 
flexibility, ease of recruitment, regulatory 
burdens and other related differential 
features associated with each source of 
labour supply.

Segmentation is a process by which different 
groups of workers in the labour market 
are compartmentalised, thereby resulting 
in different labour market outcomes for 
different sets of workers. 

As Paul Ryan, a leading labour economist, 
has observed, “segmentation becomes interesting 
when it results in the failure of the labour market 
to treat its participants even-handedly, in that 
it accords significantly different opportunities 
and rewards to otherwise comparable people. 
The functioning of such a labour market, then, 
diverges considerably from the competitive 
norm”.21

This section exposes how the horticulture 
labour market diverges from the ‘competitive 
norm’. We found that temporary migrant 
workers who perform the occupation of  
pickers, packers and graders do not receive  
consistently comparable wages and conditions. 

Our analysis shows how disparity in the 
immigration settings present in various 
visas combines with poor enforcement 
of labour standards to produce a 
segmented horticulture labour market 
where there is a clear divergence in the 
wages and conditions received for the 
same occupation within the horticulture 
labour market. 

We identify two main types of segmentation 
involving temporary migrant workers. First, 
between WHMs and Seasonal Workers 
from the Pacific and second, between 
undocumented workers and workers who are 
employed in compliance with a valid visa. 

FINDING #2: THE HORTICULTURE LABOUR 
MARKET IS SEGMENTED AND PRODUCES A 
RACE TO THE BOTTOM IN LABOUR STANDARDS

STAKEHOLDER PERSPECTIVES
“Most of them have at least one story to tell. I mean we backpackers — I think 
what comes up the most is cities like Bundaberg or Mildura or — yeah I don’t 
know, cities like that, Griffith … These are places where all the backpackers say, 
‘Don’t go there, don’t go there …”  
WHM (Stanthorpe)

“Are backpackers necessary for the area? Yes, they certainly are. Is there 
exploitation going on? Yes, there certainly is. Is that exploitation damaging the 
reputation of Stanthorpe as an area to come to? I’d say it’s probably damaging 
a lot of areas. A lot of the kids see it as a necessary evil. They’ll certainly report 
it. They’ll do their 88 days and suffer or they might do 20 here, 30 there and 
30 there to get their 88 and find one good area and a couple of bad areas. The 
bad area will get reported. Now if that bad area happens to be Stanthorpe that 
they ended up with the wrong farmer it taints the whole district. That’s the big 
problem. I don’t think the older farmer has woken up to the fact that social 
media a) exists and b) goes at the speed of light. They think that they can do what 
they’ve done for years before and nobody cares and nobody will find out.”   
Accommodation provider (Stanthorpe) 

21  Paul Ryan, ‘Segmentation, Duality and the Internal Labour Market’ in Frank Wilkinson (ed), The Dynamics of Labour Market Segmentation (Academic Press, 1981) 3, 4.
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The horticulture industry’s segmented 
labour market has a number of 
consequences. In this section we discuss the 
three most significant. 

First, this segmentation produces a 
compartmentalised workforce with different 
levels of vulnerability in the labour market. 
It enables growers and contractors to avoid 
compliance with labour standards with 
relative ease and impunity. 

Second, this segmentation produces groups 
of workers with different work ethic and skill. 
This enables growers who use particular 
segments of the workforce to achieve greater 
efficiency and labour productivity, thereby 
reducing the cost of labour per unit of 
output. 

Third, it results in unfair competition 
amongst employers by enabling some 
employers to gain a competitive advantage 
through using segments of the workforce 
who accept lower wages and conditions 
because they have fewer rights and less 
bargaining power. In short, this segmentation 
produces unfair competition which results in 
an uneven playing field.

We argue for a reduction in labour market 
segmentation produced through migration 
regulation and controls to mitigate 
these effects in order to reduce worker 
exploitation, safeguard the industry’s 
reputation and improve the legality and 
efficiency of its labour supply.

Substitution effect  

The term ‘substitution effect’ has its origins 
in economics, which refers to a ‘substitution 
effect’ as an understanding that when prices 
rise, or incomes decrease, households will 
make less costly decisions for allocating their 
resources.22 

Applying this term to the horticulture 
labour market, a ‘substitution effect’ would 
be understood as referring to horticulture 
employers preferring one group of workers 
over another based on the cost of labour.

There is a clear substitution effect between 
undocumented workers and workers entitled 
to work in the horticulture industry. The 
opportunity to pay undocumented workers 
in cash and considerably below award 
wages is used by unscrupulous labour hire 
contractors and growers to unfairly reduce 
costs and gain a competitive advantage 
over compliant growers. The low risk of 
detection of non-compliant behaviour, and 
the small financial penalties that accompany 
non-compliance, further increases the 
attractiveness of this option.

There is also a clear substitution effect 
between WHMs and Seasonal Workers from 
the Pacific. The lack of regulation and lower 
costs associated with employing WHMs is a 
likely reason for the much greater reliance on 
WHMs in the industry.

The horticulture industry has available to 
it a number of different sources of labour, 
each with a different level of regulation and 
oversight. This has created opportunities for 
some growers to use unregulated and under-
regulated sources of horticulture labour to 
reduce labour costs. This undermines the 
ability of the horticulture industry to be a 
level playing field. 

As the relationship between wages and 
productivity affects business profits, it is 
unsurprising that different growers use 
different segments of the labour market to 
maximise their return. The two dominant 
sources of horticulture labour reflect this. 

Evidence from the case studies suggests that 
undocumented workers are perceived as 
low cost and highly productive, and WHMs 

are generally regarded as moderately low 
cost and generally unproductive, although 
growers reported backpackers from Asian 
countries as highly productive. In contrast, 
SWP workers are generally regarded as 
highly productive by growers who employ 
them but they are perceived as a more 
expensive source of labour because of the 
costs associated with engaging with the SWP.

The segmented horticulture labour 
market and its capacity to produce a ‘race 
to the bottom’ in labour standards has 
been observed in two recent scholarly 
examinations of the industry. 

In one account, the authors state that, 
“[there is an] increasing tension between 
different types of intermediary: contractors who 
hire documented workers ethically (including 
WHMs) and operate within the law, contractors 
who hire documented workers but ignore legal 
employment obligations, and those who engage 
and exploit undocumented workers. There seems 
little doubt that the latter are driving the erosion 
of employment conditions in a workforce already 
noted for its vulnerability”.23 

In another scholarly account, the authors 
argue that there is a greater reliance on 
WHMs than SWP workers because “[the 
higher the regulated wage, the greater the 
incentive to avoid it by using an unregulated 
option. The weaker the enforcement regime, 
the greater the incentive to use the unregulated 
option”.24 

A key reason why some sources of labour 
are more expensive for growers is because 
they involve a greater degree of regulation 
and are likely to attract a higher volume of 
complaints about exploitative work from 
workers. 

The competition between the various sources 
of labour in the horticulture labour market 
was also noted in a recent parliamentary 
inquiry into the SWP. The Chair of the 
Joint Standing Committee on Migration, 
Louise Markus MP, observed that “[w]hile 
the impetus for establishing the working holiday 
visa is for cultural exchange, the reality is it fills 
a significant labour gap within the industry and 
is in direct competition with the Seasonal Worker 
Programme”.25 

Table 2.1 summarises the different levels of 
regulation for each source of workers and 
their likelihood to report exploitation to the 
authorities.

STAKEHOLDER PERSPECTIVE ON 
LABOUR MARKET SEGMENTATION

“We need to talk about the cohorts 
within this space separately, because 
the backpacker, what they face 
versus the undocumented versus 
the permanent resident, the asylum 
seeker, the visa holder [all have] 
different … layers of exploitability. So 
you’ve got people on Centrelink who 
are exploitable in a particular way. 
An asylum seeker is exploitable in a 
particular way, and then backpackers 
— so the less educated you are, or the 
more precarious your position, the 
more exploitable you are, obviously. 
Backpackers are exploitable because 
they want to get the 88 days’ kick on 
visa, and that could be exploitable in 
the sexual with the young woman or 
whatever the case may be, or ‘Do this 
and I’ll sign off on it and you don’t 
have to work a day at my farm’. And 
then you’ve got the undocumented, 
who are just completely precarious.” 
Community group representative 
(Mildura)

22  See, eg, Orley Ashenfelter and James Heckman, ‘The Estimation of Income and Substitution Effects in a Model of Family Labor Supply’ (1974) 42 Econometrica 73.
23  Elsa Underhill et al, ‘Migration Intermediaries and Codes of Conduct: Temporary Migrant Workers in Australian Horticulture’ (2016) Journal of Business Ethics DOI 

10.1007/s10551-016-3351-z.
24  Richard Curtain et al, ‘Pacific Seasonal Workers: Learning from the Contrasting Temporary Migration Outcomes in Australian and New Zealand Horticulture’ (2018) 5 Asia 

& The Pacific Policy Studies 462, 474.
25  Joint Standing Committee on Migration, Seasonal Change: Inquiry into the Seasonal Worker Programme (Report, Parliament of Australia, 2016) vii.
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TABLE 2.1 CHARACTERISTICS OF DIFFERENT SOURCES OF HORTICULTURE LABOUR

Source of Labour Types of Regulation on Employers of this 
Source of Labour

Likelihood this Source of Labour will Report Non-
Compliance

Seasonal Worker Program •  Employers have to be approved in advance

•  Employers are subject to site visits and audits

•  Employers have to provide an induction for 
workers, and invite the FWO and unions

•  Employers can be suspended from the SWP 
for non-compliance

•  Employers are responsible for arranging 
pastoral care and accommodation

•  Employers are subject to monitoring by  
the FWO

Although SWP workers have access to a special hotline 
administered by the Department of Jobs, it is unlikely 
workers will complain to either the FWO or this hotline 
because of their desire to remain in Australia for the 
duration of the season and to return for subsequent 
seasons. Some SWP workers in the Griffith case study 
reported a fear of retribution (including beatings) 
and of their passports being held by the sponsoring 
employer.

Local Workers •  Employers are subject to monitoring by FWO Local workers have security of residence so are more 
likely to complain to authorities about exploitation as 
they are not concerned with being deported. However, 
many local workers in horticulture rely on cash-in-hand 
payments and are unlikely to report growers when 
they are complicit in tax evasion. It is less likely local 
workers will remain in exploitative work because they 
have access to welfare and do not usually have an acute 
need for work like many groups of temporary migrant 
workers in horticulture such as WHMs, international 
students and undocumented workers. When faced 
with poor conditions that may lead to exploitation, 
these  workers are more likely to choose ‘exit’ over 
‘voice’, particularly given the absence of unions in many 
workplaces.

International Students •  Employers are subject to monitoring by  
the FWO

International students are the group of temporary 
migrant workers with a valid work visa who make the 
fewest requests for assistance to the FWO each year. 
This suggests that, as a group, international students are 
unlikely to report exploitative work to the FWO.

Also, international students who are working in breach 
of their visa condition which only permits 40 hours 
paid work per fortnight during semester are unlikely 
to report exploitative work to the FWO because of the 
concern that they will be deported.

Working Holiday Makers •  Employers are subject to monitoring by  
the FWO

•  Employers have to register with the Australian 
Taxation Office if they employ WHMs

WHMs are unlikely to report exploitative work to the 
FWO when they are completing their 88 days during 
their first year, or six months farm work in their second 
year, because of their need to complete this work in 
order to gain a visa extension.

WHMs are also unlikely to complain about exploitative 
work because of their transient commitment and 
involvement in the horticulture industry. Many WHMs 
know they only have to remain in the industry for a 
short time to gain a visa extension and thus have less of 
a vested interest in addressing exploitative work.

Undocumented workers •  Employers are subject to monitoring by  
the FWO

Undocumented workers are highly unlikely to contact 
the FWO because they do not have a valid visa and are 
extremely fearful of detection because they perceive 
that this could lead to their deportation. Given their 
incapacity to exercise ‘voice’ and limited options for 
‘exit’, these workers are most likely to opt for ‘silence’ 
and thus tolerate exploitation.

Evidence from the focus groups and interviews also 
revealed that different sources of workers are treated 
differently, and in particular, remunerated differently, in 
the horticulture labour market. These exposed the segmented 
nature of horticulture labour in Australia and the capacity of this 
segmentation to erode wages and conditions for workers.
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The role of labour hire in segmenting the 
horticulture labour market

Although the role of labour hire in the 
horticulture industry is examined separately 
in Chapter 4, it is important to note that 
the segmentation of the horticulture 
labour market is largely facilitated through 
the industry’s reliance on labour hire 
contractor’s ability to funnel and connect 
workers to particular jobs/farms.

Our research found that a strong feature of 
growers’ reliance on labour hire contractors 
was in the ability of this relationship to allow 
them to select a workforce with certain 
attributes. Many growers we interviewed 
had clear views on the relative productivity 
of workers from different countries and 
ethnicities, with a general preference for 
workers from Asian countries rather than 
Europeans. As one grower stated:

  “They [the labour hire contractor] know I 
prefer Asians. Yes they know that but again  
if the Asians aren’t there and [another  
grower] has gobbled them all up then you 
know I will take the Europeans. I got nothing 
against Europeans they just don’t work as  
well as the Asians, seriously they don’t. And  
it seems to take them longer to grasp the  
tasks they’re being asked to do”.26 

Providing a tailored service to growers’ 
specific preferences was part of what could 
make a labour hire contractor more attractive 
to growers. As a director of a labour hire firm 
stated to the research team:

  “What we do is we ask them what 
demographic works for them or in their 
experience has worked for them well in the 
past. That’s not a racial profiling. It’s more  
of a work ethic profile than anything else …  
we say to them ‘what has worked for you 
before? I know you only had five employees 
now you’re going to 20, it’s a bit hard to 
answer that question, but what did work for 
you when you had your five employees?’ ‘Oh 
look we found the Taiwanese to be fantastic’ 
or ‘We found the Koreans to be excellent’ or 
‘We found the French to be the best’. All that 
feedback for us is great because it gets the 
round peg in the round hole or assists us to  
do that”.27 

This indicates that growers’ notion of what 
‘work ethic’ might look like is often closely 
linked to a preference for workers with 
particular kinds of ethnic heritage, in ways that  
distinctly resemble ethnic profiling. 28 

Another segmentation enabled by reliance on 
labour hire contractors was between workers 
on different visas. Growers could choose 
which type of visa holder they preferred 
through their use of a contractor. 

Some contractors specialised in certain types 
of visa holders like WHMs or SWP workers, 
whereas others we interviewed offered both 
types of visa holders. A Katherine grower 
who used a labour hire contractor to access 
SWP workers reported a much better 
outcome from relying on this segment of the 
labour market. He stated:

  “It’s more expensive with these guys [SWP 
workers] but they know their job a lot better. 
With backpackers they come and go too fast 
and you’re always training people and it’s  
very inefficient. [With the SWP workers]  
you know you’ve got that pool who know  
what they’re doing and they become 
professional at harvesting melons.”29 

We found that a third type of labour market 
segmentation, made possible through the 
presence of labour hire contractors, was between 
documented and undocumented workers.  

Many growers reported that there were 
opportunities to use non-compliant labour 
hire contractors engaging this group of 
workers through regular approaches by 
phone and farm visits. For example, a 
number of Wanneroo growers told us 
that labour hire contractors supplying 
undocumented workers were “everywhere”. 
One labour hire contractor based in Orange 
reported that it was hard to compete with 
contractors who supplied undocumented 
workers as these were more productive:

  “This is another pressure, we have training,  
so for the illegal people, it’s easy because they 
are working like every year, almost three to 
four years and they know what to do. Of 
course, their performance is much better but  
we can’t do it [because we employ WHMs]”.30 

26  Focus group with growers (Wanneroo).
27  Director of LH1 (Wanneroo).
28  Robert MacKenzie and Chris Forde, ‘The Rhetoric of the “Good Worker” Versus the Realities of Employers’ Use and the Experiences of Migrant Workers’ (2009) 23 Work 

Employment and Society 142.
29  Grower (Katherine).

14 Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 



Conclusion

This Chapter identifies the highly 
segmented nature of the horticulture labour 
market in Australia. This segmentation 
facilitates non-compliance with labour 
standards as unscrupulous growers can 
select a workforce which is less regulated, 
and less likely to report non-compliance.

The first segmentation is between 
WHMs and SWP workers as the two 
main sources of temporary migrant labour 
available to growers. In conjunction 
with the evidence presented in Chapter 
10 on the WHM Program and Chapter 
11 on the SWP, we have identified clear 
disparities in the regulatory framework 
between the SWP and the WHM program 
as a significant reason for the limited take 
up of the SWP in favour of the WHM 
program. This limited take up of the SWP 
is also attributable to the prevalence of 
undocumented workers in the horticulture 
industry, with this substitution effect largely 
occurring because of perceptions to do with 
the low costs and high productivity of this 
group of workers. 

An early evaluation report of the SWP 
observed that this program was being 
undercut by “alternative sources of cheap 
labour with illegal and undocumented 
workers”.31  A more recent Senate inquiry 
found that “[i]n effect, the government 
clearly views the WHM as a de-facto working 
visa to bring low-skilled labour into the 
country”.32 This is especially apparent in 
the government’s recent announcement 
to allow WHMs to extend their visa to a 
third year following six month’s work in 
horticulture during their second year.33 

The differences in the regulatory 
frameworks for the WHM program and 
the SWP produce a clear distortion in 
the horticulture labour market, making 
one migrant worker visa option more 
attractive than the other. This has created a 
‘substitution effect’ (largely, but not solely 
based on labour costs) between the two visa 
schemes. 

The second segmentation is between 
workers with the right to work in horticulture 
and undocumented workers, a group which 
is examined more closely in Chapter 5. 
Undocumented workers are highly attractive 
to growers as they are an unregulated source 
of labour and therefore low cost and low risk, 
and are usually considered highly productive 
because of their experience and aptitude for 
horticulture work.

Our analysis shows the segmented 
horticulture labour market to be clearly 
undesirable, in terms of addressing both 
worker exploitation and horticulture labour 
supply challenges. A more coherent approach 
is required so that the different sources of 
horticulture labour do not undermine each 
other and produce unintended consequences 
of detriment to workers and the horticulture 
industry as a whole. The regulatory burden 
and costs associated with each source of 
horticulture labour should be commensurate 
so that there is less capacity for unscrupulous 
growers to select a more vulnerable source 
of labour.

STAKEHOLDER PERSPECTIVES: DIFFERENT WAGES FOR DIFFERENT SOURCES 
OF HORTICULTURAL LABOUR

“I know for a fact some apple packers down there, they’ve told me, have 
illegals in there and they just fly under the radar, they pay them cheaper than 
backpackers, and those guys aren’t playing the same level field as other apple 
packers in the industry. So it’s the illegals that get exploited, not necessarily  
the backpackers.” 
Grower (Orange)

“But the price was actually really wrong. Like we got $27 for a thing of oranges. 
But his farm, I don’t know why but they had a really bad season. So the fruit 
was really, really small and lots of bad fruit. So we went to see a guy [from the 
labour hire company] and he went to see the farmer and he said ‘You have to 
pay more…’. We had four people I think on one bin and it took us two hours. So 
you’re like two hours for four people and you get $27 for everybody. And so the 
farmer said, ‘Oh no, I won’t pay more, I can get Asians, they do it.’ And he didn’t 
even pay us. He didn’t pay us.”  
Harvest workers (Stanthorpe)

“Backpackers are paid cheaper … They have a certain wage. So I think the 
farmers would employ backpackers instead of the normal [local] pickers.” 
Industry stakeholder (Griffith)

“Or varying piece rates. That’s the other one that I came across in Queensland 
recently … so it was different visa categories and different ethnicities got 
different bin rates for the same work. So locals got $90 a bin, Seasonal Workers 
got $70 a bin and it kind of went down from there … Backpackers, then, mostly 
Taiwanese and Hong Kong and undocumented got the least” 
Community representative (Griffith) 

“The SWP has built-in requirements that workers be educated about their 
rights, are able to raise issues when they occur, and there are real consequences 
for employers when they behave badly or illegally. Because all participants in the 
scheme must be pre-approved by the federal government, labour hire companies 
and producers that do the wrong thing can and are suspended from the 
program, creating a stronger incentive for compliance. The SWP is not perfect 
but it does have the best built-in protections, and it is currently competing 
with the rest of the unregulated visa and labour hire world, which stymies the 
program’s growth.”  
Union official (NUW)

30  LH3 contractor (Orange).
31  Cheryl Reed et al, Final Evaluation of the Pacific Seasonal Worker Pilot Scheme (Final Report No 53197, Department of Education, Employment and Workplace Relations, 

September 2011) 10.
32  Senate Education and Employment References Committee, above n 11, 119.
33  Department of Home Affairs, Changes to the Working Holiday Maker Visa Program (7 November 2018) <https://www.homeaffairs.gov.au/news-subsite/Pages/2018-Nov/

working%20holiday%20maker%20visa%20program.aspx>.

Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 15



Introduction

Supply chains mediate the sale of produce harvested by fruit and vegetable 
growers. Before reaching consumers, this produce is purchased from 
growers by supermarkets, food retailers, food processers or wholesalers, or 
sold through growers’ markets. 

Produce sold to consumers overseas may 
require the involvement of export, import 
and other trading agents. Transportation 
and distribution companies will typically 
be involved in moving produce from farms 
to these other actors in the supply chain. 
Traders and other companies may be involved 
between these stages (see Figure 3.1). 

Each stage of the supply chain requires 
a commercial transaction in which the 
bargaining power of the grower to negotiate 
a fair price may be constrained. The often 
large and commercially powerful nature of 
‘lead firms’ at the consumer-end of supply 
chains e.g. supermarkets, wholesalers, 
transportation and distribution companies, 
accounts for why growers are often in a 
weak bargaining position.34 Many of these 
lead firms have increased their commercial 
presence as a result of market concentration 
and business consolidation through mergers 
and acquisitions, which have been driven by 
financial pressures for increased short-term 
shareholder returns.35  

These features have come to characterise 
agro-food industries in many countries. They 
have shifted power dynamics within supply 
chains from growers and other supplier firms 
located at the producer end to lead firms 
closer to the consumer end.36 Lead firms 
often purchase produce from a large number 
of growers both to serve their consumer base 
and spread their risk. This can enable lead 
firms to dictate the price and other standards 
to individual growers who must comply to 
complete the transaction and maintain the 
commercial relationship. 

The following findings are presented in  
this section: 

1. Supply chain pressures can create 
planning and compliance challenges for 
growers in terms of the ability of growers 
to plan their current and future workforce 
needs and comply with labour standards.

2. Supply chain pressures are a potential 
source for improving labour standards  
in horticulture. 

3. Industry-led initiatives such as Fair 
Farms are welcome developments in 
improving compliance with labour standards.

4. International evidence indicates that 
multi-stakeholder forms of regulation that 
involve workers, unions or community 
organisations are more effective than 
industry-led initiatives at improving 
labour standards and minimising supply 
chain risks.

5. Attempts to regulate supply chain pressures 
may be undermined without competition 
policy reform and a systematic review of 
industry dynamics to encourage growers 
and supplier firms to compete more 
on quality, innovation and productivity 
rather than cost-minimisation.

CHAPTER THREE 
SUPPLY CHAIN PRESSURES

34  Jimmy Donaghey et al, ‘From Employment Relations to Consumption Relations: Balancing Labor Governance in Global Supply Chains’ (2014) 53 Human Resource Management 229.
35  Peter Dicken, Global Shift: Mapping the Changing Contours of the World Economy (Guilford Press, 7th ed, 2015) ch 13.
36  Bill Vorley, Food, Inc: Corporate Concentration from Farm to Consumer (UK Food Group, 2003). 
37  Adapted from Industry Commission, Horticulture (Report no 29, 18 February 1993) 96.

FIGURE 3.1 PRODUCTION AND DISTRIBUTION CHAIN FOR HORTICULTURE PRODUCE37
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CHALLENGE #1: ADDRESSING PRICE 
PRESSURES FROM SUPERMARKETS
Many growers we interviewed claimed that  
the prices they were able to sell their produce 
for had not kept pace with inflation in recent  
years. Once adjusted for inflation, this amounts  
to a decline in real terms in the prices that 
growers receive for their produce. While this 
scenario differs between different crops, one 
stone fruit grower told us “we are getting no 
more now per kilo than we were in 1988”.38   

Prices are affected by a large range of factors, 
most fundamentally the amount of supply 
of and demand for a particular product in a 
particular exchange market. But prices are 
also determined by the bargaining power of 
actors engaged in commercial exchanges in 
the market place. 

Generally speaking the bargaining power 
lead firms that buy horticulture produce in 
the Australian market has increased in recent 
years while the bargaining power of the 
supplier firms that sell this produce  
has diminished. 

In particular, many large lead firms, such as 
supermarkets and large food brands, have 
been able to use their commercial power to 
dictate prices or make changes in delivery 

orders at short notice. This is evident in the 
‘price wars’ between the major Australian 
supermarkets which has resulted in pressure 
on growers to reduce the costs of production. 

According to one grower, “Woolworths and 
Coles are the major outlets. They set their price 
on a week to week basis. If they get it wrong, 
they’ll drop the price midweek”.39  

Other growers reported that supermarkets 
had terminated commercial contracts 
at short notice thus putting them in a 
vulnerable position.

Labour is the largest component of cash 
costs for growers, as presented in Table 3.1. 
Labour is also one of the few inputs over 
which growers have control.40  Therefore, 
when supply chain pressures intensify, 
growers looking to gain an unfair competitive 
advantage may resort to underpaying 
their workers and fail to comply with the 
Horticulture Award. 

Some growers disputed this perspective, 
saying they would always meet their legal 
obligations to their workers regardless of 
competitive pressures. However, other 
growers acknowledged that supply chain 
and other cost pressures did increase the 
imperative to ensure that their practices for 
managing labour were efficient. 

From a different perspective, a farm worker 
reported being paid a different wage rate 
each week depending on the fluctuating 
market price for blueberries. He stated, 
“some days we would go and the price of punnets 
would be 80 cents but then other days it would be 
over a dollar and then it would be back down to 
80 cents. It was so ridiculous, we got a different 
pay packet depending on the price of punnets.”

In the horticulture context, the major 
retailers have consistently maintained that 
responsibility for breaches of workplace 
laws is the sole responsibility of the Fair 
Work Ombudsman (FWO). Although 
major retailers encourage individuals or 
organisations that have evidence of a breach 
to take it to the FWO, the retailers do not 
largely get involved in investigating breaches 
themselves.41 

Even following the 2015 ABC Four Corners 
investigation into exploitation of workers 
in the horticulture industry, in which 
certain grocery chains were implicated, 
the major retailers did not introduce more 
stringent auditing of the workforces of their 
suppliers.42 At a subsequent Senate inquiry, 
a representative from Woolworths stated that 
it would not conduct an audit as this would 
place extra costs on suppliers.43 

38  Grower (QLD).
39  Grower (QLD).
40  David Weil, The Fissured Workplace (Harvard University Press, 2014).
41  Senate Education and Employment References Committee, above n 11, 283.
42  ABC, above n 6.
43 Senate Education and Employment References Committee, above n 11.

TABLE 3.1 MAJOR COMPONENTS OF CASH COSTS, VEGETABLE-GROWING FARMS, AUSTRALIA, 2016–17 TO 2017–18, AVERAGE PER FARM

Hi
re

d 
la

bo
ur

Co
nt

ra
ct

s 
pa

id

Pa
ck

in
g 

m
at

er
ia

ls
  

an
d 

ch
ar

ge
s

Re
pa

ir
s 

an
d  

m
ai

nt
en

an
ce

Fe
rt

ili
se

r

Se
ed

Fr
ei

gh
t

Cr
op

 a
nd

 p
as

tu
re

  
ch

em
ic

al
s

Fu
el

, o
il 

an
d 

gr
ea

se

In
te

re
st

 p
ai

d
250,000

200,000

150,000

100,000

50,000

2017-18 $

Source: Australian Bureau of Agricultural and Resource Economics and Sciences (2018) Selected physical and financial characteristics by state — 
Australian vegetable growing farms: 2016–17 and 2017–18. Canberra: Department of Agriculture, Figure 16.

Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 17



Despite the revelation of widespread 
exploitation particularly of temporary 
migrant workers, the major retailers consider 
Australia to be ‘low risk’ because of its 
robust workplace laws and mechanisms for 
monitoring compliance.44 In her analysis of 
retailers’ response to the ABC Four Corners 
investigation, Australian labour law scholar 

Rosemary Owens concludes, “[w]hen  
confronted with the evidence of exploitation, 
the [retailers] frequently resorted to platitudes 
defending the values of their organisation and 
restating their commitment to ethical behaviour 
by all in the supply line”.45

A grower we interviewed stated, “If you get 
rid of the undocumented [workers], I tell you now,  
Coles and Woolies will only have half their produce.  
And as much as they’ve got their ethical sourcing 
and everything, they turn a blind eye”.46 

A labour hire contractor we interviewed 
stated, “They just don’t care — Woolies and 
Coles, their buyers, their main buyers are 
standing on their pedestal going, ‘Everyone has 
to be doing the right thing here, everyone has to 
be moral about what they do’ and all the rest of 
it, but they don’t give a shit frankly. They really 
don’t care so long as they’re getting their produce 
at that price”.47 

CHALLENGE #2: DEVELOPING SUPPLY 
CHAIN REGULATION FOR IMPROVING 
COMPLIANCE
Supply chain and labour issues in 
horticulture were a focus of the final report 
of the 2017 inquiry by a joint committee 
of the Australian Parliament into the 
establishment of a Modern Slavery Act.48 
The report noted that evidence to the 
committee:

  “highlighted that the long-standing  
challenges faced by the horticultural industry 
to secure a reliable and efficient labour force 
have been compounded by recent changes to 
the relationship between supermarkets and 
suppliers… The Committee heard that the 
low prices set by supermarkets for produce is 
putting increasing pressures on farmers and 
growers to reduce labour costs to ensure  
farms are economically viable”.49  

The report acknowledged that there 
were several factors contributing to the 
labour challenges facing horticulture. 
However, it singled out supply chain 
pressures as important and made several 
recommendations to address this.

The Modern Slavery Act inquiry supported 
the creation of a mandatory supply chain 
reporting requirement. If enacted this 
would require organisations with annual 
revenues of $100 million or more to provide 
annual reports to the Australian government 
regarding the composition of their 
organisational structures and supply chains 
and the policies adopted to address modern 
slavery practices to ensure that such practices 
are not currently taking place, and are 
unlikely to take place, within their businesses 
and supply chains. Such policies include due 
diligence and remediation processes and 
training for staff about modern slavery.50 

44 Ibid 283–7.
45  Rosemary Owens, ‘The Global Challenge of Temporary Labour Migration: Regulatory Responses and Possibilities’ in Joanna Howe and Rosemary Owens (eds), Temporary 

Labour Migration in the Global Era: The Regulatory Challenges (Hart Publishing, 2016) 393, 396.
46 Focus group with growers (WA).
47 Labour hire contractor (WA).
48  The Committee adopted a ‘a non-legal umbrella definition’ of modern slavery that included “slavery, servitude, forced labour, trafficking in persons, forced marriage, child 

trafficking, debt bondage and other slavery-like practices”, see: Joint Standing Committee on Foreign Affairs, Defence and Trade, above n 11, 47.
49 Ibid 282–3. 
50 Ibid 93–139.

STAKEHOLDER PERSPECTIVES ON THE IMPACT OF SUPPLY CHAIN PRESSURES 
ON GROWERS

“The risk of Woolworths or Coles or Aldi not buying from us is significant but it 
doesn’t influence our labour decisions. We’ve already made a huge commitment to 
buy land, equipment and the seed pipeline, so we’re already committed to the game.  
You can’t be half pregnant; we’re committed to going, we’ve bought things and so 
therefore we’ve got to hire the labour to do the job.  What we need to make sure is 
we’re delivering in terms of price and quality to make sure we’ve got the business. 
That means we’ve got to have the right people and controlling labour costs is the key 
lever to doing that. Every year the price of products is going down, the prices for all 
farm produce is going down not going up. And offsetting that you’ve got electricity 
going up, insurance going up, labour costs going up. So you need to get more 
efficient to be able to make sure you survive long term.”  
Grower (SA)

“We were supplying [a supermarket] about 60 tonnes a week of [product name 
omitted]. We put our price up in a tender, because they do tenders every six months, 
less than CPI and we lost the business overnight so we were left with 60 tonnes. That 
is the sort of ruthlessness they are.”   
Grower (SA)

“Some growers supply wholly to supermarkets.  Some have a mix of some going 
to supermarkets, some going to wholesale markets … To hear stories when you 
say, ‘Well, okay, you’re sending off to the markets; what will you get?’ [Growers] 
say, ‘Well, I don’t know until the day’.  To hear stories like that, gee, how can you 
control your business with expenses that you have that are typically fixed, when this 
income is sort of quite fluid? … That this low price [growers] might be getting, is that 
impacting on the employee on the farm getting underpaid? Or is it that you’ve done 
really well and there’s another reason for that employee getting underpaid?  So we’re 
very very interested in supply chain pressures and how we might influence that if we 
see that there’s a problem up the supply chain.”   
FWO official (QLD)

“The supermarkets, the pressure that’s put on farmers to provide goods at certain prices, 
and they really  squeeze them … Our farmers get very little help at all from anybody. A  
lot of them are not doing very well at all or are only just surviving. Basically Australians  
don’t pay enough for their fruit and vegetables. That’s the bottom line and if they 
were really paying what they’re worth, in terms of how much it is actually costing to 
pick that tomato and spray that paddock and all that stuff, they’d be paying quite a 
bit more.  But the supermarkets just keep squeezing and squeezing and squeezing. 
And then they threaten them: ‘we’ll go and get them from New Zealand or we’ll go 
and get them from China’. It’s just disgusting what our farmers put up with.”  
Employment services provider (QLD)
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Modern slavery or supply chain transparency 
legislation has already been adopted in 
several overseas jurisdictions including the 
United Kingdom and California. Were it to 
be implemented in Australia it would build 
upon several other initiatives in which lead 
firms in the horticulture supply chain, such 
as supermarkets and food retailers, seek to 
improve positively grower practices. This 
is achieved by mandating that lead firms 
incorporate certain labour standards into 
their certification requirements for produce 
that is sold in the domestic market. 

We now turn to a number of different 
initiatives seeking to foster compliance with 
labour standards in the supply chain.

STAKEHOLDER PERSPECTIVES ON THE IMPACT OF SUPPLY CHAIN PRESSURES  
ON WORKERS

“What we’ve seen over the last decade is a move from those supermarkets to direct-
supplier relationships, which has led to the emergence of large farms and to intense 
competition between farms to get business from the major supermarkets. What that 
does is put price pressure downwards in the supply chain, and what we’ve seen is that 
the people who wear the cost of that are the workers.” 
(George Robertson, NUW, evidence presented to the Australian Parliament’s 
Joint Committee inquiry into establishing a Modern Slavery Act in Australia).

“We do not set the price of our produce in the majority of cases in Australia. We largely 
operate under a duopoly system, and the big supermarkets don’t have to advertise how 
much they are paying the grower ... Without some reform to that system of our supply 
chain, any efforts to stamp out exploitation at the farm level will be futile, because 
many growers do not have a choice as to how much they can afford to pay their staff 
members, if they are able to get any staff at all.”   
(Emma Germano, VFF, evidence presented to the Australian Parliament’s 
Joint Committee inquiry into establishing a Modern Slavery Act in Australia).
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Global G.A.P.

GlobalGAP is a code of practice for ‘Good 
Agricultural Practices’ among European 
retailers requiring horticulture suppliers to 
maintain certain quality standards including 
workers’ welfare and workplace health and  
safety. This has encouraged growers in some 
countries to improve their labour practices to  
meet accreditation requirements. For instance,  
Horticulture New Zealand, a national industry  
association, has promoted GlobalGAP to its  
affiliates to improve the reputation of the local  
industry, which relies heavily on export 
markets, resulting in over 1,500 New 
Zealand producers becoming accredited.51 
GlobalGAP is discussed more extensively in 
Chapter 13: The New Zealand Approach.

Sedex

Sedex, or the Supplier Ethical Data Exchange, 
has been a mechanism favoured by many 
retailers internationally for eradicating modern  
slavery practices, minimising supply chain 
risks and improving labour standards. Sedex 
is a large membership based platform with 
headquarters in the UK. It is used by lead 
firms in over 150 countries to share data about  
the practices of suppliers and other actors in 
their supply chains.52 This can help with lead 
firms’ monitoring efforts and ensure they 
only source from suppliers who comply with 
established minimum standards.53  

The Sedex process for horticulture involves 
an audit that, among other things, requires 
employers to guarantee that workers, 
including those employed by contractors, 
are being paid and treated in accordance 
with legal minimum standards and also have 
the right to work in Australia.54 While these 
measures indicate that the process is focused 
on ensuring legal compliance and minimising 
the risks of non-compliance, there was a 
view among some growers and industry 
representatives interviewed that Sedex was 
too general an instrument for the purposes 
of monitoring standards in Australian 
horticulture. A clear drawback of Sedex is 

that it only requires audits of those growers 
who have undertaken a self-assessment 
questionnaire and come out as medium to 
high risk. This means that growers can be Sedex  
accredited without going through an audit.

Fair Farms

Lead firms and growers have turned towards 
the Fair Farms initiative to monitor labour 
standards. Growcom has developed Fair 
Farms as a certification scheme more 
tailored to the specific features of Australian 
horticulture than Sedex. According to an 
industry representative, “the whole idea of 
Fair Farms is … about [growers] checking off 
that [they] have got the right systems in place for 
ethical employment”.55  

The main objectives of Fair Farms are:56 

• An industry owned and developed  
standard benchmarked against Australian 
workplace law

• A coordinated system of quality  
training to support growers to understand 
their obligations

• A pathway to certification, if required, 
including a mechanism to enable cost-
effective, third-party audits by  
competent auditors

• A credible certification that provides 
certainty and transparency in the supply 
chain and that enables businesses 
committed to fair employment to differentiate 
themselves from less reputable operators

• Data capture to enable industry and 
customer reporting in relation to compliance

The Fair Farms approach is for the 
horticulture industry to work with lead firms 
particularly supermarkets and the FWO 
to eradicate non-compliant practices by 
excluding unscrupulous operators from the 
supply chain. Growers registered with Fair 
Farms will receive support and guidance 
to maintain compliance and thereby meet 
the program’s requirements. A Fair Farms 
Training and Certification Program piloted 
in October 2018 will be rolled out in 2019 
to prepare growers for future audits by 
lead firms participating in the initiative. 
In October 2018, the federal government 
announced a funding package of $1.5 million 
for the Fair Farms scheme.

51  Richard Curtain, New Zealand’s Recognised Seasonal Employer Scheme and Australia’s Seasonal Worker Program: Why So Different Outcomes? (New Research on Pacific Labour 
Mobility Workshop, Australian National University, Development Policy Centre, 2 June 2016).

52  Sedex Global, What is Sedex? (2018) <https://www.sedexglobal.com/about-us/what-is-sedex/>.
53  Joint Standing Committee on Foreign Affairs, Defence and Trade, above n 11, 111.
54  Grower (SA).
55  Industry association official (QLD).
56  Growcom, Fair Farms Training & Certification Program: Information Sheet (2018) <https://www.growcom.com.au/fairfarmsinitiative/#!form/FairFarms>.

STAKEHOLDER PERSPECTIVES ON SEDEX

“[Sedex] use the same process as they do for making t-shirts in Sri Lanka as they do 
for growing potatoes here. It just doesn’t make a lot of sense having things that are not 
relevant to Australia. The reason why is because the supermarkets are looking for some 
type of system to check, to have some type of auditing system to say: ‘yes, our suppliers, 
our growers, are above board, environmentally, ethically [and] when you buy from us, 
you know you’re buying from a reputable company’… [But] it’s so non-tailored and 
they’re asking for things that just don’t make any sense.”   
Industry association official (QLD)

“Supermarkets have a list of policy standards and self-regulation audits which act as 
a smokescreen for, rather than as a deterrent, to exploitation. Self-regulation does not 
work. It makes no difference to the lives of workers and wraps growers up in pointless 
paperwork while the supermarket bureaucracy sleep well at night knowing a box has been  
ticked. Any system where the perpetrator audits their own bad behaviours will always  
be ineffective. We know of several farms that have passed the supermarkets’ Sedex 
audits but still have undocumented workers, cash contractors and wage theft occurring.”   
Union official (NUW)
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CHALLENGE #3: INVOLVING MULTI-
STAKEHOLDER INITIATIVES IN SUPPLY 
CHAIN REGULATION
Extensive international research has shown 
that multi-stakeholder forms of supply chain 
regulation that involve workers, unions 
or NGOs in their design, governance and 
monitoring, are generally more effective 
at maintaining labour standards and 
minimising supply chain risks for lead 
firms and suppliers than industry-driven 
regulation.57  

These initiatives also provide a channel for 
worker involvement and participation, which 
can be a valuable feedback mechanism 
that can allow deficiencies in supply chain 
regulation to be readily identified and 
addressed.58 They can also address concerns 
identified by researchers regarding the lack 
of independence and specialised expertise 
among third-party auditors.59  

By contrast, industry-driven regulation has 
been criticised for being more difficult to 
enforce, ineffective at providing sustained 
improvements in working conditions and 
for often being adopted by businesses whose 
main concern is to portray themselves 

as socially responsible rather than to 
systematically improve standards.60  

While some studies have disputed this 
perspective,61 it does point to potential 
limitations of Fair Farms, which could be 
strengthened by involving unions and NGOs 
more comprehensively in its operation. 

The importance of unions and community 
organisations in assisting workers to rectify 
wage theft was indicated in a recent study 
of temporary migrants’ ability to access 
legal remedies in Australia, which found 
that workers who relied on unions or 
community organisations were far more 
successful in achieving some rectification of 
underpayments.62 

There are several examples of how multi-
stakeholder initiatives can benefit both 
growers and workers. 

In the United States, tripartite agreements 
between supermarkets, food manufacturers, 
growers, industry associations and unions 
have been used to provide guarantees of 
individual and collective rights and wage 
standards to workers, assurances to growers 
that they will receive prices high enough 
to remain financially viable and dispute 

resolution procedures to enable continuity of 
production. 

Another type of multi-stakeholder initiative 
in the United States involves agreements 
that guarantee specific production volumes 
by growers in return for lead firms providing 
payments into an industry fund, which 
provides wage supplementations to workers.

Agreements along these lines have been 
established between the Coalition of 
Immokalee Workers and major lead firms 
such as McDonald’s, Burger King and Taco 
Bell.  Under the Equitable Food Initiative 
(EFI), certified growers agree to pay 
higher wages to workers, establish worker 
participation and development programs and 
implement ethical recruitment practices as 
the basis for high quality and more efficient 
production. Supermarkets and food retailers 
who participate in the program require their 
fruit and vegetable suppliers to be certified 
and in return pay higher prices for certified 
produce to assist growers’ compliance. The 
EFI’s design is thus “wholly built around the 
principle of shared responsibility and shared 
benefit within the supply chain”.64  

57  See, eg, Donaghey et al, above n 34; Christina Niforou, ‘International Framework Agreements and Industrial Relations Governance: Global Rhetoric versus Local Realities’ 
(2012) 50 British Journal of Industrial Relations 352; Chris F Wright and Sarah Kaine, ‘Supply Chains, Production Networks and the Employment Relationship’ (2015) 57 
Journal of Industrial Relations 483.

58  Kelly Pike and Shane Godfrey, Two Sides to Better Work – A Comparative Analysis of Worker and Management Perception on of the Impact of Better Work Lesotho (Better Work 
Discussion Paper Series No 20, September 2015).

59  See, eg, Maki Hatanaka and Lawrence Busch, ‘Third-Party Certification in the Global Agrifood System: An Objective or Socially Mediated Governance Mechanism?’ (2008) 
48 Sociologia Ruralis 73.

60  Niklas Egels-Zandén and Jeroen Merk, ‘Private Regulation and Trade Union Rights: Why Codes of Conduct Have Limited Impact on Trade Union Rights’ (2014) 123 
Journal of Business Ethics 461.

61  John Ruggie, Just Business: Multinational Corporations and Human Rights (WW Norton & Co, 2013).
62  Berg and Farbenblum, above n 15.
63  James Brudney, ‘Decent Labour Standards in Corporate Supply Chains: The Immokalee Workers Model’ in Joanna Howe and Rosemary Owens (eds), Temporary Labour 

Migration in the Global Era: The Regulatory Challenges (Hart Publishing, 2016) 351; Weil, above n 40.
64  Jennifer Gordon, ‘Roles for Workers and Unions in Regulating Labour: Recruitment in Mexico’ in Joanna Howe and Rosemary Owens (eds), Temporary Labour Migration in 

the Global Era: The Regulatory Challenges (Hart Publishing, 2016) 329.

STAKEHOLDER PERSPECTIVES ON THE IMPACT OF SUPPLY CHAIN PRESSURES ON WORKERS 

“We needed to do something that enabled good growers to be differentiated from those bad [non-compliant growers], because at 
the moment, they all have access to the supply chain. I’ve seen products in the supermarket, grown by growers who I know have 
[been] done by Fair Work three or four times … We have an issue where the retailers really drive who can be paid. That’s how it works. 
They are the big drivers in our sector. So we’ve been actually working with the retailers in developing a certification scheme, and an 
education and training program to support growers to meet their obligations, but also provide a mechanism against which they can 
be audited, which will demonstrate that they are compliant with Fair Work laws, plus a few other additional things that the retailers 
are seeking. The Fair Work Ombudsman is also putting a lot of pressure on supermarkets to clean up their supply chains. We think 
that’s a really good thing, because it’s not a level paying field if someone who is underpaying their workers can sell their product 
into the supermarket. That means that the people who are doing the right things are at a massive competitive disadvantage. The Fair 
Farms Initiative, or the Fair Farms Program, which is the certification program, will support growers to prepare for an audit that 
they may want to have because their customers will demand it. Because regardless of whether we go with this path or another path, 
the supermarkets are going down this path. What we want to be able to do is hold them accountable, to an extent, by this being an 
industry-led scheme, to say, ‘Well, we know who supplies you. We know who’s got the certification. We know who’s part of the scheme.’ 
Because one of the frustrations that growers are continually raising with us is that.”    
Industry association official (QLD)

“The only effective way to end exploitation in the supply chain is to ensure farm workers have freedom to come together in the union, 
are empowered to speak out, and are protected when they raise issues. Empowered workers are their own day-to-day independent 
auditors — they are the only way to shine a light on bad and unethical work practices, improve conditions across the supply chain, and 
ensure that no industry falls into the shadows or has a business model that puts workers at risk.”   
Union official (NUW)
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According to David Weil, a leading 
US academic and former Head of the 
Department of Labor’s Wage and Hour 
Division, these multi-stakeholder models of 
supply chain regulation can:

  “address the distributional tension  
underlying fissured decisions [associated  
with commercial pressures from lead firms  
onto their horticulture suppliers] by making  
the lead food organization … adjust the price  
it pays (and therefore the return it receives)  
to accommodate better conditions for workers 
at the base of the supply chain.”65  

CHALLENGE #5: ADDRESSING 
COMPETITION POLICY AND CORPORATE 
GOVERNANCE ISSUES
The initiatives created to regulate supply 
chain pressures signify that there are 
wider economic forces that constrain and 
influence growers’ ability to source labour 
and to comply with their obligations under 
workplace laws. 

As John Buchanan and colleagues note, 
“no workplace is an island”; the commercial 
practices of powerful organisations 
influence employment practices of smaller 
organisations they do business with.66 
The nature of corporate governance and 
competition policies influence the prices that 
growers can obtain for their produce, which 
can in turn influence labour supply and 
regulation.

The Horticulture Code of Conduct under 
the Competition and Consumer Act 2010 (Cth) 
aims to provide transparency in growers’ 
commercial transactions with traders. The 
Horticulture Code was first established 
in 2006 as a voluntary instrument and 
became mandatory on 1 April 2018. In 
order to trade with each other legally, the 
Horticulture Code requires growers and 
traders to have a written contract in the 
form of a Horticulture Produce Agreement. 
This contract must clearly establish any 
delivery requirements, quality and quantity 
specifications, circumstances under which 
produce may be rejected, and pricing and 
payment arrangements including the timing 
of payment, the formula using to determine 
pricing, and whether commissions or fees are 
to be charged. 

The Horticulture Code also specifies that 
growers and traders must act in good faith in 
their dealings with the other party, contains 
procedures for the resolution of disputes 
and allows for the Australian Competition 
and Consumer Competition to investigate to 
ensure compliance. The Code only applies 
to transactions between growers and traders. 
It does not apply to trade between growers 
and retailers, exporters or processors, but 
“if a grower sells horticulture produce through 
an agent to retailers, exporters, or processors, the 
agreement between the grower and the agent will 
be subject to the Code”.67

A separate Food and Grocery Code of 
Conduct sets out the terms and trading 
conditions between supermarkets and their 
suppliers. Signing this code is voluntary but 
its provisions are mandatory for companies 
that have elected to be bound by it. Of 
the four companies that have signed the 
Food and Grocery Code, three are major 
supermarkets: ALDI, Coles and Woolworths. 
Its provisions appear very similar to those 
contained in the Horticulture Code.68 The 
measures of both codes are designed to 
ensure that the parties deal with each other 
fairly and prevent any exploitative practices 
from occurring.

Several growers and industry representatives 
claim that despite the investigation and 
compliance procedures set out in the 
Horticulture Code and Food and Grocery 
Code, they are not adequately enforced. This 
can allow powerful parties to negotiate lower 
prices, which can benefit consumers seeking 
cheap produce. However, this scenario 
disadvantages compliant growers because 
the failure to maintain fair and transparent 
commercial transactions between buyers and 
sellers can result in an uneven playing field. 

One potential consequence is that prices 
can be set below the costs of production. 
According to one industry association official:

  “[The Horticulture Code] leaves far too  
much to negotiation. Because growers tend  
to be very small, and not have a lot of  

65  Weil, above n 40, 262.
66  John Buchanan et al, ‘Beyond Voodoo Economics and Backlash Social Policy: Where Next for Working Life Research and Policy?’ (2006) 32 Australian Bulletin of Labour 183.
67  Australian Competition and Consumer Commission, Horticulture Code of Conduct <https://www.accc.gov.au/business/industry-codes/horticulture-code-of-conduct>. 
68  Australian Competition and Consumer Commission, Food and Grocery Code of Conduct <https://www.accc.gov.au/business/industry-codes/food-and-grocery-code-of-conduct>. 

FAIR FARMS INITIATIVE

“We needed to do something that enabled good growers to be differentiated from 
those bad [non-compliant growers], because at the moment, they all have access 
to the supply chain. I’ve seen products in the supermarket, grown by growers who 
I know have done by Fair Work three or four times… We have an issue where the 
retailers really drive who can be paid. That’s how it works. They are the big drivers 
in our sector. So we’ve been actually working with the retailers in developing a 
certification scheme, and education and training program to support growers to 
meet their obligations, but also provide a mechanism against which they can be 
audited, which will demonstrate that they are compliant with Fair Work laws, plus a 
few other additional things that the retailers are seeking. The Fair Work Ombudsman 
is also putting a lot of pressure on supermarkets to clean up their supply chains. 
We think that’s a really good thing, because it’s not a level paying field if someone 
who is underpaying their workers can sell their product into the supermarket. That 
means that the people who are doing the right things are at a massive competitive 
disadvantage. The Fair Farms Initiative, or the Fair Farms Program, which is the 
certification program, will support growers to prepare for an audit that they may 
want to have because their customers will demand it. Because regardless of whether 
we go with this path or another path, the supermarkets are going down this path. 
What we want to be able to do is hold them accountable, to an extent, by this being 
an industry-led scheme, to say, ‘Well, we know who supplies you. We know who’s got 
the certification. We know who’s part of the scheme.’ Because one of the frustrations 
that growers are continually raising with us is that if you’re a good grower, you are 
expected to jump through so many hoops to get your stuff on the shelves”  
(Industry association official, QLD).
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market influence, too many of them under 
this current arrangement are being told to 
take it or leave it. ‘Here’s a contract. You’re 
required to have one under the [Code]. You 
must sign this.’ So when you read the details 
on the contract, you find out there’s all these 
circular clauses that actually mean that the 
person who’s going to be doing the trading 
has no responsibilities at all. [Contracts can 
be renegotiated retrospectively] because that’s 
what the agreements allow them to do.”69 

The issue of shareholder demands for 
short-term financial returns was another 
factor that can also create pressure for 
labour supply and regulation issues as it 
discouraged growers from investing in  
long-term strategies to address their 
workforce needs. 

One grower claimed that their bank 
was reluctant to provide a loan for an 
investment in their operation that was likely 
to pay dividends over a long-term horizon 
but not necessarily in the short-term. 

Another grower said that changes in 
ownership towards a single family-owned 
business that emphasised long-term 
value over short-term profits prompted 
major changes in the company’s business 
model. This led to a greater focus on 
quality enhancement through technology 
investment and high road employment 
strategies such as direct employment and 
skills development. 

  “We had different companies with different 
owners and one of the catalysts that  
changed [business strategy and employment 
relations] was the one owner taking over 
all parts of the business … Before in the 
group we had three companies with different 
owners.  Once we had common ownership over 
the whole group we were able to work more 
effectively together and design some of  
these HR strategies.”70 

Some industry representatives we 
interviewed claimed a Productivity 
Commission inquiry was needed to assess 
the nature of competition in the industry 
and how this affected labour supply and 
regulation issues. 

Without structural changes to competition 
policy and corporate governance within 
the horticulture industry and supply chain, 
growers will continue to compete primarily 
on cost minimisation rather than on quality, 
innovation or productivity. Rectifying this 
will improve the international competitive 
standing of Australian growers particularly 
in export markets. Given that the last inquiry 
from the Productivity Commission was more 
than a quarter of a century ago, by the then 
Industry Commission in 1993,71 it would 
appear that another such an inquiry is timely.

Conclusion
This section has found that supply chain 
pressures can create challenges for the 
ability of growers to plan their current and 
future workforce needs and comply with 
labour standards. However, these pressures 
are, paradoxically, a potential source for 
improving labour standards in horticulture. 

In reviewing different mechanisms of supply 
chain regulation for maintaining compliance, 
it has found that industry-led initiatives 
such as Fair Farms are a positive step for 
addressing non-compliance and improving 
supply chain transparency. 

However, international evidence indicates 
that multi-stakeholder forms of supply 
chain regulation tend to be more effective at 
improving labour standards and minimising 
business risks. This suggests that there 
may be scope to incorporate unions and 
NGOs more fully into the design and 
implementation of Fair Farms. 

It has also been argued that attempts to 
regulate supply chain pressures may be 
undermined without changes to competition 
policy and without a Productivity 
Commission review of the horticulture 
industry to identify ways that growers 
and lead firms in the supply chain can be 
encouraged to shift their competitive focus 
from cost-minimisation towards quality, 
innovation and productivity.

69  Industry association official (NSW).
70  Grower (SA).
71  Industry Commission, above n 37.

STAKEHOLDER PERSPECTIVES ON THE INEFFECTIVENESS OF  
COMPETITION POLICY

“That whole [supply] chain … has got to be transparent, open, level, because as 
soon as it isn’t, it mucks it up over there and labour at the end of it is basically 
the only one that has the ability to be manipulated.  I can’t get my fertiliser 
cheaper.  I can’t get my diesel cheaper … In theory, wages should be the same … 
There’s a real mindset that ‘[underpayment of wage] is the only way I’m going 
to survive.  If I don’t do this, I’m out of business’. That shouldn’t be how [some 
growers] are thinking.”  
Grower (NSW)

“Competition policy is a really huge issue, because the people the growers sell 
the produce to have a lot of power. They can say how much they will or they 
won’t pay for your produce, and if you sit there and say, ‘Well, that’s less than the 
cost of production’, you’ve got two options. You get something for it, or you get 
nothing for it. So all too often, the grower takes something for it … You see the 
ads on television, ‘We’re keeping prices down, down at Coles’, or the chairman 
of Woolies saying, ‘Look, our energy costs are going through the roof … but it’s 
alright, consumers: we’re not passing the cost onto you. You will be no worse off.’ 
The consumer thinks, ‘Great!’ Woolworths … are going back down the supply 
chain, and they’re telling everybody to cut their costs. Now, if you’re the person 
who actually grows the stuff, you’ve got nowhere you can pass your costs onto. 
You’ve got to pay your fertiliser, you’ve got to pay your chemicals, you’ve got 
to pay your staff, you’ve got to pay your mortgage, you’ve got to pay your fuel, 
you’ve got to pay your operating costs, you’ve got to pay to get your produce to 
market. There’s nowhere that you can say … You can’t go to the petrol bowser 
and say, ‘I’m going to give you 10 cents a litre less on petrol’. You can’t say to 
your chemical dealer, ‘I’m only going to pay you for half of that’ … Competition 
law shouldn’t be a closed shop … Competition is all well and good so long as 
there is fair competition, [but] what we’re seeing in this sector at the moment is 
some practises which are bordering on uncompetitive, or anti-competitive.”   
Industry association official (NSW)
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Introduction

In Australia, growers’ reliance on labour hire contractors to access workers 
is a relatively recent phenomenon, emerging in the last two decades and 
coinciding with the significant growth in temporary migrant workers in the 
horticulture industry.72 

On the supply side, the emergence of 
two visa pathways channelling temporary 
migrants into seasonal horticulture work, 
namely the Working Holiday (WH) visa 
extension introduced in 2005 and the 
Seasonal Worker Program (SWP) in 2008, 
have provided opportunities for profit-driven 
labour hire contractors to connect Australian 
growers with this temporary workforce.73  

Several studies have identified extensive 
reliance among growers on temporary 
visa holders.74 This presence of temporary 
migrants has changed the horticulture 
labour market considerably by facilitating 
greater use of contractors, some of whom 
seek to exploit the vulnerability of temporary 
migrant labour. 

On the demand side, a number of factors 
have contributed to the growth of labour 
hire contractors in the horticulture labour 
market. Internal cost pressures on growers 
are reshaping the industry with a shift from 
micro and family farms to large-scale, 
corporate farming. 

Many farms are turning to different crop 
varieties to ensure a longer crop yield, 

labour-saving technology to improve 
efficiency, and multi-site operations 
(including in greenhouses) to allow an 
annual rather than seasonal harvest. 
Although these increase the predictability 
and evenness of production and workforce 
needs, many growers complement direct 
employment with migrant labour sourced 
through contractors because of the declining 
pool of available and willing local workers. 

Additionally, external cost pressures, such as 
export markets with greater price variability 
due to fluctuations in the exchange rate 
and complex supply chain arrangements, 
increase the likelihood that growers will 
use contractors to simplify their labour 
recruitment and management processes and 
to reduce labour costs. 

Thus, the Australian horticulture labour 
market, like in most other countries, is now 
embedded with an array of profit-driven 
contractors who provide growers with workers 
to pick, pack and grade fresh produce.75 

Several accounts76 and cases77 have identified 
that many labour hire contractors in the 
horticulture industry do not comply with 

Australian labour standards and thus profit 
from large-scale worker exploitation. In 2015 
an ABC Four Corners television program 
exposed non-compliant labour hire use by 
some of Australia’s largest corporate farm 
entities.78  

In response to “a regulatory gap with respect 
to the protection of the labour rights of migrant 
workers in the horticulture industry”,79  a 
number of regulatory developments are 
also emerging. Three state-based labour 
hire licensing models have been developed 
and labour hire licensing is now part of 
the federal Australian Labor Party’s policy 
platform.80  

In contrast, the Fair Work Amendment 
(Protecting Vulnerable Workers) Act 2017 (Cth) 
did not include any measures to address the 
exploitation of vulnerable workers in labour 
supply chains other than franchising. Federal 
modern slavery legislation is also unlikely 
to drive growers away from non-compliant 
labour hire contractors because of its focus 
on large organisations, self-reporting and the 
absence of penalties.81 

CHAPTER FOUR 
THE ROLE OF LABOUR HIRE 

72  Elsa Underhill, Submission No 32 to Victoria State Government, Inquiry into the Labour Hire Industry and Insecure Work, 27 November 2015.
73  Joanna Howe et al, ‘A Tale of Two Visas: Interrogating the Substitution Effect between Pacific Seasonal Workers and Backpackers in Addressing Horticultural Labour Supply 

Challenges and Worker Exploitation’ (2018) 31 Australian Journal of Labour Law 209.
74  Howe et al, Sustainable Solutions, above n 4. Similarly, a 2016 study conducted by the Australian Bureau of Agricultural and Resource Economics and Sciences found that 

close to 70% of seasonal horticulture workers were visa holders: Department of Agriculture and Water Resources, above n 3. 
75  Stephanie Ware Barrientos, ‘“Labour Chains”: Analysing the Role of Labour Contractors in Global Production Networks’ (Working Paper No 153, Brooks World Poverty 

Institute, July 2011).
76  Anthony Forsyth, Victorian Inquiry into the Labour Hire Industry and Insecure Work (Final Report, Industrial Relations Victoria, 31 August 2016) 52; Productivity Commission, 

Workplace Relations Framework: Productivity Commission Inquiry Report — Volume 2 (Inquiry Report No 76, Productivity Commission, 2015) 935.
77  See, eg, Fair Work Ombudsman v Chaipom [2017] FCCA 3211 (5 December 2017); Fair Work Ombudsman v Maroochy Sunshine Pty Ltd [2017] FCCA 559 (24 March 2017); 
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While horticulture industry associations are 
beginning to recognise the need for greater 
regulation of labour hire,82 difficult questions 
remain about how to achieve greater 
compliance with the law without unduly 
restricting labour hire’s ability to assist 
growers in sourcing labour.  

Findings
1. The horticulture industry relies on  
non-compliant labour hire contractors. 
These contractors channel workers into  
the industry on non-compliant wages  
and conditions. 

2. There is a legitimate role that 
labour hire contractors can play in 
the management of labour. Labour 
hire contractors who comply with labour 
standards can assist growers to address 
labour supply challenges, while reducing 
worker exploitation and alleviating the 
administrative burden. This finding points 
to the importance of reducing the role 
and presence of non-compliant labour 
hire intermediaries in the industry whilst 
maintaining opportunities and incentives 
for compliant labour hire intermediaries to 
operate without unfair competition.

3. The absence of national regulation 
governing labour hire contractors in the 
horticulture industry has contributed 
to the growth of non-compliant labour 
hire contractors. The regulation of 
labour hire contractors through the SWP 
has reduced scope for non-compliant 
contractors and increased incentives for 
labour hire contractors to operate in a 
compliant manner to retain their ability 
to recruit SWP workers. A central aim of 
state-based labour hire licensing scheme is 
to prevent and reduce worker exploitation 
and to create a level playing field amongst 
businesses. Problematically, each scheme 
seeks to achieve this objective in a different 
way through the introduction of distinct and 
separate regulatory approaches. Additionally, 
one of the state schemes is likely to be 
repealed because of a change in government. 
It is preferable that a national labour hire 
licensing scheme for the horticulture 
industry be introduced.

4. The introduction of labour hire licensing 
in a number of international jurisdictions 
has reduced non-compliance with labour 
standards by contractors involved in the 
horticulture industry. These examples 
illustrate the role of regulation in addressing 
the problem of non-compliant labour 
intermediaries seeking to profit from the 
exploitation of workers across global  
supply chains. 

This section presents key findings from 
the National Survey of Vegetable Growers 
and from five of the regional case studies in 
relation to labour hire use in the Australian 
horticulture industry. 

These case studies reveal the horticulture 
industry’s significant reliance on non-
compliant labour hire intermediaries. In 
each of the case studies growers reported 
being regularly approached by labour hire 
contractors seeking to supply them with 
farm labour. Some growers reported their 
knowledge or suspicion that this labour was 
of workers without a valid work visa. There 
were also consistent reports from growers, 
community representatives and workers  
that contractors exerted significant control 
over labour supply within the industry 
and were involved in retributive behaviour 
towards growers and workers who  
threatened their power. 

However, we also found that there is a 
constructive role that labour hire contractors 
can play in the management of labour 
through addressing labour supply challenges. 
In a number of the locations, we came across 
growers and workers who were engaged 
with more established and apparently 
compliant labour hire intermediaries. The 
presence of these intermediaries appeared 
to reduce worker exploitation and alleviate 
administrative burdens on growers in 
regional labour markets.

Thus, our research points to the importance 
of reducing the role and presence of non-
compliant labour hire intermediaries in the 
industry whilst maintaining opportunities 
and incentives for compliant labour hire 
intermediaries to operate.

The National Survey of Vegetable Growers

The survey provides an insight into the 
prevalence of labour hire contractors in 
horticulture and their relationships with 
growers and the workforce. The survey 
findings revealed that 40% of employers had 
used labour hire firms to access workers and 
29% had sourced workers through hostels. 

Use of labour hire was far more prevalent 
(61%) among businesses with more  
than 20 employees, but very low (10%) 
among businesses with fewer than five 
employees. Growers who sourced  

workers through labour hire contractors  
were significantly more likely on average  
to use temporary migrants (89%) and 
especially WHMs (82%) than Australians 
workers from the local region (80%), 
perhaps exemplifying the tendency of 
temporary migrants to rely on intermediaries 
to source horticulture employment. 

Among growers surveyed, 15% had a 
business relationship with a hostel that 
provided accommodation to their workers. 
This illustrates the important relationship 
between growers and accommodation 
providers for sourcing labour.

Labour hire contractors were especially 
important for assisting growers to meet 
their workforce needs. Growers who had 
difficulties recruiting workers ‘always or 
most of the time’ (50%) were significantly 
more likely on average to use labour hire 
companies than those who ‘sometimes’ 
(35%) or ‘never’ (40%) had such difficulties. 
Moreover, growers who ‘never’ had difficulty 
recruiting workers were the group most 
likely to use labour hire exclusively, perhaps 
illustrating how growers with established 
networks with intermediaries were able to 
use these relationships effectively to source 
labour. By contrast, growers who had 
recruitment difficulties ‘always or most of the 
time’ (15%) were significantly less likely on 
average to recruit workers through hostels.

The survey also found a significant variation 
in the way growers engaged with labour hire.  
Among those who had used labour hire workers,  
54% said that the last time they used them 
they were aware of the wage rate to be paid 
to the workers. Of these, 67% said the labour 
hire firm provided written documentation 
about the rate paid to workers, 56% said that 
the labour hire company set the wage rate paid  
to workers and 41% said the wage rate was 
set after discussions between the labour hire 
company and the grower. These findings 
suggest that whilst some growers closely 
scrutinise labour hire arrangements and 
oversee the wages and conditions of workers, 
many do not. 

In summary, the survey revealed 
that growers had highly dependent 
relationships with contractors both for 
the hiring of their labour, particularly 
temporary migrant workers, and in 
providing accommodation for their 

82  John Shannon, ‘Growers Need Reform of Labour Hire Rules’, The West Australian (online), 14 August 2018 <https://www.pressreader.com/australia/the-west-australi
an/20180814/281818579665637>.
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workers. The survey responses illustrated 
the important interdependent relationship 
between growers and contractors, but at the 
same time, and somewhat paradoxically, this 
interrelationship was managed at arms-
length. For example, many growers revealed 
that they were often unaware of the wages 
and conditions that intermediaries set for 
their workers. These points are further 
examined through analysing the qualitative 
data outlined below.

Regional Case Studies
The five regional case studies revealed a 
varied picture of grower reliance on labour 
hire contractors.  

Bundaberg

Bundaberg is a coastal town in a relatively 
desirable tourist area and thus has a 
consistently strong supply of WHMs 
throughout the year. In Bundaberg, hostels 
were particularly prominent in organising 
horticulture labour in this region. 

We identified inflated pricing of hostel 
accommodation in Bundaberg, suggesting 
that these accommodation providers 
made themselves attractive to WHMs 
willing to tolerate high prices through their 
connections with local farms. A hostel in the 
Bundaberg region offered beds in dorms and 

farm work to WHMs for between $180–250 
per week, which was not much less than the 
typical cost of $250–300 per week for renting 
a two or three-bedroom house in the region. 

Some of these hostels restricted alcohol 
and noise in the evenings to encourage 
WHMs to go to bed early in preparation for 
the next working day. We interviewed the 
owners of one hostel with a good reputation 
in the horticulture industry, which had 
relationships with 25 farms and maintained 
a long waiting list of WHMs hoping to stay 
there. This hostel stated that they would 
only accommodate WHMs on their premises 
and would refuse local workers or other 
workers not undertaking the 88 day work 
requirement for a visa extension. 

While hostel owners agreed that most 
WHMs intended to leave once they reached 
the 88 days required to be eligible for a 
second WHM visa, one manager said there 
were exceptions, “We’ve had people that have 
stayed for nine months. So if they’re doing a good 
job and making really good money, quite often 
they’ll stay longer”.83  

Hostels were often aware of the working 
conditions of WHMs and would provide 
information about the work as well as 
transportation to and from farms for a 
fee. Some included this service within the 
accommodation price.

Apart from hostels, some growers drew 
on the services of contractors to meet 
their labour needs. These contractors were 
generally regarded as operating outside the 
law and actively approached growers to ‘sell’ 
their services. In a focus group, one grower 
stated, “a number of growers have said that 
they get hit up five times in one week by new 
contractors coming in and saying: I could  
supply you 30 people, it’s just this set amount  
[of money]”.84   

Not much was known about the workers 
engaged by these contractors but there was 
a general view among those interviewed 
that there was a degree of ‘co-ethnic’ 
recruitment: “there will be Koreans looking 
after a whole bunch of Koreans” in the words 
of one grower.85 In these scenarios, we were 
told that the contractors would sometimes 
advertise positions and recruit workers 
overseas, process invoices in their home 
countries to avoid paying payroll tax and 
withhold travel documents from workers to 
create an indentured relationship. 

An industry representative claimed that some 
of the hostels in the region were reputable 
and transparent in their practices, which is 
partly explained by their greater visibility 
than the contractors who could leave the 
region more easily if they were at risk of 
having their business practices monitored by 
regulatory agencies.86  

STAKEHOLDER PERSPECTIVES – LABOUR HIRE AND NON-COMPLIANCE

“There’s a shitload of dodgy contractors out there. These people 
start up companies, close down, start up. They’re a brother of 
someone or they worked for someone, and they go and start 
themselves.”   
Grower (Orange)

“When contractors hire workers they take a cut and sometimes 
they take more than cut from the workers and it could be 50%, 
it could be 70% and these workers that come from overseas, they 
have no idea the current equivalent of how much the Australian 
dollar’s worth. So they just accept what they are given and then 
on top of that they have to pay accommodation and food after the 
contractor has taken a fair bit. So they’re left with very, very little. 
So they’ve been exploited left, right and centre.”   
Community representative (Griffith)

“I think when you ask growers ‘what would stop you going to 
a legitimate labour hire organisation?’ their first answer, quick 
throwaway answer will be ‘I don’t know of any legitimate ones’, 
then if you drop a name in, whether it’s us or whether it’s 
someone else that you know who is legitimate, they go ‘oh yeah, 
but they charge a fortune.’ Really?”   
Labour hire operator (WA)

“They said that all their passports were taken off by the 
contractors and they weren’t allowed to get their own passport. 
Even some of the girls that ran away from Shepparton, most of 

them didn’t even have a passport or ID with them … they said 
they were being paid, but not their whole pay. It was always less 
than half of their pay, every week. The contractor was always 
telling them that their money is being taken out for the rent, 
money taken out for transport, money taken out for this, money 
taken out for superannuation, money taken out for tax, money 
taken out … and then that always leaves them with little money of 
their work. Even though they used to work six, seven days a week 
from sunrise to sunset.”   
Community representative (Griffith)

“Now where we have had trouble in the past is the dodgy labour 
hire contractors that come in and say to growers, ‘I can do you 
25 bucks an hour all included’ and they go, ‘Well the other bloke 
is 32, I’ll have you.’ Now we all know that at $25 an hour there’s 
seriously shonky stuff going on.”   
Grower (Katherine)

“I was hired by a labour hire company [name omitted]. They 
forced us to pay for our waistcoats which had been used before 
and they also deducted money for equipment which was dirty 
and broken.”   
WHM (Sydney WHMs focus group)

83  Hostel manager (Bundaberg).
84  Horticulture industry association official (Bundaberg).
85  Grower (Bundaberg).
86  Horticulture industry association official (Bundaberg).
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The hostels were also seen as more reputable 
by those we interviewed, than the boarding 
and illegal share houses, of which one 
hostel owner claimed there were over 100 
in the region. These share houses, which 
are always difficult to locate, undercut the 
compliant hostel operators and facilitate 
the employment of WHMs as well as 
undocumented workers, students, “dodgy 
457 visas and whoever else they bring into the 
country”,87 according to one source.

Virginia 

Virginia is a regional town close to 
metropolitan Adelaide with most growers 
requiring labour all year round to work on 
a variety of vegetable crops such as carrots, 
potatoes and tomatoes, although there are 
inflated labour needs at harvest time.  
Despite being an eligible postcode for 
the WHM visa extension, growers we 
interviewed relied heavily on a local 
population of recently arrived permanent 
migrants from developing countries. 

The absence of an intermediary role by 
accommodation providers can be attributed 
to the permanent residency status of the 
workforce with no need for temporary 
accommodation. 

The case study in Virginia also revealed 
much less reliance on intermediaries 
than in the other four case studies. In this 
location, the aforementioned ABC Four 
Corners television investigation exposing 
non-compliant labour hire use in Virginia in 
2015 has had a unique impact on growers’ 
decision-making regarding labour hire use.88  

There was general consensus among large 
and medium-sized growers in Virginia that 
using labour hire posed significant risks to 
their businesses. As one grower reported, 
“After that [the Four Corners program] we 
moved to direct employment and hired a human 
resources manager”.89  

There was a high level of distrust of labour 
hire among growers in Virginia. The response 
of some growers was to bring all hiring 
decisions in-house. One grower reported, 
“we got stung really badly by a dodgy labour 
hire company — that was ripping off the workers 
and paying them the permanent rate but treating 
them like a casual; so when we audited payslips 
we thought they were getting paid right”.90  

Another grower told us, “I think labour hire is  
too dangerous and often attract the wrong kind 
of people. We don’t want to work with contractors 
much because it’s our responsibility to check 
everybody. Labour hire should be audited or 
closed up as an industry, otherwise it’s too risky”.91

Some growers we interviewed continued to 
use labour hire but took more care to engage 
contractors with good reputations and 
transparent practices. One large grower had 
decided to use a labour hire company who 
was an ‘Approved Employer’ under the SWP. 
The grower was attracted to the regulated 
nature of the SWP and its ability to provide 
the same group of trained and experienced 
workers for subsequent seasons. This grower 
appreciated that, under the SWP, the 
Department of Jobs and Small Business had 
already vetted the labour hire intermediary, 
granting it approval to sponsor overseas 
workers from the Pacific.

Although there was less reliance on labour 
hire intermediaries in Virginia than in other  
locations, some other businesses we interviewed 
felt they had no choice but to rely on labour 
hire intermediaries to find workers. 

One grower stated that “from a payroll 
perspective, it gets too top heavy and there’s a big 
administrative cost. Using [labour hire] is one 
less thing to worry about — they do recruitment, 
induction, paperwork, pay”.92 To control risks, 
this grower only engaged one labour hire 
company and required copies of all payslips 
given to his workers.

Wanneroo

The Wanneroo production area is 
characterised by a high number of small 
properties, many now leased, primarily to 
Vietnamese growers of annual crops such 
as vegetables and strawberries. Although 
workers are needed all year round, the main 
crop of strawberries requires a significant 
pool of labour in September and October. 

Wanneroo is not an eligible regional 
postcode for the purposes of the WHM visa 
extension. Consequently, despite being close 
to metropolitan Perth, Wanneroo growers 
reported substantial challenges in meeting 
their labour needs and heavily relied on 
intermediaries to access workers. Many of 
the labour hire firms in Wanneroo either 
supplied undocumented workers or were 
reportedly not legally compliant in how they 
paid workers.

The Wanneroo focus groups revealed a high 
degree of co-ethnic employment. We were 
told that most contractors were Malaysian 
and supplied Malaysian workers. Vietnamese 
growers in Wanneroo expressed feeling 
powerless to ask to see payslips or require 
compliance as they felt the contractors would 
then penalise them in the future by sending 
them fewer or poorer quality workers. As one 
Vietnamese grower said, “There’s no control 
… If you talk nice to them [the contractor] they 
give you enough, if you don’t … treat them 
nice, you ask for 30, they give you 20 or 15”.93  
These growers reported feeling that they had 
no alternative to non-compliant labour hire 
intermediaries as otherwise they would not 
be able to source enough workers.

In Wanneroo, many growers indicated that 
their biggest challenge was dealing with the 
constant churn of migrant workers. Despite 
not being an eligible regional postcode for 
the purpose of the WHM visa extension, 
many growers referred to the tendency of 
backpackers to leave their employment after 
a period of three months, which raised the 
possibility that some WHMs found work 
through labour hire firms registered in 
another location to sign off on horticulture 
work performed in a non-regional postcode, 
or whether workers had been misinformed 
by their employing labour hire contractors. 

One Wanneroo grower reported “usually 
the labour hire worker has only a three-month 
visa and three months is just enough to train 
them to be able to do something and then once 
the visa is expired, they have to go, that is the 
problem”.94  Another grower claimed, “We 
have the same problem — it takes about three 
months to train the worker … up to the level 
that you want but after three months either 
they just quit or their visa is expired, so three 
months is the time we accept to lose money 
with low quality work”.95  These comments 
reflected a wider attitude of growers based 
in the other case study locations (other 
than Orange where the cherries harvest is 
generally only six weeks) as to the efficiency 
and productivity challenges of a constantly 
rotating backpacker workforce.

In a nearby region, we interviewed a director 
from a labour hire intermediary, ‘LH1’ 96  
which appeared to take its compliance 
obligations very seriously. LH1 had operated 
for 18 years in Western Australia and offered 
a range of services to inoculate growers 

87  Government official (Bundaberg).
88 ABC, above n 6.
89 Grower (Virginia).
90 Grower (Virginia).
91 Grower (Virginia).
92 Grower (Virginia).
93 Grower, Vietnamese growers focus group (Wanneroo).
94 Grower, Vietnamese growers focus group (Wanneroo).
95 Grower, Vietnamese growers focus group (Wanneroo).
96 Pseudonym names are used to refer to the labour hire contractors.
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from labour compliance issues, including an 
employee health questionnaire, an employee-
signed safety charter, passport evidence and 
‘VEVO’ entitlement, and an employee ID 
card for each worker onsite. Its hourly charge 
out rate of $29.95 per hour included only a  
small operating margin for the business but  
still placed it “at a significantly higher rate than  
most labour hire players in the WA market”.97  

We conducted two focus groups with 
LH1’s workers and received consistently 
positive reports of their treatment at work, 
the wage rate received and their ability to 
contact LH1 in the event of problems at the 
grower’s farm.98  Those workers who had 
been employed elsewhere in the horticulture 
industry whilst in Australia acknowledged 
that this was quite different from their 
experiences of farm work with other 
employers, often involving long hours, poor 
health and safety and below-award wages. 

LH1 had lost contracts with growers 
by being undercut by other labour hire 
operators and was not engaged by any 
growers in Wanneroo, although LH1 used 
to supply WHMs to growers in nearby 
regions such as Gingin and Binningyup 
which were eligible postcodes for the WHM 
visa extension. An LH1 representative we 
interviewed stated, “Now we’ve done it right 
for about 19 years and the reason we haven’t 
grown exponentially in business is because there’s 
so many dodgy operators still on the scene”.99 

Katherine

A four-hour drive from Darwin city, 
Katherine’s remoteness meant that it was a 
less attractive destination for WHMs seeking 
to complete their 88 days. Growers in 
Katherine specialised in mangos and melons, 
both of which are seasonal fruits, with the 
peak season for each fruit between six weeks 
to three months long, beginning in October. 
For these fruits, farms had a very small 
core workforce during the year (ranging 
from three to 30) but inflated considerably 
(70–400) during the peak. Katherine growers 
did not report either a strong presence by 
non-compliant labour hire intermediaries 
nor undocumented workers in the region, 
although they were aware of these in the 
greater Darwin horticulture region.

In Katherine many of the growers we spoke 
to relied on contract labour from a well-
established labour hire firm, ‘LH2’, which 
had a prominent office on Katherine’s main 
street. LH2 supplied both backpacker labour 

and, as an Approved Employer under the SWP,  
also provided Pacific workers on a longer 
term, returning basis for subsequent seasons. 

In an interview, the founder of LH2 
expressed the need to only work with 
reputable growers. He stated, “I’m talking 
to growers all the time but I’m being selective 
about who I talk to because I want to just offer 
it to clients that I know are going to do the right 
thing”.100 Most of the corporate farms and 
medium-large growers in Katherine used the 
SWP to meet their labour needs. Although 
some were Approved Employers under the 
SWP, a significant number of others used 
LH2 to access workers. 

Additionally, we interviewed a small grower 
on a family farm who needed five additional 
workers (supplementing the grower’s family) 
during the watermelon harvest. This grower 
used LH2 to bring in five workers from 
East Timor through the SWP. Although 
he said it ended up being at least $3 an 
hour dearer per worker, he felt “it’s a lot 
easier [using LH2] … you’ve got to pay for a 
bit of ease in business”101 and he appreciated 
that LH2 recruited the workers, organised 
their transport to his farm and handled the 
administrative burden of using the SWP.

Focus groups of labour hire workers 
employed by LH2 reported similarly 
positive experiences to those conveyed by 
LH1 workers in the Western Australia focus 
groups. LH2 workers had experienced being 
paid award wages, receiving regular payslips, 
health and safety training and regular, 
consistent work. 

Orange

A three-hour drive from Sydney, Orange 
is the closest growing region to Sydney 
which is an eligible postcode for the WHM 
visa extension and thus a highly attractive 
destination for WHMs. 

There was only one locally-based labour 
intermediary in Orange, LH3, who was of 
Asian origin and was previously a picker but 
developed a labour hire business because 
of grower demand. He expressed that it 
was becoming increasingly difficult to be 
profitable as a labour hire intermediary 
and to source enough workers because of 
the presence of intermediaries supplying 
undocumented workers. He stated, “the 
dodgy contractor, they are usually hiring the 
illegal people, so the illegal people can’t just walk 
away and quit the job [because they are being 
paid a lower hourly rate]. But if you are doing 

it properly like us, we employ all the legal people, 
and then they feel ‘oh I just can’t make money’, 
they just walk away”.102 

There appeared to be a high degree of 
collaboration between Orange’s growers 
around sourcing workers. This meant that 
growers who needed workers would often 
call other growers to see if they had a surplus 
of labour. Growers were also prepared to 
confront other growers in the area who were 
not engaging workers in compliance with 
labour standards. As one grower stated, “we 
had a grower once that took on dodgy contractor 
labour and I refused to pack his cherries until he 
paid the right amount because it not fair to his 
neighbour, to us the other cherry growers if he 
can get his fruit picked for 30 cents cheaper. So 
it becomes an un-level playing field when these 
dodgy contractors go in with cheap prices and  
rip off their workers”.103 

Despite the efforts of Orange’s growers to 
ensure compliance with labour standards, 
the cherry growers we interviewed expressed 
concerns around labour hire intermediaries 
who would arrive in Orange for the height 
of the season when the harvest workforce 
increased to about 2000 workers. At this 
time each year, growers said it was almost 
impossible to verify that workers were 
receiving the proper wage or that workers 
were legally allowed to work in Australia 
because of the significant pressures at  
harvest time to pick the crop within a very 
short period. 

Conclusion
The research discussed above exposes a 
significant reliance by growers on labour 
hire contractors in all of the case study 
locations except Virginia where the presence 
of a permanent, recently settled migrant 
workforce coupled with the impact of a 
television exposé created reputational 
damage that prompted a shift towards direct 
employment. It may also be that the presence 
of corporate farms in Virginia, through their 
investment in technology and more targeted 
human resources practices, explains the more 
stable workforce arrangements characterised 
by less reliance on labour hire intermediaries. 
But in Bundaberg, Wanneroo, Katherine and 
Orange, most growers we interviewed chose 
to use labour hire contractors to source their 
workers at harvest. 

97 Director of LH1 (Wanneroo).
98 Focus group with workers (Gingin).
99 Director of LH1 (Wanneroo).
100 Director of LH2 (Katherine).
101 Grower (Katherine).
102 LH3 contractor (Orange).
103 Focus group with growers (Orange).
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The nature of the horticulture industry 
lends itself to the presence of labour hire 
contractors. Growers are generally keen to 
focus their expertise toward producing fruit 
and vegetables, and are rarely experienced 
or interested in managing complex and 
fluctuating labour needs, making outsourcing 
of labour recruitment commonplace. 

Sourcing a reliable supply of productive 
labour at short notice is crucial given the 
uncertainty over the current and future 
workforce due to seasonal and market 
fluctuations. At the same time there is 
increasing pressure on growers to supply 
quality fresh produce at competitive prices 
according to tightly pre-programed schedules 
for large grocery retailers particularly the 
major supermarkets. This section discusses 
the role of labour hire contractors in 
assisting growers to be more efficient in their 
employment practices and to manage their 
labour supply. It also demonstrates how non-
compliant labour hire contractors can distort 
the labour market through controlling labour 
supply and undermining growers’ efficiency 
by concealing wage underpayments.

Efficiency 
Our research found that many growers relied 
on labour hire contractors to avoid time-
consuming administrative aspects of running 
a business, rather than an explicit attempt to 
reduce labour costs.  

One familiar driver was the need to outsource  
the administrative and legal complexities 
associated with employment. As one  
grower stated: 

  “I don’t want the hassle. I don’t want the 
problem. I don’t want to go and find them 
I don’t want to pay their superannuation, I 
don’t want to pay their taxes, all that type  
of thing. The [LH2] does all of that which  
is perfect as far as I’m concerned. I make one 
phone call, how many I need and  
they’re there.”104  

A number of labour hire contractors we 
interviewed went to great lengths to improve 
the efficiency of and reduce costs for 
growers engaging their services. This often 
involved training workers before placing 
them onsite, providing them with transport, 
organising visas and providing workers with 
identification cards and uniforms. 

In an interview with a manager from LH4, 
a national labour hire firm that places SWP 
workers in Orange, it was clear that there was a  
desire to provide growers with multiple services:

  “So for a farmer, they want to focus on 
their crop... they don’t want to be organising 
accommodation, they don’t want to be 
checking if the workers are eating right,  
what they’re doing outside of work.  
Basically they want people to come to work 
and work and then do their own thing …  
but their peace of mind is that they go to  
bed at night and know that they’ve got  
staff turning up the next day so obviously 
there’s a fee but I still think that given the 
amount of work that gets done [by the  
labour hire intermediary], it’s quite fair.”105 

Part of the efficiency in the labour hire 
model lies in the payment of an all-inclusive 
lump sum to the intermediary who then 
distributes wages to workers and pays for 
other statutory obligations. 

56% of respondents in the survey reported 
that the labour hire company set the wage 
rate paid to workers, a situation that non-
compliant labour hire intermediaries can 
exploit to their advantage. 

Figure 4.1 provides two contrasting labour 
hire business models. This highlights how 
it is relatively straightforward for non-
compliant labour hire intermediaries to 
draw upon a bigger operating margin from 
one lump sum payment from growers. 
Both business models appeared ostensibly 
to be the same from the outside with the 
greater profits of the non-compliant labour 
hire concealed through the receipt of one 
lump sum payment. Unless growers request 
payslips and verify that these payslips are an 
accurate reflection of work undertaken and 
payments made to workers, it is difficult for 
them to confirm how the lump sum payment 
is divided amongst the relevant parties.

104 Focus group with growers (Katherine).
105 LH4 operator (Orange).

FINDING #2: THERE IS A LEGITIMATE ROLE 
THAT COMPLIANT LABOUR HIRE CONTRACTORS 
CAN PLAY IN THE MANAGEMENT OF LABOUR IN 
THE HORTICULTURE INDUSTRY

CLIENT CHARGE RATE

Recruiting Costs
+ Operating Expenses

+ Gross Profit

GROSS MARGIN  
before operating costs

GROSS MARGIN  
before operating costs

STATUTORY EXPENSES  
& ON-COSTS

STATUTORY EXPENSES  
& ON-COSTS

PAY RATE / FEE
PAY RATE / FEE Pay to Worker

Mark-upSuperannuation
Workers Compensation

Payroll Tax
General Insurance

Variable Costs*

Minimum wage rate/fee
Over-award or client rate

Penalties and loadings
Allowances

MODEL A MODEL B

FIGURE 4.1 COMPARISON OF TWO LABOUR HIRE BUSINESS MODELS
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It can be difficult for growers to ascertain 
whether labour hire intermediaries take a 
larger mark-up as indicated in Model B. 

Growers in Orange had suspicions that this 
was occurring at the height of the cherry 
harvest by some contractors who came to 
Orange each year from other regions to 
supply the harvest workforce of 1,500 to 
2,000 workers. Some of Orange’s growers 
reported that the brevity and intensity of 
the cherry harvest and the sheer number 
of workers involved at harvest time made 

it difficult to verify whether labour hire 
contractors were compliant with labour 
standards. 

As one grower explained, “so when you’re 
really, really busy and there’s a shortage of 
pickers they [the labour hire contractors] will 
start bringing anybody in and of course those 
pickers don’t get the amount they’re entitled to”, 
or as another grower stated, “I can’t prove if 
they [the labour hire intermediary] have 80 or 
70 and whether the other 10 were illegals”.106 

Further, when growers had to spend more 
time and resources verifying whether 
labour hire contractors were complying 
with labour standards this could reduce the 
efficiency argument for engaging labour hire 
intermediaries in the first place. 

A number of growers reported a practice of 
‘substitution’ by labour hire contractors who 
would provide evidence on the first day that 
workers had a right to work in Australia but 
who would provide a different workforce 
composition on subsequent days. 

Thus, whilst some growers were more 
likely to engage contractors because of the 
efficiency gains, other growers exploited 
the efficiency provided by the triangulation 
of the employment relationship to distance 
themselves from the non-compliance with 
labour standards by the contractor. 107  

When asked why growers would engage  
these contractors, one hostel manager 
averted to the tendency of these growers 
to use labour hire to evade their legal 
responsibilities, “there are some big farms  
that only use contractors because they think 
they’re indemnifying themselves against  
ripping off the workers”.108  

Labour Supply Challenges
Another reason why growers rely on labour 
hire contractors is to access workers in 
regions or particular harvest periods where  
it can be difficult to find enough workers. 

As one grower we interviewed stated,  
“Well that’s why we’re using labour hire because 
it’s hard to get them yourself. So a guy comes 
down and says, ‘I’ve got 40 people’ and you  
need them”.109  

Many growers reported facing labour supply 
challenges because of a declining pool of 
local workers, the seasonal nature of harvest 
work and the geographical remoteness of 
many farms. This increased the pressure on 
growers to use contractors to find workers 
and some growers we interviewed suggested 
that the industry would not survive if the 
supply of undocumented workers organised 
through intermediaries no longer existed.

These labour supply pressures appeared 
particularly acute for growers in Wanneroo 
because it was not an eligible postcode for 
the WHM visa extension. 

Similarly, in Orange, growers reported acute 
labour supply challenges at the height of 
the cherry harvest because of the need for 
1,500 to 2,000 workers across 20 farming 
operations in the region. At this time growers 

106 Focus group with growers (Orange).
107 Stephen Howells, Report of the 2010 Review of the Migration Amendment (Employer Sanctions) Act 2007 (Department of Immigration and Citizenship, 2011) 57–8. 
108 Hostel manager (Bundaberg).
109 Focus group with growers (Wanneroo).

STAKEHOLDER PERSPECTIVES

“And as much as you’ve done your due diligence to check everything when you’re in 
that peak, you don’t have time to check the extra 50 people that are on the books. I 
don’t know if those 50 people are what the contractor’s got written down, you know 
what I mean? So when you’re really, really busy, and there’s a shortage of pickers, 
they will start bringing anybody in and of course those pickers don’t get the amount 
they’re entitled to.”  
Grower (Orange)

“We don’t know the status of the worker brought to us by the labour hire contractor 
— so we cannot be 100 per cent sure the worker is legal. What’s even more hard 
is that if I want 40 workers tomorrow, with the first delivery they give me 40 with 
a list of all the visa numbers and everything is okay for the first time but later on 
they change which workers they bring. They don’t give me the same 40 workers 
throughout all of the days. They change the workers but they don’t change the list”.  
Grower (Wanneroo)

“You know the contract work is meant to be taking work off you, checking their visas 
and all that but it’s actually back onto us as employers to check their work, which 
really takes the purpose of having a contractor on out of the whole thing. It’s just 
nearly as much work, except for the wage payments for which you’re writing just one 
cheque, we physically have to sight insurance policies, immigration visas and all of it.”  
Grower (Orange)

“I can’t be in the paddock all day every day. When you engage a contractor they 
come in, your dealings are with the contractor … I pay you [them] lump sum 
and then [they] distribute that [to the workforce]. I’m not here to manage [their] 
business.”  
Grower (Bundaberg)

“Although the contractor guarantees you 20 workers, for example, they’re not 
necessarily the same 20 workers…at the end of the day he just gives us labour and 
so we go with what he gives us. But again we have limited control what we end up 
getting from a contractor.”  
Grower (Virginia)

“We get lots of phone calls. We get lots of contractors wanting to come and see us 
but we just refuse. We know which contractors we can rely on, who are good, who we 
have used in the past. It’s really important. You need to be confident of the person 
that the person you’re using, that they’re doing the right thing because with these 
SEDEX audits the buck stops with you, it doesn’t matter that it’s the contractor 
doing the wrong thing, the buck still stops with you. You’ve got to be very careful. 
We’ve used the same fellow for three years now.”  
Grower (SA)
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had no local pool of workers to choose from, 
given Orange’s low unemployment rate, so 
they had very little choice but to engage 
workers from labour hire intermediaries who 
had arrived in Orange for the cherry harvest.

In contrast, in regions like Virginia where 
there was a supply of recently settled 
permanent migrants from developing 
countries, there appeared to be less reliance 
on intermediaries to source workers, 
although one of the larger operations had 
chosen to engage an Approved Employer 
under the SWP to engage workers from the 
Pacific as a component of its workforce.

An interesting point of contrast to the other 
case study locations was Katherine, where 
labour supply challenges were managed 
through reliance on the SWP. Although some 
Katherine growers chose to engage with the 
SWP by becoming an Approved Employer, 
others used LH2 or other labour hire 
contractors approved under the program. 
This shows how labour hire contractors can 
assist growers in addressing labour supply 
challenges. It also shows how the regulation 
of labour hire contractors through the SWP 
framework reduces the use of contractors 
who engage undocumented workers or workers 
in non-compliance with labour standards.

STAKEHOLDER PERSPECTIVES ON LABOUR HIRE  
NON-COMPLIANT PRACTICES

“There’s no way a backpacker is going to go anywhere near a farm in 
Wanneroo because there’s absolutely no motivation for them to work 
there, it doesn’t help their visa. So the guys in Wanneroo, and they’re 
the smaller guys, are stuck with labour hire contractors renowned 
for pheonixing. So what they’ll do is say okay I’m going to collect 
whatever it is, $22 to $23 an hour off the farmer where technically 
it needs to be $27 for the money to cover all your obligations. But I 
know that some of these guys [labour hire intermediaries] charge out 
at may $21, $22, $23 an hour. Now what they do is they pay cash to 
the workers so the worker ends up with about $13–$14 net … they 
[the labour hire intermediary] don’t pay payroll tax, they wait till the 
end of the financial year, they just close the company down before 
submitting any tax returns then start up another brand new company 
under their brother’s name or some rubbish like that and then they 
just continue on”.    
Grower (Wanneroo)

“We know what’s going on but we don’t want to go and dob the guy 
next door because we know that he’s got no choice, we know that 
without these contractors he just isn’t going to be able to run his 
business … the industry knows that there is no alternative that we’re 
in a corner — there is just not the number of people that we can 
employ directly to kick these guys [labour hire intermediaries who 
supply undocumented workers] out”.    
Grower (Wanneroo)
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The Katherine case study provides an insight 
into how regulated labour hire contractors, 
via the SWP’s framework for approving 
employers, produced fewer labour market 
distortions arising from non-compliance 
with labour standards. It also shows the 
helpful contribution that compliant labour 
hire contractors can make in improving the 
efficiency of labour supply in the horticulture 
industry. This is in contrast to Orange and, in 
particular, Bundaberg and Wanneroo, where 
non-compliant labour hire contractors were 
strongly embedded in supplying workers to 
growers and were able to do so because of 
the absence of regulation of labour hire.

The SWP has additional entrance hurdles 
for contractors and labour hire firms seeking 
to become Approved Employers under 
the program. These include a requirement 
to demonstrate five years of continuous 
operation and a record of compliance 
with workplace and immigration laws. 
Contractors and labour hire firms who apply 
to become Approved Employers are also 
required to complete a ‘Financial Viability 
and Credentials’ form. Interviews with 
labour hire contractors who are approved  
under the SWP indicate that they take their 
compliance obligations very seriously as 
they know they could be removed from the 
program and thus lose their ability to recruit 

Pacific workers. These contractors indicated 
that they also monitored growers to ensure 
that their work practices and provision of 
accommodation were satisfactory. 

There is a growing consensus that there needs  
to be some form of regulation of labour hire  
licensing in the Australian horticulture industry.  
Three recent state government inquiries into 
labour hire each found that there was an ease 
of access, or absence of barriers to entry, for 
persons and corporations seeking to provide 
labour hire services.110 Many non-compliant 
labour hire providers were found to lack 
visibility by not operating under a registered 
business or corporate entity. They would use  
technology (such as mobile phones and the  
Internet) to avoid the detection of unlawful 
practices, and operate outside the reach of the  
regulators.111 The Forsyth Inquiry in Victoria 
specifically identified the horticulture industry  
as requiring a labour hire licensing scheme.

As demonstrated by the Katherine case 
study, the rationale for labour hire licensing 
regimes, if properly enforced and monitored, 
is that it will minimise the use of such 
practices and create a more level playing 
field for compliant labour hire companies 
and businesses using licensed labour hire 
contractors to source labour.112 

Since these inquiries, Queensland, Victoria 
and South Australia have introduced labour 
hire licensing, although the newly elected 
State government in South Australia has 
indicated that it will repeal its legislation.113 
In Victoria the introduction of labour hire 
licensing led to some concerns being raised 
by the horticulture industry that labour hire 
firms would pass the additional costs onto 
growers who would not be able to pass them 
on to the supermarkets because of the nature 
of the supply chain.114 

FINDING #3: THE ABSENCE OF NATIONAL 
REGULATION GOVERNING LABOUR HIRE 
CONTRACTORS IN THE HORTICULTURE INDUSTRY 
HAS CONTRIBUTED TO THE GROWTH OF NON-
COMPLIANT LABOUR HIRE CONTRACTORS.

STAKEHOLDER PERSPECTIVES – SWP APPROVED CONTRACTORS

“We do obviously a check of the place where they’ll be working, make sure 
everything’s prepared up there. We arrange their transport and accommodation If the 
employer has accommodation, then we just make sure we do a check on it to see that 
it’s all up to scratch”.   
Labour hire contractor (Griffith)

“We do a lot of checks before with the growers anyway so we’ve got our own internal 
policy and procedures that we run through. We do credit checks, where you know 
we’ve gone on the farm, we’ve done site inspections, we felt comfortable ourselves.  
Labour hire contractor (Orange)

“We go and meet growers, we have a look at their operation, we evaluate whether we 
feel comfortable sending people there. So I’m talking to growers all the time but I’m 
being selective about who I talk to because I just want to offer [the SWP] to clients 
and potential clients that I know are going to do the right thing. … We know and I 
can see what they [the SWP workers] are getting paid because I have to sign off on it 
every week, so I know and can make sure they’re getting paid the right rate.”  
Labour hire contractor (Katherine)

110  Economic and Finance Committee, Parliament of South Australia, Inquiry into the Labour Hire Industry (Final Report, 18 October 2016) 6; Parliamentary Committees, 
Inquiry into the Practices of the Labour Hire Industry in Queensland (Report No 25, 55th Parliament Finance and Administration Committee, June 2016) 15 <http://www.
parliament.qld.gov.au/documents/tableOffice/TabledPapers/2016/5516T1028.pdf>; Forsyth, above n 76.

111  Forsyth, above n 76.
112  Senate Education and Employment References Committee, above n 11, 328.
113  Consumer and Business Services, Labour Hire Licence (7 November 2018) <https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence>; 

Labour Hire Licensing Repeal Bill 2018 (SA). 
114  Warwick Long, ‘Labour Hire Licensing Bill High on Victorian ALP Agenda despite Farmer Opposition’, ABC News (online), 28 March 2018 <http://www.abc.net.au/news/

rural/2018-03-28/labour-hire-licensing-bill-high-on-victorian-alp-agenda/9587112>; ‘Labour Hire: Victoria’s Plan Won’t Prevent Vulnerable Workers Being Exploited’, Weekly 
Times (online), 20 February 2018 <https://www.weeklytimesnow.com.au/news/opinion/labour-hire-victorias-plan-wont-prevent-vulnerable-workers-being-exploited/news-st
ory/2c174d9e40cf6f519744c8c6a532bd01>; Victorian Farmers Federation, Labor’s Labour Licence Scheme (2018) <http://www.vff.org.au/vff/Policy/Policy_Priorities/Labour_
Crisis/vff/Policy___Submissions/Policy_Priorities/Labour_Crisis.aspx?hkey=39fa7285-3418-4031-b212-f03ecd0f4181>.
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In our regional case studies, many growers 
reported difficulties in assessing whether 
a labour hire contractor was compliant 
with labour standards and suggested that 
a form of labour hire licensing should be 
introduced. 

However, concerns were also raised that 
a stated-based approach would cause 
difficulties for labour hire providers operating 
nationally, as they would need to be licensed 
under three different regimes. There was 
also the concern that non-compliant labour 
hire providers would simply move to other 
states and territories that have no labour hire 
licensing regimes in place. 

In its submission to the Forsyth Inquiry 
into labour hire, the United Kingdom’s 
Gangmasters Licensing Authority (GLA) 
stated:

  “If a form of licensing/regulation was 
introduced in Victoria, which did not operate 
elsewhere, it might encounter similar issues 
to where a labour hire company changes its 
approach, and only supplies labour outside 
of a regulated environment. Thus companies 
that provide labour across Australia could 
conceivably decide to only provide labour 
outside of Victoria. Any new regulation should 
therefore consider any unintended consequences 
outside its jurisdiction, and whether therefore 
a national approach can be adopted to avoid 
such risks.”115 

Similar concerns were also raised by 
stakeholders during the SA Economic and 
Finance Committee’s Inquiry into the 
Labour Hire Industry:

  “There is a risk that if you simply do it 
[introduce labour hire licensing] in South 
Australia you push up the cost of labour in 
South Australia and the businesses all move 
elsewhere, so it needs a consistent and national 
approach. … [I]t really needs to be a much 
broader cross-jurisdictional or cross-border 
approach”.116 

  “[P]art of the difficulty in introducing a 
licensing regime, particularly where there are 
cross-border issues, is that if it’s not a national 
approach, sometimes it can be a bit messy 
for the players in that space in trying to get 
that balance right between protecting workers 
but also making business viable and able to 
operate. … [Whether it is a] federal or a joint 
state approach, some level of cross jurisdictional 
approach … [is needed] rather than one licence 
type here and one licence type in Victoria. I just 
know from history that it makes it really hard 
for those who operate across borders if there is a 
different regime in each state.”117 

There are challenges for the industry and 
workers in relation to the varied way in 
which these licensing schemes have been 
introduced, particularly for growers, labour 
hire firms and workers who operate across 
a number of jurisdictions. Thus, there is 
a strong case for developing a national 
approach to labour hire licensing for the 
horticulture industry. The Katherine case 
study is a useful example illustrating how the 
regulation of labour hire through the SWP 
has led to greater compliance with labour 
standards and the absence of unscrupulous 
labour hire contractors from the region.

115 Gangmasters Licensing Authority, Submission No 15 to Victorian Inquiry into the Labour Hire Industry and Insecure Work, 24 November 2015, 8.
116 Evidence to Economic and Finance Committee, Parliament of South Australia, Adelaide, 2 May 2016, 136 (Greg McCarthy, CEO of ReturnToWorkSA).
117 Evidence to the Economic and Finance Committee, Parliament of South Australia, Adelaide, 18 September 2015, 16 (Dini Soulio, Acting Director of SafeWork SA).

STAKEHOLDER PERSPECTIVES – LABOUR HIRE LICENSINGS 

“In the Northern Territory horticulture industry the farmers have been hit by 
unscrupulous activity to the point that the 2017 Harvest Labour Report shows 
that 79% if our farmers do not use labour hire agencies, they actually employ 
directly because of experiences of undersupply but also taking the money and 
not providing the employees at the times promised, so that leaves the farmer 
with the fruit in the trees and no people to pick or pack. We definitely think that 
an accreditation and licensing of labour hire agencies would be a good thing for 
our industry.”  
Industry association official (NT)

“We need labour hire licensing. We need to work more on regulation and 
consolidation of agents who are allowed to bring people onto farms — if you had 
decent companies doing labour hire, then it would work better.”   
Union official (NUW)

“We need licensing models but the licensing model has to work — and this is where 
the growers aren’t going to like to hear this, the licensing model will only work if the 
grower gets slapped. Not only the dodgy operator because he’s already operating 
under the radar, he doesn’t care about being found out … he’ll phoenix — he’ll be 
gone and he’ll pop up here or there.”  
Labour hire contractor (WA)

“I’ve been banging on for years is that we need a registered list of who are 
reputable contractors. We talk amongst each other to know who the reputable 
contractors are and who the dodgy ones are but we really need a list.”  
Grower (Orange)

“I think what licensing would do is, it might actually weed out, make it too hard 
for the backyarders to be legitimate, so it would clean up the industry and lower 
the risk that’s hanging over our whole industry.”  
Grower (Virginia)
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Many countries overseas face similar 
challenges in relation to the recruitment 
of labour. Two international examples 
where greater regulation of labour hire 
firms has been successful are instructive 
for understanding how problems in the 
Australian horticulture industry might be 
addressed. 

In response to growing concern over 
substantial recruitment fees that were forcing 
temporary migrant workers into exploitative 
work, the Canadian province of Manitoba 
passed legislation that required employers 
accessing overseas labour to register with the 
authorities and for foreign recruiters to be 
licensed under the scheme. 

Employer registration is the lynchpin of 
Manitoba’s regulatory framework because it 
forces employers to become directly involved 
in the recruitment process, placing full legal 
responsibility for illegally charged placement 
fees by a foreign recruiter on the employer. 

This regulation has resulted in an increase 
in direct employer recruitment, a reduction 
in the reliance on intermediaries, as well as 
being a useful “mechanism for screening out 
unscrupulous employers”.118  

The process involves the recruiter being 
obliged to become a member of the Law 
Society of Manitoba or the Immigration 
Consultant of Canada Regulatory Council 
and to provide comprehensive financial 
information on the individual’s business 
and position. This example reveals the 
potential for a highly regulated framework 
that effectively undermines the potential for 
intermediaries to be involved as recruiters to 
exploit temporary migrant workers.119 

The United Kingdom’s GLA provides an 
alternative model for labour hire regulation. 

The GLA is a statutory authority that 
regulates the supply of workers in 
agriculture, food processing, forestry and 
shellfish industries by requiring that labour 
hire agencies be licensed. It emerged after 
the drowning of Chinese undocumented 
migrant workers picking cockles in 
Morecambe Bay. 

Under the Gangmasters (Licensing) Act 2004 
(UK), it is illegal to operate as, or enter 
into an agreement with, an unlicensed 
gangmaster. In issuing licences the GLA 
takes account of whether the applicant is a 
fit person and whether they meet detailed 
licensing standards, including being 
registered for tax, arranging wage payments 
on time and above the legal minimum, not 
mistreating workers and not withholding 
identity documents. 

Additionally, the GLA scrutinises licence 
applications relying upon checks with other 
government departments and can decide 
whether an application should be awarded 
or a license refused.120 There may be some 
weaknesses to the GLA model, including 
the regulator’s inadequate civil penalties and 
inability to eliminate phoenixing or assist 
workers who lose their jobs. 

FINDING #4 THE INTRODUCTION OF LABOUR HIRE 
LICENSING IN A NUMBER OF INTERNATIONAL 
JURISDICTIONS HAS REDUCED NON-COMPLIANCE 
WITH LABOUR STANDARDS BY CONTRACTORS.

118  Judy Fudge and Daniel Parrott, ‘Placing Filipino Caregivers in Canadian Homes: Regulating Transitional Employment Agencies in British Columbia’ in Judy Fudge and 
Kendra Strauss, Temporary Work, Agencies and Unfree Labour: Insecurity in the New World of Work (Routledge, 2014) 70, 87.

119  Ibid 85–9.
120  For an overview of the GLA regime, see Mick Wilkinson, Gary Craig and Aline Gaus, Forced Labour in the UK and the Gangmasters Licensing Authority (Report, Wilberforce 

Institute, University of Hull, 2010); Nick Clark, ‘Enforcement in the Workplace’ in Bernard Ryan (ed), Labour Migration in Hard Times: Reforming Labour Market Regulation 
(Institute of Employment Rights, 2013) 89; Gangmasters Licensing Authority, Licensing Standards (May 2012) 5 [5.5] <http://www.gla.gov.uk/media/1596/licensing-
standards-may-2012.pdf>; A C L Davies, ‘Migrant Workers in Agriculture’, in Cathryn Costello and Mark Freedland (eds), Migrants at Work: Immigration and Vulnerability in 
Labour Law (Oxford University Press, 2014) 79, 93.
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Introduction

 The term ‘undocumented workers’ is a catch-all phrase which masks 
a range of different types of workers. It can refer to workers who 
are permanent residents or citizens of Australia but who work in an 
undocumented manner by accepting undeclared, cash-in-hand payments 
which allow them to collect welfare. 

It most commonly refers, however, 
to temporary migrants in a range of 
circumstances: 

• Migrants whose visas have expired

• Migrants with a valid visa but who do not 
have a right to work in Australia

• Migrants with a valid visa with work rights, 
but who work in breach of a condition of 
their visa. 

When we use the term undocumented 
workers in this report, the reference is 
limited to migrant workers. 

The presence of undocumented workers is 
a key reason why the horticulture industry 
is an uneven playing field. Our research 
identifies four recurring themes from 
the case studies: first, the prevalence of 
undocumented workers in the industry; 
second, the role of offshore recruitment 
networks and non-compliant labour hire 
contractors in supplying undocumented 
workers to growers; third, the strategies 
employed by undocumented workers to 
avoid detection and the inadequacy of 
current approaches to enforcement; and 
fourth, the concern from an increasing 
number of growers and industry 
representatives as to the impact of 
undocumented workers in creating unfair 
competition amongst growers.

Findings
1. The horticulture industry has a 
structural reliance on undocumented 
migrant workers as a key source of labour. 
Although the number of undocumented 
workers in the industry is not known, the 
research revealed that their use is widespread 
in large parts of the industry. 

2. Detection of undocumented workers 
has been largely ineffective and has done 
little to address the industry’s structural 
reliance on undocumented workers. 
Indeed, when undocumented workers are 
detected by authorities, they are generally 
deported while non-compliant growers and 
labour contractors engaging these workers 
are left to repeat potentially their illegal 
activities (see Table 5.2).  

3. Undocumented workers are the most 
vulnerable workers in the horticulture 
industry. As undocumented workers either 
have no visa or are working in breach of their 
visa conditions, they are highly vulnerable 
to exploitation. Their undocumented status 
means that employers can threaten to report 
them to immigration authorities if they 
complain about their wages or conditions. 
Although not all undocumented workers 
are exploited, there is evidence of a large 
degree of serious exploitation involving 

undocumented workers, especially those 
who are recruited through offshore networks. 
As a result of their irregular status, they 
have significantly reduced capacity to seek 
assistance in the event of exploitation

4. Growers regard undocumented workers 
as highly productive. These findings are 
evident in grower feedback in this report.

5. The introduction of amnesty 
arrangements for undocumented 
workers in other jurisdictions provides 
some examples of a different regulatory 
approach to addressing the challenge 
presented by undocumented workers.

CHAPTER FIVE 
THE PRESENCE OF 
UNDOCUMENTED WORKERS 
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Undocumented workers are not a 
homogenous group. It is difficult to gather 
data on the profile of undocumented workers 
because of their interest, and that of the growers 
who employ them, in not being detected.

Our interviews and focus groups suggested 
that the main group of undocumented 
workers are visa overstayers. This group 
includes international students, working 
holiday makers (WHMs), Seasonal Worker 
Program (SWP) workers and tourist visa 
holders, all of whom stay in Australia beyond 
the term of their visa. Our research found 
that there are a substantial number of visa 
overstayers who remain in Australia for the 
purpose of work. 

We found evidence of workers on student 
visas that do not have study as their main 
intention but are using this visa to work in 
Australia on an unrestricted basis. This is 
despite the student visa condition permitting 
only 40 hours work per fortnight during 
semester. One example from our research 
was an engineering student from Malaysia 
who came to Australia on a student visa but 
had the intention of working full time in 
horticulture for the three years of his degree 
in order to save enough money to start his 
own engineering firm in Kuala Lumpur.

Another group of undocumented workers 
hold tourist visas which do not include a 
right to work. Workers in this group are 
non-compliant as soon as they engage in 
work, and experience a second level of non-
compliance once they have overstayed their 
tourist visa.  A grower reported an example 
of a Thai couple who came to Australia on  
a tourist visa leaving their 18- month-old 
child behind in Thailand with extended 
family members. This couple returned home 
after a couple of years, having saved up a 
significant amount of money byworking on 
the grower’s farm.

We also found evidence of Pacific workers 
who had absconded from their sponsored 
employment under the SWP. Community 
representatives in Griffith also told the 
research team of non-compliant contractors 
who entice Seasonal Workers from the Pacific 
to abscond from their employment under 

the SWP and who continue to provide them 
with access to farm work once they lose the 
right to work in Australia under the terms of 
their visa.

Although little is formally reported about the 
composition of the undocumented workforce 
in Australia, government statistics reveal 
the countries with the largest proportions 
of undocumented workers, as presented in 
Table 5.1. Reports from growers and workers 
in interviews and focus groups suggested 
the main source countries of undocumented 
workers in horticulture were Malaysia, 

Indonesia, Thailand, Cambodia and Vietnam. 
The vast majority of visa overstayers 
are within working age with 77% of visa 
overstayers between 21 and 60.121  The 
most common industries for undocumented 
work are agriculture, forestry and fishing, 
construction, and accommodation and food 
services.122  

Media reports also provide some information 
on the profile of undocumented workers in 
horticulture as identified in Table 5.2. 

FINDING #1: THE HORTICULTURE INDUSTRY HAS A 
STRUCTURAL RELIANCE ON UNDOCUMENTED WORKERS

TABLE 5.1 UNLAWFUL NON-CITIZENS BY NATIONALITY AT  
30 JUNE 2016123

Countries Number of overstayers Proportion (%) of total

Malaysia 9,440 14.6

China 6,500 10.1

USA 5,170 8.0

United Kingdom 3,680 5.7

Indonesia 2,780 4.3

India 2,730 4.2

South Korea 2,550 3.9

Philippines 2,370 3.7

Vietnam 2,370 3.7

Thailand 2,290 3.5

Germany 1,510 2.3

Tonga 1,390 2.2

France 1,390 2.2

Japan 1,360 2.1

Fiji 1,160 1.8

All other countries 17,920 27.7

ESTIMATED TOTAL 64,600 100.0

121  Department of Immigration and Border Protection, Australia’s Migration Trends 2014–15 (Report, Commonwealth of Australia, 2016) 68.
122  Department of Immigration and Citizenship, Fact Sheet 87 − Initiatives to Combat Illegal Work in Australia (Factsheet, Commonwealth of Australia, 2013).
123  Department of Immigration and Border Protection, BE17/172 – Visa Overstayers for the Financial Year – Programme 1.2: Border Management (Budget Estimates Hearing, 

Question Taken on Notice, 22 May 2017) 2. Numbers are rounded which may result in rounding errors.
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TABLE 5.2 MEDIA REPORTS ON UNDOCUMENTED WORKERS IN HORTICULTURE

Media report No. of UWs uncovered in 
enforcement activity

Types of UWs Geographical area Consequences reported 
in the media 

Mitch Mott, ‘Illegal Agricultural Workers 
Detained after Raids on Naracoorte Property’, 
The Advertiser (online), 6 August 2018 

3 All 3 overstayed 
their visas.

Naracoorte, in SA’s 
south-east.

All taken into custody and 
are being held in detention 
pending their removal 
from Australia. 

‘Two Nepali nationals amongst six detained in 
WA’, SBS Nepali (online), 19 July 2018

8 Undocumented 
workers 

Kununurra, far north of 
Western Australia 

3 of them held in 
detention ahead of their 
removal from Australia.

Cameron Bates, ‘Ingham Ju Fu Chinese 
Restaurant temporarily closed after illegal 
worker raid’, The Townsville Bulletin (online), 30 
May 2018

4 Undocumented 
workers 

Ingham In detention and awaiting 
removal from Australia. 

Joanna Menagh, ‘Trial Aborted Four Years 
after Market Garden Raids led to Allegations of 
Illegal Foreign Workers’, ABC News (online), 7 
May 2018

Not disclosed. Undocumented 
workers 

Carabooda, north of 
Perth. 

Not discussed. 

Natalie Kotsios, ‘Border Force Farm Raid: 
Foreign Workers in Cobram Detained’, The 
Weekly Times (online), 25 April 2018

11 Undocumented 
workers. 

Cobram All workers were detained 
including three people 
who had organised the 
illegal workers. 

Kath Sullivan, ‘Illegal Worker Amnesty: Farmers 
Admit Problem and Want Deal to Fix Issue’, 
The Weekly Times (online), 10 October 2017  

Not applicable. Not applicable. Victoria Not discussed. 

Graeme Powell, ‘Dozens of Illegal Workers 
Detained by Border Force Officers at Perth 
Strawberry Farm’ ABC News (online), 14 
September 2017

36 28 had breached 
their visas, 8 
undocumented 
workers. 

Bullsbrook and 
Wanneroo, on the 
outskirts of Perth. 

Workers were detained. 

Grant Taylor, ‘Alleged Illegal Foreign Workers 
Arrested on Bullsbrook Strawberry Farm after 
Border Force Raid’, The West Australian (online), 
14 September 2017

36 28 had valid 
tourist visas but 
breached the 
conditions. 8 had 
overstayed their 
visa.

Bullsbrook, Perth. Workers were detained. 

Grant Taylor, ‘Rude Awakening for Sleepy Farm 
Workers’, The West (online), 2 March 2017

More than 50. Undocumented 
workers. 

Pemberton, in WA’s 
south-west. 

Taken to Perth to leave 
Australia immediately or 
to Yongah Hill detention 
centre to fight deportation.  

‘Queensland Strawberry Farm Raid Net 27 
Illegal Workers’, Brisbane Times (online), 8 
February 2017

27 13 had overstayed 
their visas, 12 had 
breached their 
visa conditions. 

Near Stanthorpe, south-
west of Brisbane 

21 sent to Brisbane to 
be deported or apply for 
bridging visas, 2 granted 
bridging visas, 4 to face 
more interviews.

Bridget Fitzgerald, ‘Farming Groups Condemn 
Illegal Labour Hire Practices after Raid 
Uncovers Foreign Nationals Working for 
Australia’s Largest Asparagus Producer’, ABC 
News (online), 5 December 2016 

61 Undocumented 
workers. 

Koo Wee Rup Farm, east 
of Melbourne.

Workers were detained. 
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The role of labour hire contractors in 
supplying undocumented workers

The case studies revealed that most growers 
accessed undocumented workers through 
a contractor rather than through direct 
employment. Interviews with some growers 
and other stakeholders suggested that the 
employment of undocumented workers 
through contractors was a deliberate decision 
to avoid direct knowledge and possibly 
accessorial liability in wage underpayments 
to undocumented workers. 

An Australian Workers’ Union (AWU) official 
stated, “most growers know their workers are 
undocumented workers, that’s why there’s so 
many labour hire contractors, so they can say ‘we 
didn’t know’, even though they really do know.  
Some growers have a business model of using 
undocumented workers via contractors”.124  

Presence of Undocumented Workers 

The horticulture industry’s reliance on 
undocumented workers is not a new 
phenomenon. As far back as 1999 the 
Department of Immigration found 
substantial numbers and recommended 
increased penalties on employers, although 
horticulture industry associations opposed 
this on the basis that “it was not always 
possible to attract sufficient legal workers during 
the harvest”.125 

TABLE 5.2 MEDIA REPORTS ON UNDOCUMENTED WORKERS IN HORTICULTURE

Media report No. of UWs uncovered in 
enforcement activity

Types of UWs Geographical area Consequences reported 
in the media 

‘Illegal Migrant Workers Used by Farms 
Supplying to Coles and Woolworths Using 
illegal Foreign Workers’, 7:30 Report, 15 
November 2016  

Not applicable. Not applicable. Northern Victoria. Deportation. 

Ruby Cornish, ‘Border Force Crackdown: 
Illegal Blueberry Farm Workers Detained on 
NSW Mid North Coast’, ABC News (online), 
24 August 2016

34 14 were in the 
country illegally, 
20 were breaching 
their visa 
conditions. 

North of Coffs Harbour, 
NSW Mid North Coast. 

The adult detainees 
were to be sent back to 
Malaysia, and the children 
also. detained. 

Emma Field, ‘Illegal Farm Workers Detained 
Near Mildura after Immigration Department 
Operation’, The Weekly Times (online), 13 August 
2015 

11 All had 
overstayed their 
visa.

Near Mildura. Workers had been 
moved to Melbourne 
pending arrangements for 
deportation. 

Emma Field, ‘Illegal Malaysian Farm labourer 
Told about “Kangaroo Call” When Starting 
Work’, The Weekly Times (online), 5 August 2015

Not applicable. Not applicable. Victoria. Not discussed. 

David Hurley, ‘Alleged Illegal Farm Workers to 
be Deported after Police Raids in Shepparton’, 
Herald Sun (online), 1 July 2015 

38 32 unlawful 
non-citizens and 
6 breaching their 
visa conditions. 

Shepparton, north 
Victoria. 

Workers were detained. 

Kallee Buchanan and Marty McCarthy, 
‘“Operation Cloudburst” Detains 22 Suspected 
Illegal Workers at Gatton, Queensland’, ABC 
Rural (online), 29 May 2015

38 32 unlawful 
non-citizens, 6 
breaching their 
visa conditions. 

Gatton, 90kms inland 
from Brisbane.

Deportation  

STAKEHOLDER PERSPECTIVES ON LABOUR HIRE CONTRACTORS AND  
UNDOCUMENTED WORKERS

“The dodgy contractor model acts both as a network for jobs and visas in the fresh food 
industry. We have seen multiple examples of workers being asked to pay between $500 
and $10000 to contractors to submit a $35 visa application and if they refuse they are 
denied access to work on a farm. As contractors linked with unlicensed agents are the key 
to accessing jobs in growing regions they have power to place workers in precarious and 
vulnerable positions. Workers once in debt over their visas are then asked to pay the debt 
off by handing the money over to the contractors every week. Workers become effectively 
bonded to their contractors and agents until they have paid the debt off.”  
Union official (NUW)

“A fine means nothing to these people. This particular lady, she advertises on Gumtree 
that she has accommodation and can get you work. She’ll get people in a house and this is 
her system – they go to a nice house and that’s where they sign them up with their contract 
that’s not a contract, doesn’t even say who it’s been but it makes it look like it’s all official. 
Then they say, right, we’ll take you to your house now but you’ve got to pay – it’s about 
$600 cash. They pay in cash for the bond and first two week’s rent, then they take them to 
a house and that’s where they’re trapped. They’re in a place, thinking ‘holy hell, what have 
I done?’ She subcontracts them to the dodgy labour hire companies who pay her cash and 
the workers only get $5 an hour on a piece rate because everyone’s taken their cut along 
the way. Then these people leave in a few weeks and say, ‘I’m out, I’m leaving’. So they 
leave, she keeps the $600 and the cycle continues. She’s been to court a couple of times 
and she’s not in jail.”  
Grower (Lockyer Valley)

124  AWU official.
125  Department of Immigration and Multicultural Affairs, Review of Illegal Workers in Australia: Improving Immigration Compliance in the Workplace (Report, Parliament of Australia, 

1999) 27.
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It is very difficult to gauge the extent of the use  
of undocumented workers in the horticulture 
industry. Employers of undocumented 
workers do not provide payslips, pay tax 
or leave any documentary trail that would 
indicate their workers are undocumented. 

Although the Department of Home Affairs 
has information on visa overstay, there is no 
way of confirming how many visa overstayers 
are working in low-skilled horticulture work.  
There is also no way of ascertaining how many  
visa holders are working as farm workers in 
the horticulture industry in breach of their 
visa conditions. As a result, the evidence of 
the incidence and extent of undocumented 
work in the industry is largely anecdotal. 

Researchers Malcolm Rimmer and Elsa 
Underhill posit that the numbers of 
undocumented workers in horticulture “is 
likely to be a large proportion (perhaps a third) 
of the 50,000 to 90,000 undocumented workers 
estimated to be in Australia”.126  

In some locations, growers estimated that 
undocumented workers’ proportion of the 
workforce was extremely high. A Darwin 
grower estimated that up to one fifth of the 
horticulture workforce in the greater Darwin 
region was undocumented. 

An industry association official reported 
that 80–90% of the Mildura and Robinvale 
workforces were undocumented.127 

A Wanneroo grower suggested that 70–
80% of the workforce in that region was 
undocumented,128 with another grower 
estimating that across Western Australia, 
50% of the workforce was undocumented.129 

Only in one of the regional case study 
locations did the interviews and focus 
groups explicitly suggest very little 
presence of undocumented workers. In 
Katherine, growers and other stakeholders 
suggested there was not a large presence of 
undocumented workers or non-compliant 
labour hire contractors.

Our research found that in some regions, 
undocumented workers organised through 
non-compliant labour hire contractors 
provided the main or a significant supply 
of workers. This appeared most common 
in Wanneroo, Darwin, Griffith and 
Robinvale, although growers reported that 
undocumented workers were also prevalent 
in other areas, for example, in Orange at the 
height of the cherry-picking season when the 
workforce would increase from 200 workers 
to approximately 2,000 for a six-week period. 

126  Malcolm Rimmer and Elsa Underhill, ‘Temporary Migrant Workers in Australian Horticulture: Boosting Supply but at What Price?’ in Massimo Pilati et al (eds), How Global 
Migration Changes the Workforce Diversity Equation (Cambridge Scholars Publishing, 2015) 143,145 (citations omitted).

127  Industry association official (Vic).
128  Grower (Wanneroo).
129  Grower (WA).

STAKEHOLDER PERSPECTIVES: THE PRESENCE AND IMPACT OF UNDOCUMENTED 
WORKERS ON THE INDUSTRY

“When we do onions, the amount of [undocumented workers], you can’t believe it … 
because, oh, there’s thousands, thousands, thousands … And Immigration turns up to a 
farm … and into the field we go. Phew! Yeah! Some other people just scream to one of your 
family members to pick up the car and then you go. Someone just shouts, “Immigration!” 
And that’s it, forget about your harvesting, and everything, and forget about your lunchbox 
and fssht! Whoa! ... I’ve been running for almost 5 years. I’ve had to run fast.”   
Former undocumented worker (Griffith)

“There are at least 140,000 unauthorised workers in the Australian horticulture industry 
— let me emphasise, this is an underestimation, it’s a conservative figure.” 
Union official (AWU)

“The combination of undocumented workers and Malaysians and Indonesians on dead 
end bridging visas is vital to the horticulture industry. In more seasonal parts of the 
industry this group forms a clear majority of the workforce.” 
Union official (NUW)

“Now the supermarkets have used the illegals — they’re nicely at a distance, and they’ve 
used it to keep prices down … so there’s a section of growers that have used that, and used 
it and used it, and all it’s been is a race to the bottom. Nobody saw it [the undocumented 
workers]. They still wouldn’t see it but that’s all it’s done, and now, those ones that are still 
hanging in there are using all of that type of labour to gain an unfair market advantage. They  
should be nailed to the wall because it’s stopping the ones doing it properly from continuing.” 
Labour supply operator (Vic)

“There are market gardens in this area that — well you do wonder where the labour 
comes from. You know it’s difficult to say whether they’re legit or not, but I know they’re 
not going through [our labour hire], I know they’re not going through a number of other 
labour hire companies because I know the [compliant] labour hire companies. So where 
do they come from?” 
Grower (Gingin)

“The Malaysians … are the ones who are exploited because generally there’s no allocation 
for them in the working holiday visa. So when you know there’s Malaysians on a farm, very 
few of them could be legal.”  
Industry stakeholder (WA) 

“Well, to be honest, I would say 70% of the Pacific Islanders who come here are on tourist 
visa and they do harvest work and some of them work, their visa is still current, but some 
of them work when their visa is still expired and they are the vulnerable ones … I’ve come 
across a family member who [was] here for 20 years and he genuinely wanted to go back 
home. So he bought a ticket and went to the airport and then immigration pulled him 
aside and immigration said he won’t be allowed in for the next 10 years and then he said 
that’s all right. He was ready to go back home.” 
Industry stakeholder (NSW)

“Maybe 70-80% [undocumented workers as a proportion of the workforce] for intensive 
farming here, that’s not just harvest but continuous harvesting the crops you know, 
capsicums, tomatoes, those kinds of crops.” 
Grower (Wanneroo)

“Yep, there are certainly a lot out there, the more we’re working in the industry the more 
we see that and obviously it’s very disappointing for us, but it’s also really annoying for the 
growers because as they’ve mentioned that you know you’re paying a fee for this program 
[the SWP] and if you’re paying more to have your workers and the person down the road 
is doing it illegally and paying them half the price or whatever it might be, it really just 
doesn’t bring a nice vibe to the industry or anything like that as well.”  
Labour hire contractor (NSW)

“There’s much more illegal people in Mildura, Shepparton and Bundaberg, these kind 
of places because more Malaysians stay there because there’s more jobs there. That’s why 
they come. But in Orange the job is not really stable actually. In winter there’s not many 
jobs, so maybe that’s the reason.”                  
Labour hire contractor (Orange)
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In the case studies, the reports of 
undocumented workers were higher in 
regions that found it difficult to source 
WHMs (for example, Darwin, Wanneroo and 
Robinvale) or without a legitimate source 
of local or SWP labour, unlike in Katherine 
and Virginia. This suggests that one driver 
of turning to undocumented workers is 
the absence of a readily available source of 
labour for seasonal, casual work. 

The reliance in some regions of the 
horticulture industry on undocumented 
workers is accompanied by fear of this labour 

source becoming unavailable in the future. 
As one Robinvale grower stated, “there’s a 
percentage of workers around here that don’t 
have work visas. I get that. That’s a real worry 
for us because if you take them away, I don’t 
know what Plan B is”.130  Another grower 
asked, “How else are we going to get our 
workforce? Are the people from the city going to 
go work on farms and pick products?”131  

Another grower from Wanneroo reported,  
“If we take them [undocumented workers]  
out, I don’t know what the level beyond crisis 
is, but that’s where we’re at. The reason I’ve cut 

back [on production] is because I cannot get 
enough legitimate workers and I cannot afford  
to take the risk of dealing with the people that 
are questionable”.132 

Although there are regional differences, 
the horticulture industry has a substantial 
reliance on undocumented workers, with a 
number of growers and other stakeholders 
reporting that growers in some regions have 
‘no choice’ but to engage undocumented 
workers because of inadequate labour supply 
from legal sources of labour.

There are mixed accounts as to the difficulty 
of employment and immigration authorities 
detecting undocumented workers. On 
the one hand, compounding the problem 
of detecting undocumented workers is 
the behaviour of undocumented workers 
themselves. Undocumented workers have an 
incentive to remain invisible to authorities 
because they risk deportation if detected. 

Evidence from the focus groups and 
interviews suggests that undocumented 
workers tend to be located in more isolated 
areas and keep to themselves. As one local 
representative reported, “A lot of people in 
town may not even see them. They sleep. They 
work. They sleep. They go back to Bundy and 
get supplies, they come back. Yeah, they’re very 
quiet”.133 A representative of the FWO 
reported, “we hear about all these illegal 
workers, but [when we visit farms] we just don’t 
see them”.134  

It seems that undocumented workers 
are adept at avoiding detection and have 
sophisticated, well-developed strategies in the 

event of a Border Force raid. An officer from 
the Stanthorpe police force observed that 
during a raid, “it’s like mice abandoning the 
ship”,135 with a former undocumented worker 
describing the need to respond quickly 
upon the arrival of enforcement authorities, 
“Someone just shouts, ‘Immigration!’ And that’s 
it, forget about your harvesting, and everything, 
and your lunchbox and fssht! Whoa! ... I’ve been 
running for almost 5 years”.136 

This is consistent with media reports 
indicating that undocumented workers shout 
code words to alert other undocumented 
workers in the same row that a raid is 
occurring,137 and also with the opening 
anecdote of a 2006 Senate Committee 
inquiry report into harvest labour, “...when 
[inquiry] members [were] touring an isolated 
farm just north of Euston on the Murray River, 
suddenly came across a team of grape pickers 
hard at work. Taking fright at our unexpected 
appearance, they fled down the vine rows toward 
the other end of the field. The committee had been 
mistaken for immigration officers conducting a 
raid on illegal workers”.138 

Undocumented workers are also difficult to  
detect because of their tendency to be housed  
in private dwellings (usually share houses), 
often owned or leased by their contractor. 

As one labour hire contractor reported to the 
research team, “They [undocumented workers] 
just hide. Like let’s say, you rent a house and 
something like that and you can hide easy”.139 
A former undocumented worker described 
how contractors are vigilant in ensuring 
undocumented workers do not make 
local connections and remain concealed, 
describing how “the contractor will just sleep 
in the car outside [the houses of undocumented 
workers] and watch them. So no-one walks 
outside”.140

On the other hand, we received conflicting 
evidence that growers are aware of those in 
the industry who employ undocumented 
workers. One Victorian labour supply 
operator told the research team the use of 
undocumented workers in some regions 
is so extensive that it is readily apparent 
where these workers are being used. As one 

130  Grower (Robinvale).
131  Grower (Lockyer Valley).
132  Grower (Wanneroo).
133  Accommodation provider (Wide Bay Burnett).
134  FWO inspector (QLD).
135  Police force representative (Stanthorpe).
136  Former undocumented worker (Griffith).
137  Emma Field, ‘Illegal Malaysian Farm Labourer Told About “Kangaroo Call” When Starting Work’, The Weekly Times (online), 5 August 2015 <https://www.weeklytimesnow.

com.au/news/national/illegal-malaysian-farm-labourer-told-about-kangaroo-call-when-starting-work/news-story/eb02f7037082803af6ced386775540d6>.
138  Senate Standing Committee on Employment, Workplace Relations and Education, Perspectives on the Future of the Harvest Labour Force (Report, Commonwealth of Australia, 

October 2006) vii.
139  Labour hire contractor (Orange).
140  Former undocumented worker (Griffith).

FINDING #2: DETECTION OF UNDOCUMENTED 
WORKERS HAS BEEN LARGELY INEFFECTIVE AND DONE 
LITTLE TO ADDRESS THE INDUSTRY’S STRUCTURAL 
RELIANCE ON UNDOCUMENTED WORKERS
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interviewee stated, “In some areas in peak 
periods, and it still happens to this very day, I 
could walk into a paddock or into a street, and 
I could put on a blindfold and have a shotgun 
and twirl myself around, aim the shotgun in any 
direction, fire it, and there’s a good likelihood 
that I’ll hit an illegal worker”141 

The Australian Border Force, which is 
the enforcement agency housed in the 
Department of Home Affairs, is charged with 
the responsibility of detecting undocumented 
workers. In 2015 the government established 
a specialist multi-agency taskforce, known as 
Taskforce Cadena, to target and disrupt the 
organisers of visa fraud, illegal work and the 
exploitation of foreign workers. 

There is only one mention of Taskforce 
Cadena’s work in the 2017–18 annual report 
from the Department of Home Affairs which 
states that the Taskforce has completed 

17 operations and executed 24 warrants 
to investigate visa fraud, illegal work and 
the exploitation of foreign workers.142 As 
this summary statement refers to multiple 
industries and there is no further publicly 
available information on the Taskforce’s 
activities on the Department’s website or in 
the report, it is unlikely that this reported 
level of enforcement activity is able to 
address the scale of undocumented work in 
the horticulture labour market. 

Growers from the Lockyer Valley 
suggested that enforcement efforts in 
their area designed to address non-
compliant contractors who house and sell 
undocumented labour were too weak to be 
effective. One grower suggested that there 
should be criminal penalties, asking: “she [the 
non-compliant contractor] goes to court, pays the 
fine, keeps operating. Why isn’t she in jail?”143 

Other stakeholders reported that a previous 
enforcement effort prior to the establishment 
of Taskforce Cadena had been more effective 
in encouraging undocumented workers to 
come forward. In a number of regions, the 
research team was informed of a former 
status dispute resolution approach which 
sought to identify undocumented workers in 
a particular location and to assist them onto 
bridging visas and then valid visas. This was 
reported as being a more successful method 
of encouraging undocumented workers 
to come forward and seek legal and visa 
assistance. Status resolution is still a service 
undertaken by the Department,144 however, 
reports from the case studies suggest that 
outreach activities such as these which 
encourage undocumented workers to self-
report are now far less frequent.

141  Labour supply operator (Vic).
142  Department of Home Affairs, Annual Report 2017-18 (Report, Australian Government, 2018) 29.
143  Grower (Lockyer Valley).
144  Department of Home Affairs, Status Resolution Service (25 November 2018) <https://immi.homeaffairs.gov.au/what-we-do/status-resolution-service>.

STAKEHOLDER PERSPECTIVES: STRATEGIES OF UNDOCUMENTED WORKERS TO AVOID DETECTION

“There’s definitely, I can say without a doubt  
that a lot of the contractors around here [supply 
 undocumented workers] and a lot of the 
farmers, vast majority would be cash in hand.  
I’ve been on raids here before a few years back 
and it’s like mice abandoning the ship.”  
Police representative (Stanthorpe)

‘Just before the census there’s always a big 
bus come along and collect, so all the illegal 
people are gone. Robinvale is one of those 
places where people hide … the census is a 
waste of time for that [undocumented worker] 
community. Because they are people who have 
outstayed visas or whatever that live quietly 
away from anything. I may even have some in 
my congregation. I don’t know  

and I will never ask but there are people there  
who fly under the radar and, of course they 
never go on a census. So there’s probably 
double what the census says there is.” 
Church representative (Mildura)

“I don’t know if they [undocumented workers] 
get involved much in the town. They bring a 
lot of their own produce in, their own food 
in, so I don’t think they spend a lot of time in 
town. They just kind of sit under the radar a 
little bit. … A lot of people in town may not  
even see them. They sleep. They work. They  
sleep. They go back to Bundy and get supplies,  
they come back. Yeah, they’re very quiet.” 
Accommodation provider  
(Wide Bay Burnett)

“We hear about all these illegal workers, but 
[when we visit farms] we just don’t see them.” 
FWO inspector (QLD)

“There is a lot of people that don’t want to be 
found. I’m up very early in the morning and 
there’s still a lot of buses but they’re mainly 
of Asians. Now they don’t talk. Some of them 
don’t speak English, so what’s going on there, 
who knows? I think there’s Asian contractors 
who are keeping a lid on their workers.” 
Local government representative 
(Mildura)

STAKEHOLDER PERSPECTIVES: THE EFFECTIVENESS OF DIFFERENT APPROACHES TO ENFORCEMENT

“I do not think that the intention of the 
Taskforce is to remove undocumented workers 
from the system. I think they have clear 
instructions from the government to look like  
they’re doing something but they’re not actually  
doing anything meaningful. They go to one 
farm but they don’t go to the farm next door.  
One car will rock up to a farm in Werribee and  
they’ll get a verbal warning. If the Taskforce 
genuinely wanted to clean up undocumented 
workers they could do it. I could do it for them.  
They could go to Werribee tomorrow, block off  
the main roads out of there, there’s only two so  
it’s not that hard, and go from farm to farm. If  
they were doing it meaningfully they would have  
been able to clean the industry up. Everyone 
knows where they [undocumented workers] 
are. Or in Cobram, there’s a Commodore 
graveyard where the illegal workers leave their 
Commodores for future seasons. Everyone 

knows where they are and where they live but 
everyone turns a blind eye to it.” 
Industry Association official (Vic)

“We used to have the Department of 
Immigration out here — they called them 
status resolution groups because before that 
the department used to chase illegal workers 
and round them up and all that but that wasn’t  
working and so they thought there must be a 
better approach than this. Slowly then, they 
decided one time to try this and it was very 
successful and that calmed the community down  
because if you try and resolve the visa issues with  
the communities then they’re not going to be 
hiding and scared and taken advantage of, 
and that’s been very successful. But when they 
restructured the department that finished and 
so the last couple of years have been really bad.” 
Multicultural Council representative 
(Griffith)

“I think these issues of a large number of 
undocumented workers who have been grossly 
underpaid are being swept under the carpet 
… When I was there, all of a sudden there was 
a big demand for pickers because two days 
the company [name omitted] had been given 
notice of a visa compliance check, and of 
course, the contractor rang everyone and said, 
‘If you don’t have a visa, don’t come to work 
tomorrow’. So that meant that 200 workers 
shrunk down to 80. There were ten teams of 
20 that shrunk down to 4 teams. So that’s the 
kind of numbers who literally disappeared 
overnight. The contractor controls them. I 
don’t know where they go.” 
Community representative (Griffith)
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There is evidence that in some instances, 
workers are forced into undocumented 
work through a complex network of offshore 
and onshore labour hire contractors and 
migration agents who have a business model 
of recruiting overseas workers on visas 
without work rights such as tourist visas. A 
landmark report of unauthorised work in 
Australia by Stephen Howells emphasised 
the role of offshore agents who supply tourist 
visas that do not permit work:

  “There are many people who come to  
Australia on a tourist visa … but who work to 
support their stay … This method of gaining 
access to the labour market in Australia by 
non-citizens has proved reasonably successful 
and so it becomes attractive for organisers 
to arrange for tourist visas and passage to 
Australia and then to arrange work and  
some form of accommodation … A person  
then meets them on arrival and takes them 
to a workplace. They may not actually meet 
the employer, rather they perform work and 
they are ‘paid’ by the intermediary. They  
may move from one workplace to another.”145 

The case studies suggest that Howells’ 
depiction of offshore networks producing 
an undocumented workforce is an apt 
description of how some undocumented 
workers arrive in the Australian horticulture 
industry. It appears that organised crime 
does have a role in misleading workers in 
their home countries and enticing them 
into significant debt to fund an all-inclusive 
package involving a visa, flights, pre-arranged 
accommodation and employment. 

145  Howells, above n 107, 55–6.

STAKEHOLDER PERSPECTIVES: OFFSHORE NETWORKS AND UNDOCUMENTED WORKERS

“We know from our members’ experiences 
that contractors advertise and lure workers 
to Australia on the promise that they will 
get them a visa and a job working on a 
farm. When workers arrive in Australia 
they often find themselves in precarious 
and frightening positions including being 
forced to pay to secure their passports, 
extorted thousands of dollars for visa 
applications, lied to about their visa status, 
forced to work unpaid to pay off debts and 
threatened if they speak out that they will 
be reported to Border Force.” 
Union official (NUW)

“Some people come to us and talk about 
other people that they’ve worked for that 
haven’t paid them or haven’t paid the right 
amount of money, or they’ve been working 
at a contract rate that was just ridiculously 
low and obviously wasn’t set so that any 
normal person could make money … I’ve 
reported backpackers who are working 
illegally that I’ve discovered. The Koreans 
have a dodgy thing going where they go 
home and change their name and then get 
a third visa under another name.”  
Grower (Stanthorpe)

“Getting the student visa is just a scam for 
a lot of them [undocumented workers]. 
So a lot of colleges are basically there just 
to take their money. They don’t even want 
them to front up. A lot of the colleges 
barely have any face-to-face.”  
Grower (Stanthorpe)

 

“There’s a lot of Malaysians being 
contracted from their country … It’s like 
contractors putting job advertisements 
out online for you in Malaysia or Korea to 
apply and then come to Australia and that 
is where it all starts to go wrong, as soon as 
you land [in Australia].” 
Community centre representatives 
(Griffith)

“I know some Malaysians, they just use the 
Visitor Visa to come to Australia and they 
stay longer than 3 months and just work 
in Australia, and that’s what happens … 
they are very hard workers and then they 
become illegal people.”  
Labour hire contractor (Orange)

“They [some undocumented workers] 
also know the system. They know they 
can stay here beyond their visa, a lot of 
them come on Working Holiday or student 
visas, they’re not intending on becoming a 
student. They come here with the intention 
of working illegally however they can, and 
they know very well that when they’re ready  
to go home, they can go to the local cop shop,  
hand themselves in and they get sent home 
for free. That happens very regularly.” 
Grower (Virginia)

“…organised crime in Taiwan had targeted 
Australia specifically as a place to operate 
this whole organised crime venture using 
people who have been trafficked or victims 
of modern slavery and the reason they 
picked Australia was because they knew 
that Australia had a policy of deporting 
people rather than prosecuting them, 
so they thought that if everything went 
belly up they would probably be able to 
get away with it because they wouldn’t 
get prosecuted. So unfortunately we’re 
currently creating a situation where it 
creates a business case for people to start 
these exploitative practices here.”  
Law clinic representative (WA)

“We know from our members’ experiences 
that contractors advertise and lure workers 
to Australia on the promise that they will 
get them a visa and a job working on a 
farm. When workers arrive in Australia 
they often find themselves in precarious 
and frightening positions including being 
forced to pay to secure their passports, 
extorted thousands of dollars for visa 
applications, lied to about their visa status, 
forced to work unpaid to pay off debts and 
threatened if they speak out that they will 
be reported to Border Force.” 
Union official (NUW)

FINDING #3: UNDOCUMENTED WORKERS ARE THE MOST 
VULNERABLE IN THE HORTICULTURE INDUSTRY 
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Many undocumented workers recruited 
through offshore networks are unaware until 
they arrive in Australia that their visa does 
not include work rights and that the potential 
earnings are being inflated by the recruiter. 

A Virginia grower described this situation 
as “slave labour”, explaining that “It all 
starts when they’re home in their own countries. 
They’ve made promises to repay money, then 
they’re trapped”.146 

In the focus groups and interviews, we 
were also told of labour hire contractors 
who actively enticed Seasonal Workers 
from the SWP into undocumented work. 
In Griffith several community stakeholders 
reported the existence of contractors who 
sought to encourage SWP workers to leave 
their Approved Employer and work for 
them, taking advantage of the workers’ 
trust in them because of a shared ethnicity. 
In Griffith there appeared to be unfair 
competition between growers using the SWP 
to access Pacific labour, and other growers 
accessing low-cost Pacific labour through 
contractors providing undocumented 
workers. 

146  Grower (Virginia).

STAKEHOLDER PERSPECTIVES: UNDOCUMENTED WORKERS IN GRIFFITH

“Then you get this thing where [the local contractors in Griffith] half-pollute their 
minds with them and say ‘come work for us’. Even though they can’t, these guys don’t 
understand it. Then you find a lot of them abscond, which we did. We had half of them 
abscond. We had about four weeks left of the harvest with half absconded. In the end they 
all apologised within about nine days and wanted to come back because they realised they 
couldn’t work anyway. They’re now classed as illegal and then they all had to get sent back. 
This is quite a common thing.” 
Former undocumented worker (Griffith)

“They run off because they are so afraid. They don’t know if the police catch them — so 
they don’t know whether it’s a good thing or it’s a bad thing. Because they make sacrifices 
to come here to earn a living so they can provide for their families. Unfortunately, 
somebody exploited and took advantage of their vulnerability.” 
Church representative (Griffith)

“I know of cases of workers running away and the contractors tracking them down and 
giving them a hiding, beating them up, taking their passports.” 
Church representative (Griffith)

“That’s one of the reasons why it’s hard for us to market ourselves against some of the 
contractors because they’ll take a Malaysian group of people that all they want to do is 
work and they’re not too fussed about what they’re getting paid …That Malaysians … a 
lot of them are on tourist visas but we don’t see those people [in our labour hire business] 
because they know they can’t come in.” 
Labour hire contractor (Griffith)
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The case studies reveal that undocumented 
workers were a highly sought after 
workforce by many growers because of their 
commitment, experience and skill level. 
Although out of step with the general reports 
that undocumented workers were paid less, 
one grower reported that undocumented 
workers earned the highest piece rates 
in horticulture because they were very 
productive and that some were earning 
over $40 an hour. One grower stated that 
undocumented workers were 70% more 
productive than backpackers, and another 
said of his former employment of a group of 
undocumented workers, “they were the best 
workers I ever had”.147  

Similarly a labour hire contractor stated 
that “they’re an incredible workforce, and their 
English language and their understanding is 
incredible and their ethic is incredible, in fact 

they [undocumented workers] should be on a 
work visa, it would be fantastic”.148 Labour 
hire contractors supplying either backpacker 
or Pacific labour via the SWP, reported to 
the research team that it was difficult to 
compete with the superior productivity of 
undocumented workers.

A number of growers also reported that 
undocumented workers were used by smaller 
farms to gain a competitive advantage over 
corporate farms who had greater pressures 
and reputational risks from engaging non-
compliant labour. One grower who estimated 
that over half of Western Australia’s 
horticulture workforce was undocumented, 
stated that labour hire contractors engage 
directly with smaller farms to entice them to 
take on undocumented workers.

FINDING #4 GROWERS REGARD UNDOCUMENTED 
WORKERS AS HIGHLY PRODUCTIVE

STAKEHOLDER PERSPECTIVES

“Undocumented workers are a workforce who have a different cultural attitude 
towards work. Once the workday starts, undocumented workers will be the first people 
standing, ready to go, and ensuring that everyone’s working at a good pace and they’ll 
teach everyone to be faster. Backpackers are still finishing their cigarette, having a 
laugh — it’s simply attitudinal and this makes a huge difference to productivity.  They 
[undocumented workers] don’t see it as lowly work that’s beneath them. They take far 
more pride in how they present their produce.” 
Industry association official (Vic)

“If you are employing proper people, like legal people, they are fresh and then farmer 
is usually not happy with their performance. This is another pressure, we have to do 
training. So for the illegal people, it’s easy because they are like working every year  
for almost three, four years and they know what to do. Of course their performance  
is better.” 
Labour hire contractor (Orange)

STAKEHOLDER PERSPECTIVES

“Now you’ve got the bigger farms, 
they do the right thing because we 
have to because the thing is I know 
that Fair Work is going to raid me once 
every one to two years. I know that 
Immigration is going to come and raid 
me at least every one or two years and 
I have a contract with [a supermarket 
retailer] so I can’t afford for charges to 
be laid against me for doing the wrong 
thing. So the bigger guys, you know, 
we’re as clean as can be. But out of the 
smaller growers and they’re not doing 
it intentionally because the labour hire 
contractors know which farms are 
going to check more thoroughly and 
which are farms are not. This is the 
case for a lot of the farms where they 
don’t speak a lot of English and they 
really don’t have a clear understanding 
of legislation and they’re mum and 
dad operations and they’re really to 
small for the authorities to go after. 
The labour hire contractor knows this 
and I reckon if you went through their 
operations, you’d be turning up 9 out 
of 10 workers who will be questionable 
[undocumented workers].” 
Grower (WA)

147  Grower (Binningyup). 
148  Labour hire contractor (Gingin).
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In light of the limited enforcement capacity 
of the FWO and Taskforce Cadena, one 
alternative strategy for removing unlawful 
workers from the industry is to offer 
the opportunity for unlawful workers to 
regularise their visa status.  

Worker amnesty schemes have been 
used globally to address the presence 
of undocumented immigrant workers. 
The circumstances in each country differ 
markedly in relation to the ease with which 
workers can enter states to work unlawfully, 
and the social and economic circumstances 
of the migrant workers. For this reason, 
direct comparisons are not possible. 
However, a brief analysis of the range of 
amnesties that have been used in different 
countries provides a sense of what might be 
possible in Australia. 

In the United States, there have been 
amnesties throughout the 20th century.149 
When the Immigration Act 1924 came into 
effect in 1929, Congress introduced an 
amnesty to allow people who had crossed 
the border without immigration clearance to 
regularise their status. 

The Bracero guest worker program of the 
1940s was accompanied by a process for 
granting visas to 55,000 undocumented 
Mexican workers.150  

In 1986, the Reagan administration offered 
two forms of amnesty to undocumented 
migrants. First, 1.7 million migrants who 
proved they had lived in the United States 
for four years were granted temporary 

residency.  Second, up to one million farm 
workers who could prove they had “harvested 
fruits, vegetables or other perishable crops in the 
United States for at least 90 days in a one-year 
period” were granted temporary residency 
with work rights.151  

The 1997 Nicaraguan Adjustment and Central 
American Relief Act (NACARA) provided 
amnesty to one million undocumented 
immigrants from Central America, and 
in 1998, the Haitian Refugee Immigration 
Fairness Act (HRIFA) provided secure 
residence for around 125,000 unauthorized 
immigrants from Haiti.152 

Spain granted five amnesties between 1990 
and 2005.153 The 2005 amnesty involved 
residency and work permits granted to 
700,000 undocumented workers, which 
officially increased the immigrant population 
by 30 per cent.154 A further amnesty was 
offered to hundreds of thousands of workers 
in 2013.155 

Saudia Arabia has implemented several 
amnesties for undocumented migrant 
workers. Approximately one million migrant 
workers, mainly from Bangladesh, India, the 
Philippines, Nepal, Pakistan and Yemen left 
the country during a seven-month amnesty 
in 2013. At the conclusion of the amnesty, 
many more workers were detained.156 In 
2017, undocumented workers were offered 
the opportunity to leave the country with no 
penalty between March and November 2017. 
As part of the amnesty, these workers were 
not required to provide an exit fingerprint, 

which means they would be eligible to apply 
to return to the Kingdom for work in the 
future.157 A new amnesty was implemented 
in June 2018.

In 2017, the Sri Lankan and Lebanese 
governments arranged for an amnesty 
of 7,000 Sri Lankan workers in Lebanon. 
Workers who were over 60 years of age and 
had been in Lebanon for over 15 years were 
able to leave without any penalty, while other 
workers had to pay 50% of applicable fines 
for overstaying their visas. 158

 In 2011, the Malaysian government 
offered the opportunity to a large number of 
undocumented migrant workers to regularise 
their status. The scheme allowed workers 
to apply for a work permit for 800 ringgit 
(US$250). 

FINDING #5 THE INTRODUCTION OF AMNESTY 
ARRANGEMENTS FOR UNDOCUMENTED WORKERS IN 
OTHER JURISDICTIONS PROVIDE SOME EXAMPLES OF A 
DIFFERENT REGULATORY APPROACH TO ADDRESSING THE 
CHALLENGE PRESENTED BY UNDOCUMENTED WORKERS

149  See generally, Alex Nowrasteh, Legalization or Amnesty for Unlawful Immigrants – An American Tradition (28 July 2014) Cato Institute <https://www.cato.org/blog/legalization-
or-amnesty-unlawful-immigrants-american-tradition>. 

150  Ibid.
151  ‘US Amnesty Ends for Farm Workers’, The New York Times (online), 1 December 1988 <https://www.nytimes.com/1988/12/01/us/us-amnesty-ends-for-farm-workers.html>. 
152  Nowrasteh, above n 149. 
153  Organisation for Economic Cooperation and Development, International Migration Outlook (OECD Publishing, various years).
154  Giles Tremlett, ‘Spain Grants Amnesty to 700,000 Migrants’, The Guardian (online), 9 May 2005 <https://www.theguardian.com/world/2005/may/09/spain.gilestremlett>. 
155  ‘Amnesty Period for Illegal Immigrants Opens in Spain’, Majorca Daily Bulletin (online), 12 February 2013 <https://www.majorcadailybulletin.com/news/

local/2013/02/12/10904/amnesty-period-for-illegal-immigrants-opens-spain.html>. 
156  ‘Saudi Arabia Rounds Up Migrant Workers as Amnesty Ends’, BBC News (online), 4 November 2013 <https://www.bbc.com/news/world-asia-24810033>. 
157  ‘Saudi Arabia: Migrant Worker Amnesty Success’, The Middle East (online), 1 April 2017 <http://go.galegroup.com/ps/i.

do?p=AONE&u=adelaide&id=GALE|A502159265&v=2.1&it=r&sid=AONE&asid=ec55b04e>.
158  Mission News, Amnesty Granted for Sri Lankan Migrant Workers in Lebanon (26 July 2017) Ministry of Foreign Affairs – Sri Lanka <https://www.mfa.gov.lk/amnesty-granted-

for-sri-lankan-migrant-workers-in-lebanon/>. 
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Conclusion
There is a genuine, long-standing and 
widespread problem of non-compliance 
in the horticulture industry through its 
structural reliance on undocumented 
workers. This underscores the need for a 
fresh approach to addressing this issue as 
previous attempts to detect and respond to 
the engagement of undocumented workers in 
horticulture have not substantially reduced 
the presence of this group in the horticulture 
labour market or the numbers of growers 
who rely on them. 

The removal of undocumented workers or 
policy settings, which result in a change to 
their engagement in the industry, is a risk 
to the sustainability of horticulture labour 
supply. Thus, it is vital that industry 
and unions work collaboratively with 
government to develop a tripartite 
approach to addressing challenges 
associated with the horticulture industry’s  
structural reliance on undocumented 
workers. An important first step is to 
develop a closer understanding and empirical 
picture of the contribution of undocumented 
workers in the horticulture industry. 
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PART 2:  
LABOUR SUPPLY 
CHALLENGES
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Introduction

The Australian horticulture industry is facing a labour supply challenge. 
This challenge is often reported as one of labour shortages.159 However, for a 
labour shortage to exist certain preconditions need to be met.

Perhaps, most importantly, it generally 
needs to be systematic, in that it affects 
all businesses in a particular industry or 
location, rather than individual employers 
who may experience recruitment difficulties 
because their wages and conditions are 
uncompetitive for attracting a sufficient 
number of capable workers.160  

Our research did not find evidence 
of a systematic labour shortage in the 
horticulture industry at the national level. 
This is consistent with two other surveys of 
employers which did not reveal an aggregate 
labour shortage in the horticulture labour 
market in Australia.161 However, our 
research did find that there is a labour 
supply challenge facing the horticulture 
industry, which is more pronounced 
in some regions than in others and 
more pronounced within some parts 
of regions than others. We outline the 
features of this labour supply challenge in 
this Chapter, drawing upon evidence from 
the National Survey of Vegetable Growers 
and the 13 regional case studies. Both the 
survey and case studies were conducted prior 
to the reforms announced in November 
2018 extending the working holiday maker 
(WHM) visa extension for a third year and 
expanding the period of work for all Seasonal 
Worker Program (SWP) countries to nine 
months. Thus, the labour market impact 
of these two changes is not reflected in the 
evidence presented in this Chapter.

Findings
1.  Labour supply challenges across 
the industry are uneven, which means 
no single policy solution will fix every 
grower’s or every region’s challenges. 
Although the WHM visa extension has 
succeeded in encouraging WHMs into 
some regions (for example, Orange, Gingin, 
Binningyup and Bundaberg) it does not 
sufficiently encourage WHMs to travel 
to regions that are the most remote from 
capital cities or other large urban centres (for 
example, Darwin, Katherine and Griffith). In 
the case studies, growers identified regions 
where they had additional farms outside of 
the 13 regional case study locations which 
were also regarded as too remote to attract 
WHMs, including the Mallee region in South  
Australia and Geraldton in Western Australia.

2.  Growers with annual labour needs 
struggle to develop a permanent 
workforce, although many rely on a core 
of local workers for permanent jobs. The 
National Survey of Vegetable Growers found 
that 40% of growers had labour needs which 
were year-long, or at least 11 months each 
year, and were not seasonal. The survey 
found that larger businesses were more likely 
to need workers for seven to 12 months. 
Recent changes to existing visa programs 
created more opportunities for growers 
seeking to meet their annual labour needs 
through a temporary migrant workforce. 

First, the uncapping of the Pacific Labour 
Scheme (PLS) means that growers can 
sponsor workers from Pacific countries for a 
three-year period. The PLS commenced on 
1 July 2018 and so far there are nine PLS 
approved employers, with only one of these 
eligible to recruit workers for the horticulture 
industry. Second, the removal of the limit on 
WHMs being employed by a single employer 
in one location has been removed. WHMs 
can now be employed by a single employer 
for a three-year period in horticulture. 
Third, the SWP has been changed to enable 
growers to sponsor workers from the Pacific 
for a nine-month period.

3. In some regions, the WHM visa 
extension has been working effectively 
to channel WHMs into the horticulture 
industry. In regions such as Orange, Gingin, 
Binningyup and Bundaberg, growers were 
largely positive about relying heavily on 
WHMs to meet their low-skilled labour 
needs. Although there was a general view 
(other than in Orange) that WHMs were 
not always committed, experienced or 
productive, most growers expressed a view 
that they could weed out the “88-dayers” 
through careful recruitment and select 
WHMs who were likely to have a strong 
work ethic. Often strong perceptions of 
ethnicity and race conditioned growers’ 
views of whether a particular WHM was 
likely to be productive. 

CHAPTER SIX 
UNDERSTANDING LABOUR  
SUPPLY CHALLENGES 

159  Matt Brann, ‘Labour Shortage Looms for Northern Horticulture’, ABC News (online), 21 May 2014a<http://www.abc.net.au/news/2014-05-21/labour-shortage-northern-
horticulture/5466460>.

160  Joshua Healy, Kostas Mavromaras and Peter J Sloane, Skill Shortages: Prevalence, Causes, Remedies and Consequences for Australian Businesses (NCVER Monograph Series 
09/2012, National Centre for Vocational Education Research, 2012); P N (Raja) Junankar, Was There a Skills Shortage in Australia? (Discussion Paper No 4651, Institute for 
the Study of Labor, December 2009); Susan Richardson, ‘What is a Skill Shortage?’ (2009) 35 Australian Bulletin of Labour 326.

161  Danielle Hay and Stephen Howes, Australia’s Pacific Seasonal Worker Pilot Scheme: Why Has Take-Up Been so Low? (Discussion Paper No 17, Development Policy Centre, April 
2012); Jesse Doyle and Stephen Howes, Australia’s Seasonal Worker Program: Demand-Side Constraints and Suggested Reforms (Discussion Paper, World Bank Group, 2015).
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4.  In some regions, the WHM visa 
extension has been ineffective and 
growers expressed a high degree of 
insecurity about their ability to source 
low-skilled labour. This was evident in 
regions that found it difficult to attract 
WHMs, either because they were not an 
eligible postcode for the visa extension (e.g. 
Wanneroo) or because they were too remote 
(e.g. Darwin). In Mundubbera, which had 
suffered reputational damage because of 
media stories of the exploitation of WHMs, 
this insecurity around labour supply led 
to the development of a formal network 
amongst regional actors and increased 
reliance on an alternative labour force, 
including those employed under the SWP.

5.  In some regions, undocumented 
workers, organised through non-
compliant labour hire contractors, 
provided the main or a significant supply 
of workers. This appeared most common in 
Wanneroo, Darwin, Mildura and Robinvale, 
although undocumented workers were also 
prevalent in other areas too, for example, 
in Orange at the height of the cherry-
picking season and in Griffith. The case 
studies revealed that most growers accessed 
undocumented workers through a contractor 
or an intermediary rather than through 
direct employment. In some locations, 
growers estimated that the proportion of 
undocumented workers in the workforce was 
extremely high. If there were a crackdown 
on undocumented workers through 
stronger government enforcement, or an 
amnesty given to undocumented workers 
which meant some of these workers left the  
industry, this would potentially exacerbate 
labour supply challenges in some regions.

6.  In some regions, the labour supply 
challenge facing the industry in general 
was mitigated through corporate farming, 
reliance on the SWP or WHM program 
or through attracting and retaining a 
permanent, local workforce. Regions 
that displayed the least degree of labour 
insecurity were those that either had a strong 
local workforce because of the influx of 
recently settled migrants from developing 
countries (e.g. Virginia), an established 
reliance on the SWP (e.g. Katherine and 
Mundubbera), a consistent stream of 
WHMs (e.g. Orange, Gingin, Binningyup 
and Bundaberg), or a combination of these 
factors (e.g. Lockyer Valley).

7.  Regions that experienced more secure 
labour supply were associated with more 
innovative labour practices. For instance, in  
the Lockyer Valley, some growers use flexible 
working hour schedules to facilitate the 
employment of locals including primary carers  
of young children and university students. 
Others have established links with the local 
communities of SWP source countries and 

communities of humanitarian migrants to 
establish a more reliable long-term labour 
supply. In contrast, the ready supply of 
WHMs in some regions (e.g. Bundaberg) is 
associated with a lack of interest in the SWP 
and a lower level of innovation in addressing 
labour supply challenges.

8.  Without the incentive of the WHM 
visa extension or the presence of non-
compliant labour hire contractors 
providing undocumented workers, labour 
supply challenges would be far more 
acute in most of the case study regions. 
This is because the industry has not largely 
embraced the SWP and is unlikely to rely 
on the recently introduced PLS given that 
the WHM program now permits three 
years’ of work for the one employer. This 
indicates that the abundant supply of 
labour in most regions is dependent on 
the particular incentives under the WHM 
program and the inadequate enforcement 
of labour standards. This is a substantial 
risk for the horticulture industry as these 
policy arrangements could change at 
any time, and is more likely to change if 
further revelations about exploitation of 
this segment of the workforce emerge.

Evidence from the National Survey  
of Vegetable Growers 
The survey provides valuable information 
regarding the labour requirements of growers 
and the conditions provided to workers, 
which can be used to analyse the nature and 
extent of labour supply challenges across the 
horticulture industry more generally. Only 
vegetable growers were surveyed, which 
means that the findings of this Chapter 
should be interpreted with some caution. 
Some (though not all) vegetable crops are 
perennial and others have less acute seasonal 
peaks and troughs than other horticulture 
crops. As such, the labour needs of vegetable 
growers may differ from other horticulture 
growers, thereby limiting the extent to 
which the findings presented here can be 
generalised to other parts of the industry. 

Of the 332 vegetable growers surveyed who  
hired pickers, packers or graders, 70% 
employed a total of fewer than 20 people in  
peak season (and could therefore be classified  

as small businesses), 28% employed 
20–199 employees in peak season (medium 
businesses) and 2% employed 200 or more 
people in peak season (large businesses). 

While 34% of respondents used pickers, 
packers or graders for less than six months 
of the year, 66% of growers surveyed 
employed workers for seven months or 
more, including 41% who claimed to 
employ workers to perform these roles 
all year round. There was a relationship 
between employment size and seasonal 
requirements, with growers who needed 
labour more than six months of the year also 
tending to be larger businesses. 

Evidence from the survey indicates that 
recruitment difficulties are widespread in 
the vegetable industry. When asked whether 
there had been any occasion in the last five 
years where they were unable to get the 
pickers, packers and graders they needed, 
40% of growers surveyed said ‘yes’ compared 
to 60% saying ‘no’. Moreover, 63% claimed 
to face challenges finding pickers, packers 
or graders, with 22% saying this was the 
case ‘always or most of the time’ and 
41% claiming that they ‘sometimes’ faced 
recruitment challenges (see Table 6.2). 
Those employing five to 19 workers were 
the most likely to experience this, with 72% 
facing recruitment challenges (25% of whom 
experience this always or most of the time), 
compared to 54% of growers employing 20+ 
workers (18% always or most of the time).

Which Types of Growers Were Most Likely to 
Experience Recruitment Difficulties? 

Academic studies suggest that employers who  
maintain ‘decent’ work conditions are less 
likely to experience recruitment difficulties. 
These conditions are generally associated 
with high road human resource management 
practices including paying competitive pay  
rates (i.e. above the relevant award), providing 
workers with accommodation assistance, 
investing in structured workforce training, 
and using mechanisms to allow workers to 
‘have a say’ over management decisions.162  

However, our findings from the survey 
confound these well-established assumptions. 
For instance, of those growers who have 
difficulty getting workers always or most of 

TABLE 6.1 MONTHS USING PICKERS, PACKERS AND GRADERS

No. people employ in peak season
Less than 5 5-19 20+

(sample size n=) (59) (111) (82)

Months use pickers, packers, graders % % %

1-6 months    61 30 16

7-12 months 39 70 84

162  Angela Knox and Chris Warhurst (eds), Job Quality in Australia (Federation Press, 2015).
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the time, 80% claimed to pay award hourly 
rates whilst 13% admitted to paying below 
the award. Of those growers who never had 
recruitment difficulties, 67% claimed to pay 
the award or higher compared to 19% who 
payed below the award. 

There are various possible explanations for our  
unexpected finding that growers who offer 
higher wages and better working conditions 
find it more difficult to attract and retain 
workers than non-compliant growers. One 
possible explanation is that there may be, in 
effect, a ‘dual’ labour market in horticulture: 
one involving compliant growers who have 
experienced difficulties recruiting workers 
despite offering award wages or higher; and 
a second labour market of non-compliant 
growers who have relatively minimal difficulties 
finding workers willing to work for below 
award rates, for instance those working in 
breach of their visa conditions who lack the  
security to demand legal minimum standards. 

In this uneven playing field, growers in the 
first (compliant) labour market are, in effect, 
being penalised for doing the right thing by 
their workers, while (non-compliant) growers 
in the second are being rewarded for utilising 
an underpaid workforce.

What Have Growers Done When They Could Not 
Get Enough Workers?

A total of 40% of respondents said there had  
been occasions in the past five years when they  
were unable to get as many pickers, packers 
and graders as they needed (Figure 6.1). For 
these growers, what were the consequences 
of not getting enough workers? The most 
common response (75%) was to get existing 
employees to do the job, which in some 
cases involved asking them to work harder. 
A further 63% of these respondents who 
could not get enough workers (i.e. 25% 
of all respondents) reported that they 
left vegetables unpicked. 

It is also noteworthy that only 25% of 
respondents who claimed that they had not 
been able to get enough workers said they 
had increased the wages and/or improved 
working conditions to attract people. This 
is unexpected in the context of growers 
claiming to experience acute labour supply 
challenges, given that such challenges are 
generally expected to prompt employers 
to raise wages in response.163 This finding 
could reflect several factors including 
weak capacity of workers to bargain for 
higher wages, due to low levels of union 
representation in horticulture and high levels 
of casual employment, which are both factors 
that generally inhibit workers from asking for 
higher pay rates. It could also reflect the cost 
pressures on many growers, which constrain 
them from raising wages in response to 
labour supply challenges caused by intense 
market competition, low profit margins and 
supply chain pressures. 

TABLE 6.2 DIFFICULTY RECRUITING PICKERS, PACKERS AND GRADERS

NUMBER EMPLOYED IN PEAK SEASON MONTHS USE WORKERS
TOTAL Less than 5 5-19 20+ 1-6 7-12

(sample size n=) (252) (59) (111) (82) (84) (168)

% % % % % %

Always or most of the time 22 22 25 18 20 24

Sometimes 41 36 47 37 42 41

Total: always or most of the time 
or sometimes have difficulty

63 58 72 54 61 64

Never 37 42 28 46 39 36

Note. Respondents were asked ‘in general, how often do you find it difficult to get pickers, packers or graders?’.

163  Richardson, above n 160.

FIGURE 6.1 WHAT GROWERS HAVE DONE WHEN THEY COULD NOT GET ENOUGH WORKERS

Got other employees you already have  
to do the job 75

Left vegetables unpicked 63

Increased the wages and / or improved 
the working conditions to attract people 25

NET (ALL OTHERS UNPROMPTED) 30

Work harder ourselves / get help from 
friends / family / doubled up work load 19

Grow less / change variety of crops /  
push orders back 5

Other 8

0 10 20 30 40 50 60 70 80 90 100%

Note. These figures relate only to the 40% of survey respondents who stated that they had occasions in the past five years when they were unable to get enough pickers, packers and 
graders, not to all growers surveyed. Respondents were asked ‘in the last five years, when you haven’t been able to get enough farm workers, which of these have you done? Have you…?’
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Evidence from the Regional Case Studies 
The evidence from the survey clearly indicates that some vegetable growers face extensive labour supply 
challenges. It could be the case that acute shortages exist in certain regions at certain times, and conversely, 
that growers in regions with access to an abundant supply of labour do not face labour supply challenges. 

The qualitative research conducted in the 13 regional case studies clarifies the localised and varied nature  
of labour supply issues in the horticulture industry.

TABLE 6.3 KEY CHARACTERISTICS OF CASE STUDY LOCATIONS

LOCATION CROPS HARVEST LENGTH MAIN WORKFORCE KEY ATTRIBUTES AND DISTINGUISHING FEATURES

Binningyup WA Vegetables Six to 12 months WHMs and 
undocumented workers

Strong supply of WHMs, close postcode to Perth, 
eligible for WHM visa extension.

Bundaberg QLD Potatoes, strawberries and 
capsicums

Six to 12 months WHMs and 
undocumented workers

Tourist location eligible for WHM visa extension.

Darwin WA Mangos, melons, 
vegetables

Three to six 
months for 
mangos and 
melons

WHMs and 
undocumented workers

Low local unemployment, not as many WHMs as 
other urban centers because of Darwin’s remoteness, 
eligible for WHM visa extension.

Gingin WA Vegetables 12 months WHMs and 
undocumented workers

Strong supply of WHMs, closest eligible postcode to 
Perth for WHM visa extension.

Griffith NSW Citrus, table grapes, 
onions, cherries, cotton

12 months (with 
varied demand)

WHMs, SWP workers, 
permanent migrants and 
undocumented workers

Eligible postcode for WHM visa extension. Six hours’ 
drive from Sydney. Large Pacific Island community. 
Strong presence of both formal and informal labour 
hire contractors. Strong local economy and demand 
for permanent work.

Katherine NT Mangoes and melons Three to six 
months

SWP workers, and to a 
lesser extent WHMs

Remote location that is difficult for WHMs to reach 
so most growers use SWP, eligible postcode for 
WHM visa extension.

Mildura and 
Robinvale VIC

Table grapes, citrus, 
almonds, stone 
fruits, olives, carrots, 
mandarins, asparagus, 
avocados

12 months  In Mildura WHMs, SWP 
workers, undocumented 
workers. In Robinvale 
limited WHMs and 
SWP workers but 
significant evidence of  
undocumented workers

Both Mildura and Robinvale are eligible postcodes 
for WHM visa extension. Mildura has a population 
of 30,000 with youth unemployment 4–7%; Some 
evidence of non-compliant labour hire contractors.

In Robinvale, there is an officially recorded 
population of 3,000 but in peak season there is a 
reported influx of undocumented workers, reported 
to be 10,000. Significant evidence of non-compliant 
labour hire contactors.

Mundubbera and 
Gayndah QLD

Citrus, table grapes and 
more recently blueberries.

Five months SWP workers; large 
recent decline in WHMs

Eligible postcode for WHM visa extension. Some 
evidence of non-compliant labour hire contactors. 
Youth unemployment around 26% in the region.

Orange NSW Cherries and apples Six weeks for 
cherries

WHMs and 
undocumented workers

Closest eligible postcode to Sydney for WHM visa 
extension. 

Stanthorpe QLD Apples, wine grapes, 
stonefruit, strawberries, 
tomatoes, capsicum, 
broccoli, leaf vegetables

Five months WHMs and some local 
permanent migrants

Eligible postcode for WHM visa extension. Official 
population of about 5,500. Harvest recruitment 
office in town. Three hours’ drive from Brisbane.

Lockyer Valley 
QLD

Broccoli, onions,  
cauliflowers, leaf 
vegetables, corn, cabbages, 
beans, root vegetables

Up to 12 months WHMs, SWP 
workers, local workers,  
permanent migrants and 
undocumented workers

Eligible postcode for WHM visa extension. Some 
innovative recruitment practices relating to SWP visa 
holders, local workforce and permanent migrants.

Wanneroo WA Strawberries and 
vegetables

12 months WHMs and 
undocumented workers

Not an eligible postcode for the WHM visa extension. 

Mainly small, Vietnamese-owned farms on three to 
four hectares blocks.

Virginia SA Tomatoes, carrots  
and potatoes

Nine to 12 
months

Recently settled migrants 
and SWP workers

Large workforce of recently arrived permanent 
migrants from developing countries.

Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 51



Binningyup, WA
Binningyup is a coastal town, just over an hour’s drive 
from Perth with the main commodities being vegetables 
such as carrots, potatoes, broccoli and onions. As one of 
the closest eligible postcodes for the WHM visa extension, 
Binningyup is a popular destination for WHMs. 

Binningyup growers did not report any labour supply 
challenges for pickers, packers and graders because of the 
ready supply of WHMs, although they did report finding it 
difficult to source semi-skilled and skilled workers. Many 
commented on receiving regular, even daily approaches 
from WHMs seeking to work on their farm. 

Although Binningyup growers did report that WHMs 
were often less productive and reliable, particularly if their 
purpose was purely to complete the 88-day requirement, 
they were mostly positive about their ability to manage this 
challenge through recruiting WHMs who had a good work 
ethic and commitment. 

Many Binningyup growers sought to employ WHMs  
over a six-month, or even a 12-month period where 
possible. The main problem expressed by Binningyup 
growers was not a labour supply challenge or shortage, 
but rather the high cost of labour in Australia. 
Binningyup growers did not express a strong awareness 
of undocumented workers or non-compliant labour hire 
operators in the case study location.

Bundaberg, QLD
Bundaberg is a coastal town in a relatively 
desirable tourist area and thus has a 
consistently strong supply of WHMs 
throughout the year. Bundaberg’s 
horticulture crops include sweet potatoes, 
tomatoes, strawberries, avocados and 
macadamia nuts. In Bundaberg, hostels and 
labour hire contractors were particularly 
prominent in organising horticulture labour 
in this region.

Despite the high rate of unemployment, 
WHMs, rather than locals, represented the 
most important source of labour for the  
local horticulture industry. Among the 
growers interviewed, WHMs comprised 
the largest share of workers but most also 
employed local workers to varying degrees 
depending on the crop. One grower, whose 
workforce comprised 90% of WHMs 
reported: “I completely depend on the 
backpackers … without backpackers, it [the 
produce] would just be eaten by the birds and the 
bats”. The visa extension offered to WHMs 
who had spent 88 days in the horticulture 
industry — or the “three month sentence in 
rural Australia” in the words of one grower — 
was a major reason why almost  
all backpackers detoured to this region. 

While there was a clear preference for 
WHMs, growers also tended to employ 
locals particularly to perform packing work 
that is ongoing rather than seasonal. Local 
workers generally formed a small share of the 
overall workforce on farms but a relatively 
large proportion of the ‘core’ workforce, 
many of whom were employed throughout 
the year. We interviewed one grower who 
employed 21 workers outside the picking 
season, all of whom were locals. Another said 
that the majority of their core workforce were 
employed permanently, in some cases for a 
long time. One employee had worked on the 
same farm for 24 years. 

However, despite the high youth 
unemployment, there were significant 
challenges getting locals to work in the 
industry. Although a number of factors were  
mentioned, many respondents cited the welfare 
system as the primary obstacle. According to 
one grower: “There’s plenty of work for those 
unemployed, but it’s easier to get the dole”. 

Combined, these options — especially 
WHMs and to a lesser extent local workers 
— provided Bundaberg growers with an 
abundant supply of labour. According to 
one grower, current labour needs were being 
met “extremely well”. Another reported: “in 
this region there’s plenty of labour”.

STAKEHOLDER PERSPECTIVES: BINNINGYUP

“A third [of WHMs] that are on holidays and we kind of steer away 
from them if we can. We call them, ‘88-dayers,’ backpackers just 
coming here to get their 88 days. They’ve quite often done a fair bit 
of that time elsewhere and they turn up and they want 10 days or 12 
days, or they don’t tell you until they start working then 10 days later, 
they go, ‘Oh no. I’ve got my 88 days now.’ We try and avoid them when 
we can, but we do get them.”  
Grower (Binningyup)

“What we’re trying to do is creating more skilled positions for the 
local residents. But, the casuals are doing picking jobs. They’re doing 
a lot of packing. We have some driving forklifts because we’ve got a big 
shortage of skilled workers here as well, so we’re kind of putting them 
in wherever we can.”  
Grower (Binningyup)

“We really need unskilled workers and they’re always typically been 
417 visa holders where they’re basically looking for their 88 days. 
For us, that works really well. Probably one of the few positive things 
that the federal government has done was to introduce that extension 
10 or 15 years [ago]. Up until that point of time we used to really 
struggle for supply of workers and as soon as they did that, we’ve been 
inundated in this neck of the woods and we’re really lucky, everyone 
wants to come here so we’ve never had an issue since that time.”  
Grower (Binningyup)

STAKEHOLDER PERSPECTIVES: 
BUNDABERG

“[If] you take away that second year 
visa or that backpacker tax comes in … 
it can make it very difficult because if 
we don’t have backpackers then it starts 
making it hard … We [would then] have 
to rely on locals for our labour supply. 
That’s very difficult because like I 
said, we’ve got a lot of good locals but 
generally the long term unemployed, 
they’ve been told to go out and work 
and it doesn’t work.”  
Grower (Bundaberg)

“A number of growers have said that 
they get hit up five times in one week by 
new contractors coming in and saying: I 
could supply you 30 people, it’s just this 
set amount [of money].”  
Industry association official 
(Bundaberg)
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Darwin, NT
Although an eligible postcode for the WHM visa extension, 
Darwin’s growing region is over an hour’s drive from Darwin 
city and public transport to this region is almost non-
existent. Its remoteness meant that Darwin growers reported  
that it was extremely difficult to attract a strong supply 
of WHMs. The main commodities in the greater Darwin 
horticulture region were mangos, melons and vegetables. 

Darwin’s unemployment rate is very low at 3.53% and 
many growers reported finding it difficult to attract local 
workers to unskilled work in horticulture. Darwin growers 
expressed a significant degree of insecurity in meeting their 
labour needs. 

Non-compliant labour hire contractors and undocumented 
workers were reported as being active in the greater 
Darwin horticulture growing region. Some growers 
estimated that about 20% of the local horticulture 
workforce were undocumented workers. 

A number of small and medium-size growers of 
Vietnamese origin reported previous failed attempts to 
become Approved Employers under the SWP. These 
growers expressed significant difficulty in accessing a 
sufficient workforce each harvest. A number of growers 
said they would not grow their business or had left fresh 
fruit and vegetables unharvested in previous seasons 
because of insufficient labour supply. One grower said he 
had cut back on his planting because of insufficient labour.

Gingin, WA
Just over one hour’s drive from Perth and the closest 
eligible postcode to Perth for the WHM visa extension, 
Gingin growers did not report any labour supply 
challenges in sourcing pickers, packers and graders. The 
main commodities in Gingin were vegetables, requiring a 
fairly steady annual harvest. 

Although Gingin growers were aware of undocumented 
workers and non-compliant labour hire contractors 
being active in the region, the growers we interviewed 
largely relied on direct employment or a reputable, well-
established labour hire company to source workers. 

Most growers relied on local workers for their core, 
year-long workforce but supplemented this through 
a heavy reliance on WHMs and permanent, recently 
settled migrants from the humanitarian visa program. 
Some Gingin growers had gone to considerable lengths 
to make the work more attractive to locals, including 
providing flexible hours (particularly for mothers with 
caring responsibilities and school-run commitments) and 
increased pay. One grower sponsored a scholarship at a 
local high school to encourage young locals to consider  
a future career in agriculture.

STAKEHOLDER PERSPECTIVES: DARWIN

“It’s not easy to do business from the Territory and the biggest 
problem is getting labour. We have not been able to get very much 
local labour.”   
Grower (Darwin)

“Our real problem is that we can’t keep that many people going all 
year long up here in the Territory, and we keep losing them to other 
industries unless we can find some way to job-share a bit more and 
then get them back.” 
Grower (Darwin)

“We haven’t used any of the Seasonal Worker Program workers. In the 
nineties there used to be a lot grey nomads used to come and help us 
and did mango season and helped and that wasn’t too bad but they’ve 
just stopped coming.”  
Grower (Darwin)

“Well about three years ago, we would have lost, I’d say about a third 
of our crop. Couldn’t get enough people to pick, and everybody in 
the region was the same. It was a compressed season, so most of the 
fruit came on – so the window instead of being three months, ended 
up being a month and a half or a month. We’re now growing about a 
hundred acres less this year because of it; we’re only doing 200 instead 
of 300 because we can’t get enough workers.”   
Grower (Darwin)

STAKEHOLDER PERSPECTIVES: GINGIN

“It’s pretty much unskilled labour that we’re after. The problem is we 
start fairly early, at 4am and we finish early, by 1pm, so it doesn’t quite 
fit into the Aussie lifestyle so it’s hard to get locals to work… We just 
find if we start too late the product wilts or perishes, we lose weight 
and we get paid by the kilo so that’s why we start early. The guys we 
find that do better in that environment are the guys from overseas 
nationalities. We’ve got a couple of Vietnamese, a couple of Burmese, 
a couple of Sri Lankans and the rest are local guys that do more our 
logistics and our office work. But guys on the farm that do the on-farm 
labour it’s pretty much 90 per cent all overseas backpackers.”   
Grower (Gingin)

“The problem with finding workers is finding those who are legitimate. 
Now we ask for all the paperwork but it’s often not all there - it’s very 
hard to find all 100 per cent ridgy-didge workers.” 
Grower (Gingin)

“We ask them [the WHMs] to stay for six months because it’s training 
them over and over - and when they first come they’ve got to have the 
first two weeks training, if they don’t prove to have that common sense 
then we ask them to go. We’ve only ever had a couple that we’ve asked 
to go. A lot of them stay for longer, the majority of them do, they stay 
for 12.”   
Grower (Gingin)

“This area is one of the first postcodes for the visas out of the metro 
area … You get an influx straight away up this end.”   
Grower (Gingin)
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164  Australian Bureau of Statistics, 3218.0 - Regional Population Growth, Australia, 2016-17 (24 April 2018) <http://www.abs.gov.au/AUSSTATS/abs@.nsf/
DetailsPage/3218.02016-17?OpenDocument>.

165  WHM (Stanthorpe).
166  Grower (Katherine).

Griffith, NSW
Griffith is a city in the Murrumbidgee Irrigation 
Area in the north-west of the Riverina 
region. It has a population of about 20,000164 
and is located 574 km (about six hours) 
drive west of Sydney. The region grew as a 
farming community after World War II with 
modest farming land grants within a small 
radius around the town of Griffith. Outside 
of that radius, larger farms were available. 
Over time, many smaller farms expanded 
with the purchase of neighbouring farms.

The Griffith economy was reported as strong 
and there was a resulting shortage of skilled 
labour. A number of interviewees said words to  
the effect, “if you can’t find a job in Griffith, you  
don’t want a job”. For example, there was a new  
solar farm paying $30–40 per hour for low/
semi-skilled labour. Skilled and semi-skilled 
work was available in work relating to water  
use infrastructure. A number of large employers  
in the region demanded a large number of  
workers for permanent low-skill jobs. These  
included Baiada that operated a large chicken  
processing plant and a few large wineries 
such as De Bortoli, Casella, McWilliams. 

Griffith has historically been known as 
a citrus growing area and its main crops 
in which harvesting labour was required 
included citrus, onions and cherries. 
However, many farms had diversified or 
moved completely away from citrus, due to 
recent periods of low citrus prices (although 
they were booming at the time of research) 
and the availability of mechanisation for 
other crops. There were abundant nut crops 
grown along with cotton, neither of which 
required much low-skill labour. Griffith also 
had a very large production of wine grapes 
for bulk wine, exported from the region 
in large bladders or tanks. Given the bulk 
nature of this production, picking of these 
grapes was mechanised. There remained 
demand for packing labour but this was 
minimised on the mechanised farms. The 
range of crops and the nature of citrus 
meant that the labour demand was relatively 
consistent across most of the year.

As the local economy was strong and because 
of the large employers demanding permanent 
low and semi-skilled labour, it seemed that 
there was little practically-available supply 
of low and semi-skilled labour amongst 
the local permanent population. However, 
this did not seem to have increased pay or 
conditions in low-skill jobs due in part to 
growers’ limited capacity to pay more and 
due to the continued supply of WHMs and 
vulnerable, undocumented workers including 
from the local Pacific Islander population.

There were two main threats to labour 
supply. First, geographical distance from 
Griffith city and its main suppliers of labour. 
That is, transport distance impacted reliability 
of labour when hostels limited the distance 
they would transport their guests to work 
and workers with vehicles were less reliable 
the further they were asked to drive for work. 

Second, the negative reputation of the region, 
along with some others in Australia such as  
Mildura and Bundaberg, threatened to reduce 
overall supply of labour to the region. For 
example, one WHM we interviewed stated, 
“Most of them [other WHMs] have at least one  
story to tell. I mean we backpackers — I think 
what comes up the most is cities like Bundaberg 
and Mildura, or cities like Griffith … These are 
all the places where backpackers say, ‘don’t go 
there, don’t go there’.”165 

Katherine, NT
A four-hour drive from Darwin city, 
Katherine’s remoteness meant that it was a 
less attractive destination for WHMs seeking 
to complete their 88 days. Growers in 
Katherine specialised in mangos and melons, 
both of which were seasonal fruit, with the 
peak season for each fruit between six weeks 
to three months long, beginning in October. 
For these fruits, farms had a very small 
core workforce during the year (ranging 
from three to 30) but inflated considerably 
(70–400) during the peak. Katherine growers 
reported neither a strong presence by non-
compliant labour hire intermediaries nor 
undocumented workers in the region, 

although they were aware of these in the 
greater Darwin horticulture region.

Most of the corporate farms and medium-
large growers in Katherine used the SWP 
to meet their labour needs. Although some 
were Approved Employers under the SWP, a 
significant number of others used an SWP-
approved labour hire company to access 
Seasonal Workers from the Pacific. Although 
growers reported some challenges using the 
SWP, most were extremely positive about 
the increased reliability, productivity and 
efficiency of employing SWP workers. 

Additionally, a small grower on a family 
farm we interviewed required five additional 
workers (supplementing the grower’s family) 
during the watermelon harvest. This grower 
engaged the labour hire company to source 
five workers from East Timor through the 
SWP. Although he said it ended up being at 
least $3 an hour dearer per worker, he felt 
“it’s a lot easier [using labour hire company] … 
you’ve got to pay for a bit of ease in business”166 
and he appreciated that the labour hire 
company recruited the workers, organised 
their transport to his farm and handled the 
administrative burden of using the SWP. 
Most Katherine growers reported a strong 
preference for SWP workers over WHMs.

Most growers relied on local workers where 
possible for the core, year-long workforce. As 
in the other case study locations, Katherine 
growers reported a high degree of frustration 
and disappointment with their past 
experiences of using government programs 
to access long-term, welfare dependent 
unemployed locals. 

STAKEHOLDER PERSPECTIVES: KATHERINE

“It’s much better now [with the SWP]. It’s more expensive with these guys but they 
know their job a lot better. With backpackers they come and go too fast and you’re 
always training people and it’s very inefficient and your product is not as good. You know 
you got that pool who know what they’re doing and you know, they become professional 
at harvesting melons and that’s what I need ... it’s very difficult to start with [the SWP] 
because these guys know nothing, you’ve got to train them.” 
Grower (Katherine)

“We used some backpackers last year but I don’t know that’s sustainable … we keep 
on saying it every year, “never again!” The Vanuatans are more productive, are more 
engaged, are better workers, they’re all round better workers.”   
Grower (Katherine)

“Without that [the SWP] we’re doomed. It’s that simple. We have this huge number of 
humans here in the Territory on permanent welfare, have been on permanent welfare 
since the day I come here and the only difference I see with them now is that they, when 
their booze is cut off [welfare support means that] they now wear better clothes but the 
children are having babies earlier than they used to. They’ve been of no contribution to 
society but a massive drain on society and there’s no way we can employ them on our 
farms — it’s just not possible.”  
Grower (Katherine)
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Lockyer Valley, QLD
The Lockyer Valley region in south-eastern 
Queensland is located between Toowoomba 
and Brisbane and encompasses several major 
townships including Gatton. The regional 
economy was centred around agriculture 
and horticulture particularly vegetable crops 
including beetroot, broccoli, cauliflowers, 
onions, pumpkins, green leaf vegetables, 
cabbages, beans, corn, potatoes and other root  
vegetables. Several of the largest local growers 
harvested a diverse range of crops enabling 
them to operate year round and others 
operated all months except during the winter. 

Temporary migrant workers provided 
the main supply of labour for low-skilled 
seasonal jobs in the region. Since the 
region was located close to Brisbane yet 
most growers were outside of the postcode 
restriction region for the WHM visa 
extension, they found it easy to recruit 
sufficient backpackers to address their 
seasonal labour needs. However, there was 
diversity in recruitment practices among 
local growers. While some growers relied 
primarily on WHMs for picking and packing 
work, others came to utilise the SWP more 
widely and in some cases had become large 
sponsors under the scheme.

All of the growers interviewed used locals 
for both lower-skilled and higher-skilled 
positions where possible. However, there 
was frustration at the lack of reliability 
particularly among local unemployed. Drug 
dependency and barriers created by the 

welfare system were seen as major problems 
in this respect, including the incentives that 
employment services providers had to place 
people in employment even when they were 
not suited for horticulture work. Some large 
growers also reported problems attracting 
and particularly retaining workers for higher-
skilled positions, which led them to invest 
more in training and skill development.

There were several examples of growers 
meeting their workforce needs in creative 
ways in order to alleviate their labour supply  
challenges. For instance, one grower employed  
young mothers and had flexible arrangements 
in place to allow them to work at hours that 
fitted around family commitments. Another 
grower had developed a Farm Ready Hub  
as an information source and certification 
scheme that provided workers with all 
necessary knowledge about their rights  
and responsibilities before they started 
working on farms. Another grower who 
has used the SWP program for many years 
established an exchange program between 
the local school and a sister school in the 
Solomon Islands where many of the workers 
came from to strengthen links between the 
two communities. 

There was collaboration between growers 
and their communities related to workforce 
attraction, retention and development 
strategies. Some of these related to the 
recruitment of permanent migrants, 
especially those on humanitarian visas. The 
region’s Queensland Agriculture Workforce 
Network (QAWN) office established a 

scheme that matched growers with former 
refugees with agriculture backgrounds for 
this purpose. However, there were reports 
that the government systems in place for 
providing welfare support to former refugees 
served as barriers to this happening more 
widely. For instance, some regulations 
discouraged former refugees from working 
and others did not give them the appropriate 
skills and capabilities to transition into 
horticulture work. QAWN also played an 
active role in linking different growers with 
each other and with education providers 
and community organisations. However, 
maintaining continuity of funding for these 
activities was an ongoing challenge.

Some growers perceived the practices 
of labour hire contractors in the region, 
especially in their recruitment of 
undocumented workers, as a major concern. 
Only one of the growers we interviewed 
used labour hire companies, while the 
others actively avoided them. Changes to 
visa arrangements were seen as one way of 
doing this, because of a view that current 
restrictions forced people who wanted to 
work in the industry underground. Another 
solution favoured by local growers was 
to criminalise underpayment, especially 
for repeat offenders. It was perceived that 
this would send a signal to non-compliant 
operators who took advantage of an uneven 
playing field where the penalties for non-
compliance were minimal to non-existent 
and which effectively penalised growers who 
did the right thing.
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Mildura and Robinvale, VIC
With an official population of 30,000 
people, Mildura is the largest urban center 
in the Sunraysia region, sitting alongside 
the Murray River on the border of Victoria 
and New South Wales. The town is a hub 
for the surrounding horticulture regions 
that produce a wide range of produce 
including grapes, citrus, almonds, dried 
fruit and carrots. Many growers increasingly 
export their produce, particularly the larger 
corporate farms that are located in the 
region. For example, Dried Fruits Australia 
shipped 40,000 tons of citrus in 2016 where 
there was no market five years previously.167  

While there are definite low periods, the 
diverse range of crops in the area and 
consistent demand for harvest and pruning 
labour means it is possible for workers to 
secure work for most of the year. Growth in 
the region is set to double in the next decade, 
with a projected demand for pickers, packers, 
irrigation technicians, machine operators and 
orchard hygienists. 

In terms of labour supply challenges, 
there has been a notable reduction in the 
prevalence of backpacker labour over the 
past five or 10 years. This could be partly 
due to reputational damage resulting from 
recent media coverage of underpayments 
and substandard accommodation in the 
surrounding areas. 

However, in terms of local workers there have  
been some innovative labour initiatives in 
the industry. Horticulture within the Mallee 
region broadly accounts for 10% of the 
workforce, however it only accounts for 5% 
of the region’s training activities. With youth 
unemployment relatively low at 4–7%, there 
have been concerted efforts to grow local 
opportunities in the region, spearheaded by 
the Victorian Skills Commission. 

Local collaborations have seen growers 
collectively sourcing workers; piloting a 
Certificate IV in agribusiness across several 
farms; and the piloting of 40 horticulture 
cadetships for school leavers or young people 
to undertake a Certificate III in production 

horticulture in August 2018.168 These 
initiatives are seen by many growers in the 
area to be essential to cater for the future 
needs of horticulture. 

Robinvale is ninety kilometres south of 
Mildura and is situated on the Murray 
River in the north-west of Victoria. The 
area is well regarded for the production of 
grapes, olives, carrots and almonds. While 
the official recorded population of the town 
was around 3,000, many in the area reported 
that the real population within the town 
area (particularly during peak periods) was 
around 10,000 residents. This disparity was 
reported as putting an enormous strain on 
local infrastructure (particularly housing) 
which constrained horticulture production. 

In addition to supplying domestic markets, 
there were high levels of export of locally 
harvested horticulture products. For example,  
within the past five years, the table grape 
industry has fed into new markets in China, 
Hong Kong, Japan and Korea. These new 
markets have given farmers more confidence 
to expand farming of almonds, table grapes, 
pistachios, carrots and salad vegetables. 

Many growers in the area reported that 
they tried to use local workers as much as 
possible. This was particularly the case where 
growers had some level of mechanisation. 
One large carrot producer in the area who 
utilised local workers felt that mechanisation 
favoured local workers but also reduced 
the numbers required.169 While there was 
significant evidence of non-compliant labour 
hire contractors, this grower made sure he 
communicated directly with his workers to 
ensure that they were being paid correctly. 

Although an eligible postcode for 
backpackers, use of WHMs in Robinvale was  
unDermined by a lack of adequate hostel  
accommodation in the town. One local health  
worker suggested that the farm workforce 
was predominately undocumented, and/or 
temporary workers from Malaysia, Vietnam, 
Philippines, Pacific Islanders on SWP visas, 
or backpackers in peak season. Some have 
suggested that there were approximately 
3-4,000 Malaysians in Robinvale alone and 
there were obvious indicators of diversity 
with three Asian (…) Australian supermarket 
in the township..170 

Mundubbera and Gayndah, QLD
Located 390 km north of Brisbane, 
Mundubbera and Gayndah are small 
(combined populations around 4,000) and 
attractive country towns within reach of 
Bundaberg. The main crops grown in the 
area include citrus, grapes, mangoes and  

STAKEHOLDER PERSPECTIVES – MILDURA 

“Kids need to realise the opportunities. It’s not a hay seed farm anymore, there’s a lot of 
technology and a lot of science in farming. You need people on the ground to bring the 
customer to the farm, paddock to plate marketing now, and they need to know about the 
product, because they’re marketing paddock to plate, not just marketing that crop. Where 
was crop, or where was it built that’s what everyone wants to know these days —  know 
what they’re eating and where it is from.” 
Grower (Mildura)

“We can say it all day long, we need workers, and the government can say, well get off your 
arse and go and get them. We can advertise, it doesn’t work. Farmers have a business to 
run, and part of our business project is to attract workers, maintain workers, engage with 
workers. So, two days of the year, we shut down, cut wood or plant some trees. These sort 
of things we’re trying to attract and hold on the staff.” 
Grower (Mildura)

STAKEHOLDER PERSPECTIVES – ROBINVALE  

“If the growers start to do the right thing, and they start to fall behind the ones that are 
doing the wrong thing ... they’ve got to start shutting down or selling out and then the 
ones that are doing the wrong thing will start all over again. So, you’ve got this endless 
cycle. It will continuously do a spiral, back and forth, back and forth … growers have to 
hire cheap labour in order to get the fruit off, otherwise they’ll rot on the trees and then 
you get your bugs and your rot and what not. So, the vicious cycle starts again.” 
Grower (Mildura)

“I use a labour contractor for my table grapes, because I couldn’t find individuals that 
would form a team. I don’t know of a table grape grower that would employ all their own 
employees. I don’t know that you could. And that’s me coming from a position where I 
can. It’s just too hard. You just can’t get people to do it. I mean I’m on Facebook, I’m a 
member of a couple of backpacker sites, and you’ve only got to read what they put on 
there to see that there’s just no hope of getting them to come and do fruit in general, 
actually, whether it be Queensland, South Australia, New South Wales. The work is hard 
and the underpayment. I have no doubt within the industry I think there’s a fair bit of 
work being done both at the local Victorian government, and federally, to stamp it out. 
I think that will be a good thing. The sooner we can start making sure people are looked 
after, they’ll return.”  
Grower (Robinvale)

167  Victorian Skills Commissioner, Regional Skills Demand Profile: The Mallee (Victorian Government, 2017) 31.
168  Ibid 34; Sunraysia Daily, 28 June 2018. 
169  Grower (Robinvale).
170  Researcher observation (Robinvale); Evidence to Joint Standing Committee on Foreign Affairs, Defence and Trade, House of Representatives, Mildura, 30 October 2017, 

14–15.

56 Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 



vegetables and the peak season is between 
May and August. While the region around 
Bundaberg faced high youth unemployment, 
the impact of this was not as apparent in these  
smaller surrounding towns. Particularly, 
citrus growers in the area relied heavily on 
SWP with one citrus farm participating in 
the SWP Pilot Scheme over an 18-month 
period between 2010 and 2012. 

The efforts of the towns to ensure labour 
standards were met in the horticulture 
industry seemed to be mostly successful, 
if not tenuous. There was evidence of 
non-compliant behaviours by both local 
growers and labour hire operators, however 
these breaches were well known and were 
seemingly uncommon. However, the research 
suggested that the success in maintaining 
labour standards was due to the efforts of 
several key individuals, and for this reason 
needed further attention in the long term. 

There was a very diverse population and a 
relatively high degree of collaboration in the 
region to manage this diversity. Mundubbera 
had a very active local government, with the 
North Burnett Deputy Mayor spearheading 
a Social Cohesion Committee, funded 
initially by the Department of Immigration, 
to address the reputational damage the 
region had suffered from the exploitation of 
farm workers and to harmonise community 
diversity as a result of their engagement with 
the SWP. Committee members included 
Rotary, local growers, local caravan park 
operators, local business people (including 
labour hire contractors), church and health 
centre representatives.

The prevalence and success of the SWP took 
the pressure off growers sourcing labour and 
the program appeared to be working very 
well, particularly in the citrus industry. 

Local growers and accommodation providers 
attested to a significant drop in WHMs 
visiting the area to work in recent years as a 
result of reports of exploitation of WHMs. As 
one grower noted, “I think there was an Aussie 
dollar change … that got me thinking that this 
might be a permanent situation, what if they 
decide they’re not going to come anymore?”

There was a concern that this would result 
in labour supply challenges during the peak 
harvest periods. Growers in the area voiced 
frustration that the WHM visa did not suit 
their overall needs, but it was important 
during the peak periods. 

Growers in Mundubbera were taking 
measures to redress the reputational damage 
of the past in the hope to prevent volatility of 
labour supply. 

Orange, NSW
A three-hour drive from Sydney, Orange is 
the closest growing region to Sydney which 
was an eligible postcode for the WHM visa 
extension and was thus a highly attractive 
destination for WHMs. There is a limited 

local workforce in Orange, which has a 
low unemployment rate of 4.5%. There 
were 20 farms in Orange that specialised 
in cherries which cumulatively required a 
workforce during the peak harvest period of 
1,500 to 2,000 workers. The other 20 farms 
grew apples which cumulatively required a 
harvest workforce of 300 to 350 workers. The 
picking season for cherries was short and 
intense, usually lasting six weeks beginning 
in late November.

There appeared to be a high degree of 
collaboration between Orange growers 
around sourcing workers. This meant that 
growers who needed workers would often 
call other growers to see if they had a surplus 
of labour. Growers were also prepared to 
confront other growers in the area who were 
not engaging workers in compliance with 
labour standards. 

Despite the efforts of Orange’s growers to 
ensure compliance with labour standards, 
the cherry growers we interviewed expressed 
concerns around labour hire intermediaries 
who would arrive in Orange for the height 
of the season when the harvest workforce 
increased to about 2,000 workers. At this 
time each year, growers said it was almost 
impossible to verify that workers were 
receiving the proper wage or that workers 
were legally allowed to work in Australia 
because of the significant pressures at harvest 
time to pick the crop within a very short period. 

Orange growers were heavily reliant on 
WHMs and, unlike growers in the other 
case study locations, did not express any of 
the reservations around WHMs having poor 
productivity and reliability. They were highly 
supportive of the WHM visa extension as 

enabling them to meet their labour needs. 
Orange’s growers did not report a labour 
supply challenge because of the ready 
supply of WHMs and said that where 
cherries had not been harvested, this was 
not because of insufficient labour supply 
but rather depressed markets which made it 
unviable to harvest the product.

Stanthorpe, QLD
Stanthorpe is a town of about 5,500 
population in south-eastern Queensland in 
a region known as the Granite Belt, within 
the Southern Downs Regional Council 
area. It is located 218 km south-west of the 
nearest major city, Brisbane. The region 
grows a diverse range of produce including 
apples, wine grapes, stone fruit, strawberries, 
tomatoes, capsicum, broccoli and leaf 
vegetables. Farms in the region ranged in 
size but a number of growers interviewed 
reported that it was increasingly difficult to 
maintain a small farm and that there were 
not many left in the region. Small farms had 
been bought by neighbouring farms over the 
years to maintain viability. The region had 
farms that supplied direct to Woolworths, 
export and to the general market.

The farms around Stanthorpe demanded 
seasonal labour to perform jobs such as picking 
and packing produce. The main demand for 
labour came during the peak harvest time 
from November to March and a smaller 
number of workers was required at other 
times. The region was an approved location 
for the WHM visa extension and the growers 
relied heavily on temporary migrant workers.

Overall, the region seemed to have done 
quite well with labour supply for low-skill, 

STAKEHOLDER PERSPECTIVES: 
MUNDUBBERA

“The Pacific Islanders working direct 
for the farmer are more satisfied than 
the ones working for the contractor. 
The ones working for the contractor 
won’t speak up. These guys are very 
forthcoming, talking about their jobs 
and don’t feel threatened about losing 
their jobs as much as the contractor 
guys feel.”   
Grower (Mundubbera)

“The WHMs are here for a holiday. 
It’s a holidaying visa. They’re not here 
to work for six months, and that’s a 
problem with the backpacker visa, is it’s 
not really what the intention of it was. 
There are some people who use it as a 
working visa and there are other people 
who use it as a holiday visa. So, it’s not 
really purpose-built for what we want.”  
Grower (Mundubbera)

STAKEHOLDER PERSPECTIVES: ORANGE

“The 88 days works to our advantage 
because it takes them out of the cities. 
Most of the backpackers would love to 
stay in the cities – especially Asians they 
would love to stay in the city. They don’t 
want to come out doing rural work. So if 
they get rid of that [the 88 days] I think 
we’re going to lose a lot of pickers.”    
Grower (Orange)

“They should be opening up other 
countries [to the 417 visa] so that we get 
the inflow. It doesn’t matter what the 
Union will tell you, they’re not taking 
no locals’ jobs. That’s the main point. 
The government holds back because 
they think they’re taking Australian 
jobs – no they’re not, we don’t turn 
any Australians away from our gate or 
anybody else. It’s just without them 
[WHMs] the industry is really running 
a tightrope.”      
Grower (Orange)
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seasonal jobs, relying mainly on WHMs. 
With the presence of the harvest recruitment 
office, accommodation providers and other 
sources of Seasonal Workers, labour supply 
appeared to be well managed. Additionally, 
the geographical location of Stanthorpe 
meant that it was a manageable drive of 
under three hours from Brisbane so, while 
the area was not popular tourist destination 
like Bundaberg, for example, it was 
considered close enough the nearest urban 
centre to be a popular choice for WHMs 
seeking to do their 88 days work.

However, at the time of the research 
there was fear amongst some growers and 
community stakeholders about future labour 
supply. This fear arose from concerns that 
two things in particular would damage the 
region’s reputation and scare away future 
WHMs: first, the impending introduction 
of the ‘backpacker tax’, which at the time 
of the interviews, was proposed at a rate of 
32.5%; and second, underpayment and other 
mistreatment of WHMs by some employers.

Wanneroo, WA
The Wanneroo production area is 
characterised by a high number of small 
properties, many leased, primarily to Vietnamese 
growers of annual crops such as vegetables and  
strawberries. Although workers were needed 
all year round, the main crop of strawberries 
required a significant pool of labour in 
September and October. Wanneroo was not 
an eligible regional postcode for the purposes 
of the WHM visa extension. Consequently, 
despite being close to metropolitan Perth, 
Wanneroo growers reported substantial 
challenges in meeting their labour needs and 
heavily relied on intermediaries to access 

workers. Many of the labour hire firms in 
Wanneroo either supplied undocumented 
workers or were reportedly not legally 
compliant in how they paid workers.

The Wanneroo focus groups revealed a high 
degree of co-ethnic employment. We were 
told that most contractors were Malaysian and  
supplied Malaysian workers. Vietnamese growers  
in Wanneroo expressed feeling powerless to 
ask to see payslips or require compliance as 
they felt the contractors would then penalise 
them in the future by sending them fewer or 
poorer quality workers. Growers reported 
feeling that they had no alternative to non-
compliant labour hire intermediaries as 
otherwise they would not be able to source  
enough workers. Wanneroo growers 
estimated that undocumented workers 
comprised a high proportion of the local  
horticulture workforce, with some growers  
estimating between 50–70% of all workers. 

In Wanneroo, many growers indicated 
that their biggest challenge was dealing 
with the constant churn of migrant 
workers. Despite not being an eligible 
regional postcode for the purpose of the 
WHM visa extension, many growers 
referred to the tendency of backpackers to 
leave their employment after a period of 
three months. This could be because some 
growers at the Wanneroo focus group were 
from neighbouring regions eligible for the 
WHM visa extension. One Wanneroo grower 
reported “usually the labour hire worker has 
only a three-month visa and three months is just 
enough to train them to be able to do something 
and then once the visa is expired, they have to go, 
that is the problem”.171 

Another grower claimed, “We have the same 
problem — it takes about three months to train 

the worker … up to the level that you want but 
after three months either they just quit or their 
visa is expired, so three months is the time we 
accept to lose money with low quality work”.172 
These comments reflected a wider attitude of 
growers from the other case study locations 
(other than Orange where the cherries 
harvest is generally only six weeks) as to the 
efficiency and productivity challenges of a 
constantly rotating backpacker workforce.

Virginia, SA
Virginia is a regional town close to 
metropolitan Adelaide with most growers 
requiring labour on an annual basis to work  
on a variety of vegetable crops such as carrots,  
potatoes and tomatoes, although there are 
inflated labour needs at harvest time. 

Despite being an eligible postcode for the  
WHM visa extension, most growers we  
interviewed relied heavily on a local population 
of recently arrived permanent migrants 
from developing countries. The absence of 
an intermediary role by accommodation 
providers can be attributed to the permanent 
residency status of the workforce with no 
need for temporary accommodation. 

The case study in Virginia also revealed 
much less reliance on intermediaries than 
in the other case studies. In this location, an 
ABC Four Corners television investigation 
exposing non-compliant labour hire use in  
Virginia in 2015 had a unique impact on 
growers’ decision-making regarding labour  
hire use, turning instead to direct employment 
or well-established labour hire firms.173 

The northern suburbs of Adelaide where 
most of Virginia’s horticulture labour force 
live have an unemployment rate of 8.7%, the 
highest rate of any region in the state. Youth 
unemployment in the region is also the 
highest in the State at 17.8%.174 The region 
is associated with low incomes, low levels 
of education and jobs in relatively unskilled 
occupations. 

Growers in the Virginia region indicated 
that their workforce was constituted mainly 
of recently arrived permanent migrants 
to Australia from developing countries, in 
particular, from India, Nepal, Sri Lanka, 
Pakistan, the Middle East, Syria and 
Afghanistan. These communities were a 
mixture of refugees, and migrants who 
arrived on skilled migration visas but were 
not able to find employment in the area of 
their skills. 

Growers reported that these recent migrant 
communities constituted a relatively stable 
workforce in the industry. There were very 
few WHMs and Pacific Seasonal Workers, 

STAKEHOLDER PERSPECTIVES: WANNEROO

“There’s no control … If you talk nice to them [the contractor] they give you enough, 
if you don’t … treat them nice, you ask for 30, they give you 20 or 15.”   
Grower (Wanneroo)

“Well that’s why we’re using labour hire —they’re just everywhere and they come 
straight to the farm door — because it’s so hard to get them yourself. So a guy comes 
down and says, ‘I’ve got 40 people’ — and you need them.”   
Grower (Wanneroo)

“They [WHMs] can’t do the job properly, they don’t want, you know — and the other 
thing is they’re here on a working holiday, we’re here to run a business and they’re here 
to have fun and work and make some money. So that doesn’t give you the best person 
that’s necessarily motivated to, you know, if it’s 35 degrees to come to work and we’ve 
had issues in that in the past where, you know, a quarter of the staff don’t come to 
work because it’s too hot.”    
Grower (Wanneroo)

171  Grower, Vietnamese growers focus group (Wanneroo).
172  Grower, Vietnamese growers focus group (Wanneroo).
173  ABC, above n 6.
174  WorkReady, South Australian Labour Force Indicators (29 November 2016) <http://www.skills.sa.gov.au/workforce-information/labour-market>.
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although one of the larger firms reported 
hiring 25 SWP workers from Vanuatu via a 
labour hire firm. 

Growers and other stakeholders indicated 
that there were few locals from European 
backgrounds doing low-skilled work in 
the industry. Greeks and Italians largely 
populated the industry from the 1950s, but 
there were few from the third generation of 
these communities working in low-skilled 
work in the industry today. There were also 
few workers originally from the United 
Kingdom and Ireland. 

Although there was a high level of 
unemployment among long-term 
residents of the region, they did not 
transition into low-skilled work in the 
industry. A training provider indicated that 
there had been a range of training programs 
aimed at the long-term unemployed but 
that the success rate of these programs was 
low. Growers testified to trying to employ 
long-term unemployed through training 
programs, but claimed that these workers 
were either not prepared to do the hard 
work required in horticulture, or found the 
work too demanding. One grower stated 
that “arrangements might be made for 60–70 
workers. 40 turn up. 20 get through screening. 18  
accept a job. Nine are still there after six months”. 

An ongoing challenge for growers was to 
keep the permanent workforce occupied 
during slow periods and to find workers at 
short notice for short periods of work during 
peak periods. The larger local businesses had 
their own human resources teams to manage 
their workers, whereas medium-sized and 
smaller businesses did not appear to have 
these resources or capabilities. 

Conclusion
There is no single picture of labour supply 
challenges across the Australian horticulture 
industry. The National Survey of Vegetable 
Growers identified that many growers had 
a longer need for labour than is typically 
considered seasonal (60% of growers 
required workers for more than six months 
a year) and a significant minority had been 
unable to find the pickers, packers or graders 
they needed in the last five years (40% of 
growers surveyed). However, the regional 
case studies revealed a much more nuanced 
picture of how these labour supply challenges 
played out across Australia. 

Assessing the extent of the labour supply 
challenges across the 13 case study  
locations is difficult. 

The case studies exposed that in some  
regions there was an oversupply of workers, 
whereas in others there was a high degree of 
labour supply insecurity. Additionally, within 
regions there was evidence of intra-regional 
differences in supply challenges depending 
on the proximity of farms to regional 
population centres.

The regions that had access to a steady 
supply of WHMs, a permanent local 
workforce of recently settled migrants or 
the SWP appeared to have the most secure 
labour supply. These regions were generally 
characterised by fewer undocumented 
workers organised through non-compliant 
labour hire contractors. These regions also 
tended to be more active in developing 
innovative labour practices and formal 
and informal networks to encourage 
collaboration amongst key regional actors 
such as growers, accommodation providers, 
community groups and the local council. 
These issues are further elaborated in 
Chapter 8.

STAKEHOLDER PERSPECTIVES: VIRGINIA

“[One] of the things we see at the moment … the labour breakdown of north Adelaide 
plains is that we don’t see Anglo Saxons wanting to work because they are generally 
lazy. They don’t like the labour intensive dirty work that is mundane and repetitive.”    
Industry association official (Virginia)

“I know it sounds like discrimination but it is quite true. The migrant workers really 
want the work whereas the locals they have probably developed a bit of a non-working 
culture and why would they want to change that?”   
Training provider (Virginia)

“Is the wage rate enough? Yes, it is higher than the dole and the dole is high enough 
to live on right. We are paying a lot more than that and for people who do the hours, 
people working for us are earning $60–$70 grand a year. That is plenty. Now we have 
to remember that these jobs are no skills, no training. Super, super basic jobs. They 
wouldn’t get a job elsewhere these people.”    
Grower (Virginia)
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Introduction

As an important stakeholder in farming communities, the local workforce 
should be given the first opportunity to work in horticulture where feasible.

While the seasonal, remote and arduous 
nature of horticulture work means that it 
is not always possible to give local workers 
priority, perceptions of locals being 
overlooked for work opportunities have the 
potential to cause reputational damage to 
the industry, particularly at a time when 
negative public attitudes to immigration and 
to business appears to be rising.

This Chapter examines the steps that 
growers are taking to attract and retain local 
workers in the horticulture industry. ‘Local 
workers’ is a broad category that includes the 
following groups of people:

• Younger workers, including recent school 
leavers, who live in the towns and regions 
situated nearby to farms

• Long-term unemployed people who  
are residents of the towns and regions 
situated nearby to farms and who receive 
welfare support

• Recent migrants with permanent residency 
status, including those on humanitarian 
visas, who live in the towns and regions 
situated nearby to farms

• ‘Permanent itinerants’ and retirees or 
‘grey nomads’ who move from location to 
location in response to seasonal demand.

This Chapter aims to identify the opportunities 
for and barriers to employment and careers 
for local workers, the pathways that exist 
between different types of horticulture work 
including between lower-skilled and higher-
skilled positions, the effectiveness of training 
and welfare policies, and the potential for 
automation as a permanent way of solving 
labour supply challenges.

It is difficult to quantify how many local 
resident workers are employed in the 
horticulture industry. The National Survey 
of Vegetable Growers found that between 
2011 and 2016, 84% of growers at some 
stage used local workers (mostly from their 
local region) and 78% had used temporary 
migrant workers. Only 21% of growers 

used local workers exclusively and this was 
most common among ‘micro’ businesses 
employing fewer than five people. Larger 
businesses with greater labour needs were 
more likely to use both local workers and 
temporary migrant workers. However, this 
does not account for the extent of reliance 
on a local workforce. 

Our research indicates that temporary migrants 
perform much of the seasonal lower-skilled 
jobs, such as picking and packing, which 
make up the majority of jobs in horticulture. 
However, on many farms, local workers 
account for a large share of the permanent 
higher-skilled and managerial workforce.

Findings
1. The Australian industry is not alone 
in experiencing a decline in local labour 
engaging in horticulture work, particularly 
seasonal work, with many other developed 
economies experiencing similar challenges 
and turning to temporary migrants to 
address these shortfalls.

2. Some growers and industry associations 
have gone to extensive efforts to recruit 
local workers but received very little 
interest. At the same time, growers tend 
to attribute the personal characteristics of 
locals, such as their perceived unreliability 
and unproductivity, as the reasons why 
relatively few are employed in horticulture. 
However, low wages, poor working 
conditions and an increasing preference for 
living and working in metropolitan centres 
are also among the reasons for falling 
numbers of local workers.

3. There is extensive research that ‘high 
road’ management strategies focused 
on improving job quality and fostering a 
highly committed workforce, including 
through direct employment, are likely 
to sustainably alleviate labour supply 
challenges. However, relatively few growers 
appear to have implemented strategies aimed 
at engendering long-term commitment of 

their workers, with ‘low road’ management 
strategies dominating the industry.

4. The relatively low rates of locals employed 
in horticulture, including in regions 
with high unemployment, indicate that 
government programs aimed at assisting 
growers to recruit youth unemployed, 
including disincentives for work created 
through welfare assistance, are deficient 
and in need of reform.

5. While labour supply challenges are 
most acute for lower-skilled job roles, 
some growers also experience difficulties 
recruiting workers for higher-skilled 
positions. Local workers still make up a 
large share of these higher-skilled jobs, 
particularly where growers are prepared 
to invest in workers’ skills to allow them to 
establish a career path between lower-skilled 
and higher-skilled jobs.

6. The absence of a responsive and 
coordinated system of structured 
vocational training hurts both growers 
and the workforce. Industry associations and  
local and state governments should strengthen  
engagement between local schools, vocational  
training colleges (particularly TAFEs) and 
growers in order to expose students to the 
work and career opportunities available in 
horticulture and allow growers to identify 
potential candidates more easily.

7. Automation of harvesting and 
production processes could potentially 
provide a permanent and socially-
sustainable solution to labour supply 
challenges in horticulture by reducing 
the need for labour-intensive lower-
skilled jobs while also helping to create 
new higher-skilled jobs. To improve the 
international competitiveness of Australian 
horticulture, industry and government 
should increase investment in research 
and development for new technology and 
coordinate grower adoption to minimise the 
adverse impacts on smaller businesses.

CHAPTER SEVEN 
DEVELOPING A LOCAL 
HORTICULTURE WORKFORCE 
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Historical and international context
For much of the 20th century, local workers 
composed a relatively large share of the 
horticulture workforce. Historical accounts 
depict working-class families combining 
their annual holiday with fruit and vegetable 
harvesting in a regional location and semi-
skilled rural workers who would gravitate to 
higher paid harvesting work on a seasonal 
basis.175 This approach saw local workers 
maintain connections with the same growers 
year after year. Itinerant harvesters who 
moved across the country depending on the 
season were also more common. 

A 2003 analysis of the composition of the 
horticulture workforce found that close to 
half the workforce were local workers who 
were permanent itinerants and another 
15–25% were grey nomads.176 By contrast, 
a 2006 Senate inquiry found that local 
workers, consisting of grey nomads and 
permanent itinerants, made up a little over 
one-third of the workforce, with temporary 
migrants accounting for the majority.177 
According to one study, low wages, poor 
working conditions and an increasing 
preference for living and working in 
metropolitan centres are among the 
reasons for falling numbers of local 
workers.178 Another likely factor relates 
to the expansion of the industry. With the 
increase in horticulture production in the 
recent decades particularly resulting from 
growing demand from export markets, the 
small populations of horticulture towns 
and regions have not been able to supply 
the necessary labour in the context of 
this increased demand. The perspective 
of industry stakeholders on the factors 
contributing to this decline to the local 
workforce are presented and analysed below.

International evidence suggests that 
the Australian industry is not alone 
in experiencing a decline in resident 
labour engaging in horticulture work, 
particularly seasonal work. Studies of 
the horticulture industry in Germany, 
the United States, the United Kingdom, 
Canada, Sweden, Italy, Greece and Spain 
have documented the declining presence of 
local workers and growers’ increased reliance 
on temporary migrant workers to meet their 

labour needs. In all these studies, low quality 
employment and poor human resource 
management practices are identified as key 
contributing factors to this scenario, which 
implies that efforts by employers to improve 
the quality of work and management 
practices would help them to attract more 
local workers. However, some of these 
international studies identify that supply 
chain pressures, particularly through the 
commercial demands of food retailers, limits 
the ability of growers to achieve this.179  

One of the few exceptions comes from Kenya 
where rather than relying on temporary 
migrants, growers in the horticulture and 
floriculture industries have addressed their  
labour needs by adopting strategies aimed at  
attracting and retaining their local workforce.180

Skills and capabilities of the 
horticulture workforce
The skills and capabilities of the different 
job roles in horticulture are varied. In most 
farms, jobs can typically be distinguished 
between those that are lower-skilled and 
those that are higher-skilled. The lower-

skilled jobs are generally those that do not 
require formal qualifications or certifications, 
such as packing and packing, which are 
usually performed on a seasonal basis. They 
would generally be paid at Level 1 (the 
lowest level) under the Horticulture Award, 
with induction training the only training 
required to perform the job. Several growers 
we interviewed emphasised that even though 
workers do not need to be qualified to 
perform these jobs, they are not unskilled. 

The higher-skilled jobs in the industry 
generally do require formal qualifications or 
significant experience, are more technical or 
managerial in their orientation, are typically 
year-round, and some may require university 
or advanced vocational training. Workers in 
these roles generally have a greater degree 
of ownership and control over their work, in 
contrast to those in lower-skilled jobs who 
are largely expected to work under the direct 
control and instruction of their supervisors. 

Examples of higher-skilled jobs include 
accountants, engineers, agronomists, 
maintenance technicians, farm managers, 
irrigation specialists, diesel mechanics, 
fertiliser and spray technicians. Some 

175  Jayde Hanson and Martin Bell, ‘Harvest Trails in Australia: Patterns of Seasonal Migration in the Fruit and Vegetable Industry’ (2007) 23 Journal of Rural Studies 101; 
Peter Mares, ‘Seasonal Migrant Labour: A Boon for Australian Country Towns?’ (Paper presented at 2nd Future of Australia’s Country Towns Conference, Bendigo, 
11–13 July 2005). 

176  Hanson and Bell, above n 175.
177 Senate Standing Committee on Employment, Workplace Relations and Education, above n 138, 21.
178 Graeme Hugo, ‘International Migration and Agricultural Labour in Australia’ (Paper presented at Changing Face Workshop, California, 16–18 January 2001).
179  See, eg, Philip Martin, Importing Poverty? Immigration and the Changing Face of Rural America (Yale University Press, 2009); Ben Rogaly, ‘Intensification of Workplace 

Regimes in British Horticulture: The Role of Migrant Workers’ (2008) 14 Population, Space and Place 497; Kerry Preibisch, ‘Pick-Your-Own Labor: Migrant Workers 
and Flexibility in Canadian Agriculture’ (2010) 44 International Migration Review 404; Majella Kilkey and Domenica Urzi, ‘Social Reproduction in Sicily’s Agricultural 
Sector: Migration Status and Context of Reception’ (2017) 43 Journal of Ethnic and Migration Studies 2573; Susan E Mannon et al, ‘Keeping Them in their Place: 
Migrant Women Workers in Spain’s Strawberry Industry’ (2012) 19 International Journal of the Sociology of Agriculture and Food 83; Migration Advisory Committee, 
Migrant Seasonal Workers: The Impact on the Horticulture and Food Processing Sectors of Closing the Seasonal Agricultural Workers Scheme and the Sectors Based Scheme (Report, 
May 2013) ch 4.

180  Lone Riisgaard and Peter Gibbon, ‘Labour Management on Contemporary Kenyan Cut Flower Farms: Foundations of an Industrial–Civic Compromise’ (2014) 14 
Journal of Agrarian Change 260.

‘INDUSTRIAL-CIVIC’ STRATEGIES FOR IMPROVING WORKFORCE RETENTION  
AND PRODUCTIVITY IN KENYAN HORTICULTURE 
Horticulture need not necessarily rely 
upon temporary migrant labour to meet 
its workforce needs. A study by Lone 
Riisgaard and Peter Gibbon highlights 
how growers in Kenya have developed 
an ‘industrial-civic strategy’ focused 
primarily upon retention and workforce 
development. The key elements of this 
strategy are:

• Secure employment through permanent 
contracts 

• Stable working hours including 
restrictions on overtime

• Freedom of workers to join unions

• Wages negotiated through collective 
bargaining between employers and workers’  
representatives at the national level

• Compliance with strong workplace 
health and safety standards

• Provision of maternity leave and 
encouragement of women with caring 
responsibilities into horticulture work

• Job redesign including individual 
responsibility and discretion over tasks

• Rule-based payment systems 

• Flat forms of supervision.

According to Riisgaard and Gibbon 
this strategy has resulted in long-term 
workforce retention and the cultivation of 
workers’ skills and knowledge, which has 
improved productivity and reduced the 
need for constant recruitment.
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growers also employ farmhands with 
intermediate skills such as licenses to operate 
or drive machinery on a year-round basis, 
who would generally be paid at Level 3 or 
above under the Horticulture Award. 

Most operations seem to require more 
workers for lower-skilled jobs than higher-
skilled jobs. For instance, one grower we 
interviewed operates on the basis of a “20/80 
rule”, with roughly 20 per cent of their 
workforce consisting of higher-skilled jobs 
and the remaining 80 per cent of workers 
performing lower-skilled jobs.

There were other characteristics that 
growers deemed essential aside from 
qualifications necessary for their jobs, 
even for those classified as lower-skilled. 
The factors cited by growers include: 
reliability in terms of turning up on time 
and working as instructed by supervisors, 
the right ‘attitude’ and work ethic, the 
willingness to work in different types of 
weather, flexibility in terms of the number 
of working hours and the times they are 
required to work. 

However, other stakeholders, such as 
trade union officials, questioned whether 

employers’ expectations that workers should 
have these characteristics was reasonable, as 
it essentially meant a willingness to work in 
difficult conditions with minimal discretion 
and without complaint; in other words a 
group of workers over which employers 
could exert control.

Employment and human resource 
management practices
The limited discretion of horticulture 
workers, especially those in lower-skilled 
jobs, in how they perform their work 
essentially reflects a control-oriented 
managerial strategy prevalent throughout 
the industry. Growers appeared to be 
less prepared to implement ‘high road’ 
strategies aimed at engendering the 
commitment of their workers. 

For instance, the following view from a 
manager of a large operation appeared to be 
the exception rather than the norm: “We’re 
looking for long term commitment.  We’re not 
looking for people who just want a job for one or 
two years. We’re looking for people who are going 
to … take ownership over their role and their 
outcomes”.181  

Conversely, there is a tendency within the 
industry to outsource the management of 
workers to labour hire contractors. This 
exemplifies a dominant ‘low road’ approach 
to the management of labour, which while 
potentially cheaper in the immediate term 
can produce unanticipated risks, costs and 
inefficiencies in the long-run, as the quotes 
below indicate.

While growers have expertise in producing 
fresh fruit and vegetables, they do not 
ordinarily possess the human resource 
management expertise and capability. 
However, the adoption of more 
commitment-oriented human resource 
management practices is likely to help their 
ability to attract and retain workers more 
effectively. A wide body of research in 
other industries has found that firms with 
‘high road’ human resource management 
strategies focused on improving job 
quality and fostering a highly committed 
workforce are less likely to experience 
recruitment problems.182  

A study by Nettle of the Australian 
agriculture industry identified various 
practices to help employers achieve these 

STAKEHOLDER PERSPECTIVES ON THE DECLINING  
LOCAL WORKFORCE 

“We have been orcharding since 1986. To tell you the truth, we had 
never used any backpackers ‘til the year 2000. We always had enough 
travelling people around the countryside. But since 2000, they have 
either got too old or they have died. If we did need anybody, we 
used to go to the unemployment service, when it was run by the 
government, and we used to get people. But now we cannot get 
any. We desperately need the backpackers, because, out of about 40 
people during our cherry harvest, which only goes for a maximum of 
five weeks — that is maximum — we employ four Australian citizens. 
Nobody else wants to come and pick cherries.”  
Grower (NSW)

“In the 1990s … the employment opportunities and the salaries 
[became] better in the city so lots of people moved towards the 
cities and worked there because you were going to get better take 
home pay, probably for want of a better word a few more luxuries in 
civilisation that you didn’t have in regional areas which is a bit sad 
because regional areas have got some great pluses for your family.”  
Union official (NSW)

“For a number of years, we relied on grey nomads but although they 
were reliable, the productivity wasn’t great.  And we were starting to 
supplement that with backpackers doing some of the harder manual 
labour in the field and we just found that from them, their work ethic 
was great. A lot of them have university degrees … The issue that 
we had, young Australian workers, they were coming, largely those 
people were coming to us off unemployment programs and that sort 
of thing. It just wasn’t the same attitude to work.”  
Grower (QLD)

STAKEHOLDER PERSPECTIVES ON THE SKILLS AND CAPABILITIES 
FOR HORTICULTURE WORK  

“Picking and packing are definitely skills. The picking is a physical 
skill. You’re out in the field, you’re bent over all day, pushing a fairly 
heavy trolley along, and you have to locate and pick all the fruit, 
without bruising any, because it’s very delicate. So we’ve got some 
people that I would say are incredibly skilled at that, and do it very 
quickly, and very well. Given that there’s a huge range of results out 
of a range of workers doing that same job, in my eyes, the good ones 
are skilled. Packing [workers] are basically putting together a small 
jigsaw puzzle every time they pack a punnet. They’ve got to grade the 
shapes and sizes, and then fit them in so that they present nicely, that 
the weight is correct, that the fruit doesn’t squash against each other, 
and that you can sort of close the lid without any fruit overhanging, 
or whatever. So there’s no tertiary skill, but you certainly do need to 
have nimble fingers, and a willingness to try hard, and do well, and 
improve the skills and methods … It’s not just something you can 
throw anybody in, and they can do it. You do need the right sort of 
person to fit the job.”  
Grower (WA)

“There’s three things [capabilities and characteristics that workers] 
need. One is reliability, the second one is reliability and the third 
one is reliability … The reason why [growers] don’t like Australian 
workers, because they are overwhelmingly unreliable.”  
Harvest Labour Services official (SA)

“[Employers] won’t have ‘lazy’ people. [But their] perception of lazy 
is: ‘head down, bum up eight hours of the day.  Just keep your back 
bent and keep picking and keep working, don’t stop’.  If they see you 
stop, you usually get a little mark against your name and then you’re 
probably let go.  And it’s so easy to let people go.  And it’s as easy as 
this: ‘I don’t need you tomorrow.’”  
Union official (QLD)

181  Grower (SA).
182  Uschi Backes-Gellner and Simone N Tuor, ‘Avoiding Labor Shortages by Employer Signaling: On the Importance of Good Work Climate and Labor Relations’ (2010) 

63 Industrial and Labor Relations Review 271; Andrés J Marchante, Bienvenido Ortega and Ricardo Pagán, ‘Determinants of Skills Shortages and Hard-to-Fill Vacancies in 
the Hospitality Sector’ (2006) 27 Tourism Management 791. 
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outcomes, including paying employees above 
the award, providing non-monetary benefits, 
offering flexible work hours and rostered 
time off, employing them directly rather 
than through contractors, providing training 
and career development opportunities, 
using employee engagement strategies 
and recognition of good performance. 
According to Nettle, “the quality of jobs and 
the availability of real careers in agriculture 
[are] essential for building a reputation to attract 
people into agriculture”.183 

Further, initiatives around corporate social 
responsibility and community engagement 
can also be effective in giving workers greater 
satisfaction and pride in their organisations, 
and thereby help to attract and retain staff. 
The adoption of such practices appears to be 
rare in Australian horticulture, particularly 
among smaller firms, and may be a difficult 
proposition given the seasonal nature of 
harvesting. However, industry associations 
can potentially play a stronger role in 
providing training to encourage their 
members to improve their management 
practices in this regard.184  

Many regions recognise that horticulture 
work provides important opportunities for 
young Australians to enter the labour market 
and gain valuable employability skills and 
work experience. It also provides labour 
market opportunities for permanent migrants 
with overseas skills and qualifications that are 
not recognised in Australia and for refugees 
and partners of primary visa holders who 
are unskilled and have limited English.185  
For these practices to be effective, however, 
they need to be accompanied by supportive 
training and welfare policies (as discussed 
below). While these policies are generally 
seen as the responsibility of governments, 
our research identified several examples 
of growers and industry associations 
adopting their own innovative policies 
and working together and with local 
governments and training providers to 
tailor training policies to meet the needs 
of both employers and the workforce.

Improving pay and conditions is another 
human resource management strategy 
that can potentially help growers to 
attract and retain good workers. According 
to one union official we interviewed, 
“Growers argue that local workers don’t want to 
do the job but it’s about the low pay. If the pay is 
so low, they don’t want to do the work”.186  

This view is supported by international 
research finding that the disinclination of 
locals to work in lower-skilled horticulture 
work is compounded by poor working 
conditions, low wages, long and unsociable 
hours, lack of employer-provided training 
and minimal opportunities to progress into 
higher-skilled jobs.187  

In our research we encountered growers 
who paid above the award rate in order to 
alleviate turnover challenges. Raising wages 
is not a practical option for all growers given 
many operate under tight profit margins, cost 
pressures from retailers, and relatively high 
labour costs in Australia by international 
standards. This point was acknowledged 
by a 1993 study of the industry by the 
Industry Commission, the predecessor of 
the Productivity Commission, which argued 
for the need to find ways to make Australian 
horticulture more productive.

  “Australian horticulture has high labour costs 
compared with many of its competitors in 
world trade. However, horticulture cannot be 
a low wage enclave in a high wage economy. 
Impediments to the efficient availability, 
use and pricing of labour in horticultural 
activities must be addressed. But the challenge 

for Australian horticulture is to find ways to 
raise productivity in the growing, harvesting, 
distribution, marketing and processing of 
products so that it is efficient, internationally 
competitive and able to support wages 
commensurate with those paid for comparable 
skills elsewhere in Australia”188 

Investing in ‘high road’ strategies to improve 
the management of labour is a proven way 
to raise productivity and ensure that local 
produce is competitive in international 
markets.189 The ability of growers to invest 
in effective labour management strategies 
is contingent on being able to source a 
reliable supply of productive labour amid 
the seasonal fluctuations they face. Some 
growers adapted their production schedules 
to employ staff year-round and thereby 
reduce the effects of seasonality. But for 
growers who have not been able to do this, 
recruiting extensively from the large supply 
of temporary migrant labour in Australia 
has been a common way they have met their 
labour needs. This has generally discouraged 
employers from adopting more commitment-
oriented human resource management 
strategies because temporary migrants are 
generally easier to control. 

183  Ruth Nettle, ‘More than Workforce Shortages: How Farm Human Resources Management Strategies Will Shape Australia’s Agricultural Future’ (2015) 12 Farm Policy 
Journal 17, 24.

184  Richard A O’Brien, The Horticulture Industry and Overseas Seasonal Workers: Guest Worker Schemes — A Desktop Study (Report, Horticulture Australia, 2014) 18.
185  For research on initiatives in the Sunraysia region analysing migrants and refugees’ food growing skills see Olivia Dun, Natascha Klocker and Lesley Head, ‘Recognising 

Knowledge Transfers in “Unskilled” and “Low-Skilled” International Migration: Insights from Pacific Island Seasonal Workers in Rural Australia’ (2018) Asia Pacific 
Viewpoint DOI: https://doi.org/10.1111/apv.12198.   

186  Union official (NUW).
187  Sam Scott, ‘Migration and the Employer Perspective: Pitfalls and Potentials for a Future Research Agenda’ (2013) 19 Population, Space and Place 703, 706–7.
188 Industry Commission, above n 37, 22.
189  Inmaculada Martín-Tapia, J Alberto Aragón-Correa, and James P Guthrie, ‘High Performance Work Systems and Export Performance’ (2009) 20 International Journal of 

Human Resource Management 633.

STAKEHOLDER PERSPECTIVES ON EMPLOYMENT AND HUMAN RESOURCE 
MANAGEMENT PRACTICES IN HORTICULTURE  

“We can say it all day long, yeah we need workers, blah, blah, blah, and the government 
can say, well get off your arse and go and get them. We can advertise, it doesn’t work. [But] 
as I said with farmers, we have a business to run, and part of our business project is to 
attract workers, maintain workers, engage with workers.”  
Grower (Vic)

“We don’t use any labour hire in our company anymore. It’s all direct employment.  We 
do that basically to make sure that we don’t get on the front page of the newspaper or A 
Current Affair with workers being exploited.  We can control directly.”  
Grower (SA)

“One of the driving factors of farmers … to try to extend their season [is] to keep core 
staff…  Trying to teach new people all the time really does put a strain on the profitability 
and viability of systems because … it becomes a training exercise constantly and a lot of 
businesses have just, ‘Nup, we only employ backpackers’ … They’re never going to get 
to a stable workforce and not get the efficiencies that a stable workforce can bring into a 
business.”  
Grower (NT)

 “We’ve had [employers] that want to pay people $12 an hour … Well if you’re employing 
people surely you have a responsibility to know what the laws are around employing 
people … They know what they’ve got to do to satisfy spraying a thing so it can go to 
China or whatever; when the truck is coming and how it’s got to be loaded and how it’s 
got to be packed.  Well part of that is you’re employing people.  You need to know how to 
employ them too.”  
Hostel owner (Vic)

Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 63



Temporary migrants are generally more 
motivated to work in lower-skilled jobs 
for low wages and in poor conditions due 
to various factors, including fulfilling the 
conditions of their visa to allow them to 
extend their stay in Australia, or receiving 
income that is higher than they would receive 
in their home country.190 Employers are 
unlikely to rationalise or explain their use 
of migrant labour in this way and are much 
more likely to talk in terms of the “good 
migrant worker” versus “workshy locals”.191 

Uncertainty over the current and future 
workforce and market fluctuations lead many 
growers to outsource, both formally and 
informally, to labour hire contractors and/
or accommodation providers. Relinquishing 
these activities to other intermediaries leaves 
growers vulnerable to potential reputational 
damage both to their farms and to the 
horticulture industry more broadly. 

As the Productivity Commission 
indicates, outsourcing human resource 
management to labour hire companies 
increases the risk of horticulture workers 
being exploited, particularly temporary 
migrants.192 This can increase the risk 
of reputational damage for individual 
growers and for the industry in general, 
which can make it more difficult to 
attract workers to the industry. Direct 
employment of workers can reduce  
these risks.

Employment of local workers
The employment of Australian citizens and 
permanent residents in horticulture has 
declined in recent years, as noted above. 
Growers have recruited temporary migrants 
more extensively, particularly following the 
expansion of the WHM visa and the creation 
of the SWP visa. Local workers still make 
up a large share of higher-skilled jobs in 
the industry. This was particularly the 
case where growers were prepared to 
invest in the skills of workers to allow 
them to establish a career path, and even 
in some cases to create job opportunities 
for family members. 

Several growers in the Lockyer Valley in 
Queensland provided examples of where they 
had recruited locals for lower-skilled jobs. 
One grower had recruited younger women 
workers and had adopted management 
practices to allow these workers to fulfil 
their primary care responsibilities, including 
flexible scheduling of working hours around 
school pick up times. Another smaller grower 

recruited students from the local university 
who were each able to work two to three days 
per week. Flexible rostering arrangements 
allowed this grower to cover their labour 
needs relying primarily on this group of 
workers. Another grower had recruited 
workers straight from local high schools.

However, the vast majority of growers 
we interviewed experienced challenges 
sourcing their workforce needs locally, 
particularly for lower-skilled seasonal 
jobs. There were several reasons for 
this. Locals were widely perceived as 
unreliable and unproductive, particularly 
compared to temporary migrant workers 
who were prepared to work hard to fulfil 
the requirements of their visas. Problems 
with locals lacking motivation to work 
due to welfare dependency (discussed 
further below), substance abuse and 
intergenerational unemployment were also 
cited by a large numbers of growers. 

Some growers and industry associations 
have gone to extensive efforts to recruit 
local workers but received very little 
interest. Of particular note is the Sweetest 
Job Campaign aimed at attracting workers 
to the Queensland strawberry industry. As 
discussed below, this campaign generated 
significant initial interest from locals but 
resulted in minimal recruitment and 
retention.193 A similar and more successful 
campaign was launched in the Northern 
Territory in 2018 to attract local residents 
for the mango harvest with seven registered 
employers in the Greater Darwin region. All 
21 positions registered under the program were 
filled from a pool of 80 local candidates. 

Individual growers have also developed 
similar initiatives on a smaller scale. For 
instance, one Western Australian grower 
approached a non-profit job placement 
agency for unemployed people to advertise 
vacancies and encourage applicants through 
a wide range of channels. Using a database 
system to track all job applications over 
a four-year period, the grower found that 
only 5% of 8,000 applications were from 
Australian citizens and permanent residents, 
with the remainder coming from temporary 
visa holders.

While growers were often inclined to 
attribute the personal characteristics of 
locals as the reason why relatively few 
were employed in horticulture, poor 
working conditions was a contributing 
factor cited by stakeholders, including some 
of the growers we interviewed. As the quotes 

below attest, the prevalence of short-term 
employment contracts was widely seen as 
deterring locals who needed greater job 
security to meet their financial commitments. 
Some stakeholders viewed the reputation of 
the industry, particularly as shaped by media 
reports of exploitation and poor working 
conditions, as another factor deterring locals. 
Others cited the arduous and hazardous 
nature of the horticulture work, which locals 
perceived as an unattractive option in the 
context of the growth of service based work 
and general improvements in workplace 
health and safety.

190  Bridget Anderson, ‘Migration, Immigration Controls and the Fashioning of Precarious Workers’ (2010) 24 Work, Employment & Society 300; Michael J Piore, Birds of 
Passage: Migrant Labor and Industrial Societies (Cambridge University Press, 1979).

191  Scott, above n 187, 706–7.
192  Productivity Commission, Workplace Relations Framework, above n 76.
193  Sunshine Coast Council, 6000+ Sweet Jobs are Ripe for the Picking (26 May 2016) <https://www.sunshinecoast.qld.gov.au/Council/News-Centre/The%20Sweetest%20

Job%20campaign%20launch>; David Thomson, Forced Labour is not the Answer (15 October 2018) North Queensland Register <https://www.northqueenslandregister.
com.au/story/5702863/forced-labour-is-not-the-answer-for-hort/>.

THE SWEETEST JOB CAMPAIGN –  
QUEENSLAND STRAWBERRY INDUSTRY  
The Sweetest Job Campaign launched 
by Queensland Strawberry Growers 
Association in 2016 in conjunction 
with Morton Bay Regional Council 
and the Sunshine Coast Council was 
aimed at increasing employment of 
locals in a region with high youth 
unemployment. The industry was 
partly motivated by criticism it had 
received for employing large numbers 
of temporary migrants. According to 
one strawberry grower, “It was only 
about 10 years ago that the workforce 
on our farm was almost all local. These 
days, over 80% of our workers are from 
overseas”, she said. “As much as we 
value our foreign workforce who have 
played a pivotal role in growing this 
industry to the size it is today, we would 
love to see a significant increase in local 
workers who are willing to become a 
part of our farming family and return 
each year for strawberry season”. The 
campaign involved a media campaign 
promoting the job opportunities in 
the industry and a series of regional 
workshops where growers and the 
Fair Work Ombudsman provided 
information to potential job seekers 
about the nature of the job roles, 
wages and working conditions. Of 
the more than 2,000 people whom 
initially expressed interest, around 
125 applied and gained employment 
in the industry. Of these only around 
eight people are still working on farms, 
according to industry association officials.
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The organisation of the horticulture labour  
market was also mentioned by other stake-
holders as contributing to low levels of local  
employment. For instance, in some regions  
particularly those on the harvest trail, WHMs  
account for a large share of the seasonal 
horticulture workforce. Consequently, back-
packer hostels have assumed responsibility 
for the recruitment and transportation of 
workers, which effectively locks out locals with  
their own accommodation and without private  
transportation from job opportunities on farms. 

In short, there are a range of factors 
accounting for why growers have become 
increasingly reluctant to source their labour 
needs locally and why locals are deterred 
from working in horticulture. These various 
factors are succinctly captured by a labour 
hire operator from South Australia: 

  “People don’t want to do farm work. It’s 
minimum wage work, it’s dirty, it’s in all 
weather conditions, it’s inconsistent because  
it’s stop-start most of the time… Anyone  
who’s a decent candidate for employment, 
they’ll go and get any other job but this. So  
the ones that you have left are the ones who  
are there for a reason because of issues that  
they have and they might be issues like drug 
and alcohol dependence or family violence,  
all those sorts of things or just low intellect,  
low capability.” 

Nevertheless, the low levels of local 
employment in horticulture, and 
particularly the dismissive attitude of 
many growers towards locals, was seen 
as unsustainable by some stakeholders 
because it could lead the populations of 
farming communities to decline and/

or contribute to local unemployment. 
According to one government official in 
Victoria who works closely with the industry, 
growers in farming communities are often 
“the biggest absorber of labour … and if young 
people aren’t coming into this industry, that’s 
a problem”. In the following sections we 
canvass two possible solutions: stronger 
career pathways and automation.

STAKEHOLDER PERSPECTIVES ON THE EMPLOYMENT OF LOCAL WORKERS

“We don’t really have an issue finding permanent staff [locally] … Where we really struggle is the seasonal workers, because the locals, 
they want job security. And working five months of the year with fluctuating hours … you can’t really feed your family, and get a home 
loan, and all that sort of thing, doing that sort of work.”     
Grower (WA)

“We’ve got a fair few young people. There’s probably a reasonable percentage of them are actually people who have family members 
already working for us … especially in the remote areas.  Once you get a family there working, if you don’t provide opportunities 
for their dependents, the dependents are going to move to capital cities seeking work. So while we’ve got people already in the 
community, if we can give them jobs then it makes it easier for us going forward because we don’t have to try to get people to relocate. 
So we actively try to find jobs for their dependents while they’re already in the community.”   
Grower (SA)

“Local people, their orientation is social life first, we’ll fit the work in around it. Especially young people, they just don’t have the drive 
to focus on their job and really put their heart and soul in it. We have a huge problem there. Whereas, you get the Europeans, and I 
think there’s more competitiveness looking for a job, so they know that they’ve got to work and stand out to secure their job and keep 
their job.”     
Grower (WA)

“You have a lot of locals that are willing and want to go and work but then there’s the locals that have let [growers] down. So [the 
growers] just go through the backpackers. There are some farms that do employ locals but generally it is a little hard for [local] people 
to get into the majority [of farms] because they tend to use the backpacker hostels.”     
Employment services provider (QLD)

“If you’re a young Australian person in Bundaberg who’s unemployed and you see all these horror stories in the area about how 
backpackers and seasonal workers are treated and then you go and say to an employer ‘I’m willing to work but I’m not going to put 
up with shit.  I want to be paid the award’, well that’s what I suspect they mean when they say they’re not suitable and they’re lazy.  
They’re not lazy.  They just want to be paid right and they want to get decent conditions in their workplace.”     
Union official (NSW)

“There’s a lack of desire by a lot of young people to take on the sort of work. It’s hot, it’s out in the sun, it’s fairly back breaking, 
you’re carrying heavy picking bags or lifting buckets and bending over picking tomatoes or strawberries or whatever for a long period 
of time and it’s not terribly appealing work to people who think this is what they’re going to do for their career.”     
Government official (NSW)
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Training and career pathways  
in horticulture 
The development of pathways between 
lower-skilled and higher-skilled work to 
encourage workers to build careers in 
horticulture is another strategy that could 
help to address the industry’s attraction 
and retention problems. While labour 
supply challenges appeared to be most acute 
for lower-skilled job roles, several growers we 
interviewed reported difficulties recruiting 
workers to fill higher-skilled positions. 
The creation of ‘internal labour markets’ 
to encourage workers in lower-skilled 
positions to develop new skills and apply 
for promotions into higher-skilled roles was 
an effective solution implemented by one 
South Australian grower to address this. This 
involved the company investing in external 
training to allow workers to gain additional 
qualifications and job rotations so that they 
gained experience of different positions. 

Employer investment in structured 
training appeared to be a critical 
ingredient for growers that had 
implemented similar pathways between 
lower-skilled and higher-skilled jobs for 
two reasons. 

First, it signalled a commitment by the 
employer that was likely to be reciprocated 
by the worker in the form of productivity 
and retention, particularly since the skills 
acquired are generally linked to higher pay. 
Second, while it is clear that workers benefit 
from new skills, employers generally have 
greater financial capacity than an individual 
worker to invest in training. However, an 
examination of enterprise agreements 
registered in the horticulture industry 

indicates that only a small minority 
actually contain training clauses with 
employers explicitly paying for training in 
an even smaller number (see table below). 

Not all organisations in horticulture have 
enterprise agreements or formalise their 
practices in writing where they do have 
enterprise agreements. But this finding 
potentially suggests that training practices 
to support career pathways between 
lower-skilled and higher-skilled roles in the 
industry are relatively rare. This appeared to 
be the case particularly among smaller farms 
with very few higher-skilled positions which 
limited opportunities for promotion.

Nevertheless, we did identify several 
examples of growers and communities 
developing initiatives to encourage skilled 
training and career development. For 
instance, following a recent report from the 
Victorian Skills Commissioner,194 the State 
government announced a significant funding 
investment to create new skilled training 
cadetships for agriculture and horticulture 
in the Mallee region. The skills delivered 
through this program are intended to 
facilitate career pathways for the recipients 
who are being encouraged to work on 
local farms. To ensure that this objective is 
fulfilled, the Victorian Skills Commissioner 
has developed initiatives to strengthen 
engagement between local schools, 
vocational training colleges (particularly 
TAFEs) and growers in order to expose 
students to the work opportunities 
available in horticulture and allow 
growers to identify potential candidates 
more easily. This is an initiative that 
industry and state and local governments 
could look to replicate elsewhere.

Similar engagement initiatives have occurred 
elsewhere in Australia. For instance, the 
Queensland Agriculture Workforce Network 
(QAWN) has developed relationships 
between growers, TAFEs and community 
organisations to enable structured training 
and work experience for unemployed people 
and refugees as the first steps towards skilled 
employment in horticulture. Through the 
assistance of QAWN, one Queensland 
grower established the Farm Ready Hub to 
promote engagement between growers and 
training providers involved in horticulture. 
This initiative develops programs to help 
connect job seekers with horticulture 
employers and training providers and 
provides information to all stakeholders 
regarding their rights and obligations at work.

One Western Australian grower is in the process 
of establishing an internal training college 
to deliver a wide variety of skills to workers, 
from English as a second language courses 
to new migrants from non-English speaking 
backgrounds to certificate and diploma-level 
qualifications. The grower explained the 
rationale underpinning this initiative:

  “We can bring somebody in from …  
countries that have agricultural backgrounds 
and have people that actually want to learn 
about agriculture. We can bring them in with 
a very low level of English. They can study 
English with us, and at the same time, we  
will then make work available, both with us 
and also across the broader industry. And 
because our overhead costs are lower, we can 
charge a subsidised fee for doing the courses 
… We end up with a four-year stream, where 
people come in with no English, and come out 
the other end with a Diploma of Horticulture, 
which if they are very good will mean that 

194  Victorian Skills Commissioner, above n 167.

STAKEHOLDER PERSPECTIVES ON TRAINING AND CAREER PATHWAYS IN HORTICULTURE

“It’s critical that we grow people within the organisation.  If 
you’re just going to bring people in and keep them at them at 
the bottom, and have to always recruit at the top, you’re going 
to have higher turnover and less success with your recruitment 
… We’ve got people who were stacking boxes who we’ve trained 
up to be forklift drivers, and we’ve got forklift drivers we’ve 
trained up to be truck drivers.  And we’ve got a similar sort 
of career path in our farming operations … [Job rotations] 
makes people feel like they are developing … through learning 
new skills. For other people they can see they can be following 
in those steps as well.  They can see someone else making a 
journey up the chain.”      
Grower (SA)

“There’s a major problem with horticulture education in 
itself.  You have the TAFE system and it churns out people for 
conservation and land management and a few other things, I 
don’t think it churns out anyone for flower growing, vegies or 
anything like that.”      
Grower (WA)

“Historically, a lot of the farmers haven’t come from a 
corporate background so they don’t know how to keep people 
interested.  They don’t know how to put a career path in place 
or put training in place or give them proper decent salaries and 
vehicles to keep them in an industry.”      
State government representative (NSW)

“Good employers offer [Certificate-level] courses because it 
skills their employees up and they pay them more money for 
it and surprise, surprise, they stay around.  Whereas the dodgy 
employers who pay $10 an hour will have two or three well 
qualified people who are their friends and permanent staff 
who they actually do pay properly and they’ll be supervisors as 
well.  They’ll do all the difficult tasks or the complex tasks then 
they’ll effectively use the seasonal and migrant workers as cheap 
exploited labour.”      
Union official (NSW)

“We’ve still got to have a workforce that is productive, and I’m 
not sure that our locals and our backpackers are job ready yet.  
The whole thing with horticulture is the skill set has never really 
caught up with say other industries where they train internally.  
You don’t hear about too many farmers or big businesses out 
there associated with horticulture that supply training.  A lot of 
the training is on the job, but you certainly don’t see too much 
tertiary or education towards that side. [More locals would be 
attracted to the industry] if people could go to a job, especially 
the locals, with some kind of tertiary education behind them 
and demanded a better price for what they do.”      
Harvest Labour Office official (NSW)
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TABLE 7.1 TRAINING CLAUSES IN ENTERPRISE AGREEMENTS REGISTERED IN THE 
HORTICULTURE INDUSTRY, 1995–2018

Year Number of horticulture 
enterprise agreements 
registered

Enterprise 
agreements with 
training clause

Employer explicitly 
pays for training

Training explicitly 
linked to wages

1995 2 0 0 0

1996 1 0 0 0

1997 1 0 0 0

1998 4 0 0 0

1999 3 0 0 0

2000 3 1 0 1

2001 4 1 1 0

2002 3 0 0 0

2003 13 2 0 1

2004 5 0 0 0

2005 3 0 0 0

2006 8 3 0 0

2007 6 2 0 1

2008 3 1 0 0

2009 104 4 3 0

2010 11 3 1 1

2011 7 2 1 1

2012 6 1 0 0

2013 8 2 1 0

2014 9 4 2 2

2015 9 5 3 0

2016 14 2 1 0

2017 5 1 0 0

2018 1 0 0 0

Total 233 34 (15%) 13 (6%) 7 (3%)

they’re eligible for sponsorship in Australia 
… It fits in with all of the existing visa 
frameworks, because a person on a student  
visa can work 20 hours a week, and then 
during their school holidays they can work 
unlimited hours. So we’re also scheduling  
the courses so that the holiday periods lie  
on the peak periods of production for s 
easonal industries.” 

While employer provision of training is 
important for the development of career 
pathways in horticulture, the quality of 
structured training through TAFE and other 
providers is also critical. Many of the growers 
interviewed expressed satisfaction with the 
skills and knowledge that workers trained 
through TAFE for qualifications, certificates 

and licenses, but said more could be done to 
expose them to on-the-job work experience. 

Several growers and other stakeholders 
claimed that the wider reforms to the 
vocational training system were required 
to be more responsive to the needs of 
industry and the workforce. One South 
Australian grower went so far as to claim  
that the system is “broken” in that local 
TAFEs in some regions did not provide the 
courses that would locals to attain skilled 
jobs in horticulture. 

Several Queensland growers claimed that  
the higher-level certificates were focused  
on agriculture rather than horticulture, 
despite important differences between  
these industries. This also appears to be  
the case with university-level qualifications,  

a deficiency that is currently being  
addressed in New Zealand where Massey 
University is in the process of establishing  
a Bachelor of Horticulture. 

A Harvest Labour Service operator from 
New South Wales claimed that the absence 
of a coordinated system of structured 
training in horticulture hurt both 
growers and the workforce, because it 
dragged down productivity and inhibited 
workers from demanding higher wages. 
These findings indicate that industry 
associations and state governments 
need to work together to improve the 
responsiveness of vocational training 
providers to the needs of growers and 
local workers. 
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Effectiveness of the welfare system 
There are various State and federal 
government programs that promote 
the employment of local workers in the 
horticulture industry. In most regions there 
are local employment services agencies 
accredited under the federal government’s 
‘jobactive’ program who work directly 
with growers to assist in sourcing local 
candidates. Wage subsidies are also available 
for employers who engage certain job seekers 
such as youth unemployed, parents and those 
from indigenous backgrounds. 

The relatively low rates of locals employed 
in horticulture indicate deficiencies 
with these programs, which were derided 
by virtually all of the growers that were 
interviewed.

Another reported issue relates to the 
disincentives that welfare payments 
created for unemployed people to work in 
horticulture. Staggered reductions in income 
support payments for welfare recipients who 
engage in paid employment can discourage 
people from working long hours and to 
maintain employment in the industry. The 
creation of the Seasonal Work Incentives 
Trial is an attempt to address this, however 
initial evidence indicates that this initiative 
has not been especially successful.

Some stakeholders claimed that changes 
to the administration of government 
employment services had exacerbated 
challenges of encouraging unemployment 
local residents to work in horticulture. 
According to an official with the Harvest 
Labour Service, the privatisation of 
the functions of the Commonwealth 
Employment Service (CES) in the 1990s 
significantly reduced resources including 
the number of dedicated personnel for 
supporting locals and placing them into 
horticulture work. It also spurred a growth 
in labour hire contractors that are often 
less effective at meeting these objectives. 

Another criticism from growers and industry 
associations of JobActive, which effectively 
has responsibility administering the functions 
once performed by the CES, is its lack of 
engagement with industry. 

The welfare system also creates 
challenges in encouraging newly arrived 
humanitarian migrants on permanent visas 
into horticulture work. According to a 
community group representative, existing 
policy arrangements effectively channel these 
migrants into the welfare system, rather than 
into employment and skills development:

  “[Instead of having a pipeline] where we’ll 
have English language training … jobs [and] 
employability skills [and where migrants 
are] paid properly … we’re actually saying: 
come and sit over here for 13 weeks, after 13 
weeks you’ll go onto Centrelink payments if 
you’re a family of six, you might get $1,500 a 
fortnight [through arrangements that] creates 
dysfunction within the family.”  

Even with extensive changes in employment 
and social policy it is unlikely that local 
workers who are long-term residents can be 
used as the sole or even as the predominant 
source for meeting the horticulture industry’s 
labour needs. A key reason for this relates 
to inherent aspects of horticulture work that 
render it more challenging than many other 
types of work. This work often involves hard 
physical labour, early start times, long hours, 
inclement weather and remote locations. It is 
difficult to change these intrinsic factors that 
are likely to dissuade local job seekers from 
this industry.

Automation of labour-intensive 
production
Automation of harvesting and production 
processes could potentially provide a 
permanent solution to labour supply 
challenges in horticulture, particularly 
for labour-intensive lower-skilled jobs 
where these challenges tend to be most 

acute. The sensitive nature of many fruit 
and vegetable crops is a major barrier to 
the complete technological replacement 
of labour intensive jobs. However, recent 
advancements make increased mechanisation 
a more feasible solution in some parts of 
the industry, particularly at the sorting and 
packing stage. Where machinery cannot 
substitute for workers for the picking of 
sensitive crops, the use of labour-saving 
technology, for instance conveyor belts 
and table-tops in the fields, can reduce 
physical demands on workers and improve 
productivity thereby lowering labour 
costs. “With the declining price of computing 
power and robotics, a new wave of selective 
mechanical harvesters may be on the horizon”, 
according to a US study by Calvin and 
Martin. They claim that this is particularly 
true for vegetables and perennial crops, as 
well as more sensitive crops and fruit often 
harvested for processing where improved 
mechanisation and use of advanced  
chemical compounds that are now more 
readily available.195  

The process towards automation is 
already under way in parts of horticulture, 
particularly among larger businesses. The 
high acquisition costs make labour-saving 
technology less accessible for smaller 
businesses, which may eventually force 
them to adapt their market strategies to 
remain viable. However, the relatively high 
cost of labour was a key factor spurring 
technological adoption among some growers 
and prompting other growers we interviewed, 
including smaller ones, to investigate ways to 
adopt new technology.

Some stakeholders saw technological 
advancement as important for improving 
the competitiveness of growers and the 
Australian industry. One NSW industry 
official cited how the adoption of protective 
cropping and glasshouses had helped make 
the Netherlands one of the world’s largest 
fresh food producers. According to a South 
Australian grower, “If you are not mechanised 
basically you are not competitive. Anybody who 
does not bring in technology is yesterday’s news”. 

While automation of labour intensive 
production is leading to the replacement 
of lower-skilled horticulture jobs, this has 
contributed to the creation of new higher-
skilled jobs in some organisations. Some 
growers that have automated production 
processes have found that their labour 
supply challenges have been reduced. In 
the words of one grower in Western Australia: 
“It was easier to attract labour because it wasn’t 
hard work”. 

THE SEASONAL WORK INCENTIVES TRIAL  
The Seasonal Work Incentives Trial is an Australian government initiative operating 
from 1 July 2017 to 30 June 2019. Its aim is to encourage unemployed job seekers 
into short-term harvest work in horticulture. As such it seeks to address the remove 
the economic disincentives created by the structure of the welfare system that may 
deter unemployed people from working in horticulture. The Seasonal Work Incentives 
Trial allows eligible job seekers to earn up to $5,000 each year from seasonal 
horticulture work, either through direct employment with a grower or via a labour hire 
contractor, without losing income support payments. They are also eligible for a $300 
annual living away and travel allowance if they undertake such work more than 120 
kilometres from their home. While 3,800 positions are available under the Seasonal 
Work Incentives Trial each year, only 277 people had been placed into the program in 
its first year of operation.

195  Linda Calvin and Philip Martin, The US Produce Industry and Labor: Facing the Future in a Global Economy (Economic Research Report Number 106, United States 
Department of Agriculture, November 2010).
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196  Pietra Rivoli, The Travels of a T-Shirt in the Global Economy: An Economist Examines the Markets, Power and Politics of the World Trade (Wiley, 2nd ed, 2009).

STAKEHOLDER PERSPECTIVES ON THE AUTOMATION OF LABOUR INTENSIVE PRODUCTION

“There will always be roles for a human workforce. [But] technology is changing the way we do things: how we spray chemicals; how 
we grade fruit; how we pack and sort fruits and vegetables; how we transport them. We’re already seeing a contraction in the way 
certain parts of the supply chain operate, as technology enables things to work differently. You don’t necessarily need to have 20 people 
in a packing shed anymore. You might need two.”     
Industry association official (NSW)

“We’re probably going through a transition where we’re reducing our unskilled labour needs through automation … We’ve made 
redundant a number of people who were previously stacking boxes and doing grading… We still need those people but we need less of 
them … But as a result we’re hiring more skilled labour to run this automated equipment … We’ve implemented more optical graders 
… We’ve put in palletisers to stack cartons and track packing to put the bags automatically into the cartons as well.”     
Grower (SA)

“The automation will get better and they’ll be able to pick more crops with machines as we go on, there’s no doubt about that and 
sort more crops … that will certainly have an effect on the labour shortage in the industry.  But also there’s a pattern in Australia 
where lots of the small/medium sized farms are being bought out by larger farming operations.”      
Union official (NSW)

“I used to work in the onion factory here growing up as a kid. They used to put me in with dust clogging my nose and I’d come home 
at night and I’d blow in my hankie and it would be black. I’d have dust blocking my ears. I’d be breathing it in all day long. I don’t 
want people to work in those situations and now with the new modern factories or packing houses that we’ve got, people don’t have to 
work in that situation. Do I want people in the future to be going out on a 40-degree day and doing work out in the sun that could be 
mechanised?  No. Fundamentally, no. If we’re lucky enough to be born here on this planet, you shouldn’t have to do that to get by.  So 
long term I hope we solve those problems.”     
Government official (NSW)

According to one government representative 
in New South Wales with a background in 
horticulture, the replacement of lower-skilled 
jobs with technology is an important goal for 
social progress: 

  “Mechanisation and technology is not a threat 
in this industry because we should not be doing 
these jobs … We shouldn’t have people out in 
40-degree heat pulling bloody carrots out of 
the ground … We’ve mechanised a lot of those 
things for a purpose and I think it’s a good 
thing.  We shouldn’t be encouraging low-skilled 
people to go back into those jobs.”

Indeed, there is an analogy to be drawn 
between the labour-intensive picking and 
packing in horticulture and the replacement 
of similar work in other parts of agriculture 
such as cotton harvesting. 

In the United States, the arduous and 
remote nature of work in this industry 
made it virtually impossible to attract a 
sufficient number of workers locally. This 
prompted cotton farmers to lobby for the 
creation of public policies that delivered 
them supplies of indentured controllable 
labour, initially through slavery and later 
through sharecropping. The advent of 
mechanical cotton picking machines have 
“drastically reduce[d] once and for all [cotton 
farmers’] risky association with farm labour”, 

according to one study.196 Of course, there 
is no direct comparison between slave 
labour on 19th century cotton plantations 
and contemporary Australian horticulture. 
However, the longstanding difficulties 
that growers in Australia and elsewhere in 
sourcing workers for low-skilled jobs, which 
might not be addressed in the absence of 
policies that enticed temporary migrant 
workers into the industry, suggests that 
technological solutions might be the  
optimal ones.

Mechanisation of harvesting involves 
significant research and development, capital 
investment and risks for early adopters of 
new technology that individual farmers 
generally cannot sustain alone. 

As such, there is a need for investment by 
industry and perhaps government and 
coordination by industry associations to 
ensure new technology is evenly adopted 
and to minimise the adverse impact 
on smaller businesses. This would have 
manifold benefits: it would improve the 
international competitiveness of the 
Australian industry; it would provide 
a permanent and socially sustainable 
solution to low-skilled labour supply 
challenges; and it would create new 
opportunities for higher-skilled and better 
quality jobs.

Conclusion
There appears to be a declining number of 
local workers, who are long-term Australian 
residents, attracted into the horticulture 
industry and a perception held by growers 
that these workers are less reliable and 
motivated. Although it may be difficult for 
growers to improve the pay associated with 
low-skilled work in the industry, there are 
opportunities to develop more attractive 
career pathways and more sophisticated 
management strategies with a greater focus 
on training to improve worker commitment 
and retention. 

Growers should also seek the adoption of 
labour-saving technology as a permanent 
solution to low-skilled labour supply 
challenges. This would have the added 
advantages of improving the industry’s 
international competitiveness and creating 
opportunities for higher-skilled jobs to 
manage the technology. Industry should 
also work with government and other 
stakeholders, such as education providers, 
to identify ways that vocational training 
and welfare policies can be reformed to 
make them more responsive to grower and 
community needs.
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Introduction

Horticulture is an industry defined by significant localised geographical 
variations resulting from various factors including differential proximity to 
urban and tourist locations and weather patterns.

The solutions that growers and stakeholders 
identify to the challenges they face need to 
account for these variations. This Chapter 
examines how challenges with labour supply 
and compliance with labour standards are  
addressed at a local level. It utilises four in-
depth case studies in Mildura and  
Robinvale (Sunraysia, Victoria), Mundubbera 
(North Burnett, Queensland), Stanthorpe 
(Granite Belt, South East Queensland), and 
Griffith (New South Wales, Riverina). 

Our research involved interviews with multiple  
stakeholders involved directly or indirectly 
in the horticulture industry. These included 
growers, recruitment businesses, local, state 
and federal government representatives, 
accommodation providers, workers, church 
representatives and other community members.

We sought to investigate and analyse regional 
responses to two interrelated challenges: 
first, how growers and others in their region 
responded to challenges faced in securing 
and maintaining a dependable labour force; 
and second, how regional initiatives might 
result in positive interventions to maintain 
compliance with labour standards.

Findings
Our central finding is that a multi-stakeholder  
approach is essential for ensuring a consistent 
supply of labour in the Australian horticulture 
industry and for ensuring widespread 
compliance with labour standards. 

Existing literature suggests that industry 
networks champion and implement change to  
improve business processes in a variety of  
diverse contexts. These formal and/or informal 
networks (often facilitated by local and 
industry knowledge) play an invaluable role  
that many others outside the industry cannot. 

For example, in relation to non-compliance 
with labour standards, it is not only important 
to explore the underlying reasons for non-
compliance but also factors that may mitigate  
non-compliance. Australian law scholar 
Tess Hardy notes that firms and their 
representatives hold specialist critical 
knowledge and access to business information, 
where governments are unable to identify 
and manage labour law violations.197  

Indeed within Australia the system of 
employment regulation nationalised and 
moved from one reliant on co-regulation 
(involving unions, albeit perhaps never a very 
strong presence in horticulture compared to 
other industries) to ‘command and control’ 
with the Fair Work Ombudsman (FWO) 
(and its predecessor) never sufficiently 
resourced to undertake the job assigned  
to it.198

However, as this Chapter finds, there are 
many examples of successful regional 
partnership initiatives associated with the 
horticulture industry which address some 
of the shortcomings of traditional reactive 
strategies to addressing non-compliance 
based on complaints from mistreated 
workers to government regulators. In 
particular, we observed that in regions 
where there was a serious, multi-stakeholder 
attempt to rid the industry of opportunistic 
and often non-compliant intermediaries who  
supplied labour to growers, this greatly 
reduced costs, misinformation and exploitation. 

In some regions individual growers, 
supported by a network of local individuals 
and community organisations, had made 
decisions to hire labour from reputable sources  
and to expose non-compliant growers. This 
was an important, foundational step to 
reducing non-compliance with laws and to 
creating a level playing field for growers.

These regional stakeholder networks were 
not only invaluable in promoting compliance 
with labour standards, but also to ensuring a 
consistent supply of labour.199 Our research 
demonstrates that, given the varied nature of 
the industry in each region, stakeholders will 
participate in different ways with no ‘one’ 
way of addressing the challenges. This is 
because regions have differing labour supply 
challenges which reflect a number of factors, 
including but not limited to:

CHAPTER EIGHT 
REGIONAL INITIATIVES TO 
SUSTAIN LABOUR SUPPLY AND 
SUPPORT COMPLIANCE

197  Tess Hardy, ‘Enrolling Non-State Actors to Improve Compliance with Minimum Employment Standards’ (2011) 22 Economic and Labour Relations Review 117.
198  Clibborn and Wright, above n 20
199  Stephen Clibborn, ‘It Takes a Village: Civil Society Regulation of Employment Standards for Temporary Migrant Workers in Australian Horticulture’ (2019) University of 

New South Wales Law Journal, 42(1) (forthcoming).
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• the region’s crop variety, 

• distance from major cities, 

• labour flows, 

• distribution markets, 

• local infrastructure, 

• eligibility of the region’s postcode for the 
417 visa extension for WHMs, and

• its attraction as a tourist destination. 

We found that in regions that had developed 
formal and informal multi-stakeholder 
networks to address compliance with 
labour standards, this also created a 
more sustainable approach to managing 
horticulture labour supply.

Background to the Region
The cornerstone of the Sunraysia region’s 
economy is horticulture, particularly 
almonds, citrus, stone fruit, olive, wine, dried 
fruit, carrots, potato, mandarin, asparagus, 
avocado and table grapes. 

Horticulture is the biggest sector in the 
region, accounting for almost 20% of 
gross value added and 16% of the region’s 
employment. The region grows around 
98% of Australia’s dried vine fruit, 75% 
table grapes, 69% almonds, 48% pistachios, 

24% citrus, 20% of wine grape crush, 
13% carrots and 9% of asparagus. Other 
industries include hospitals, supermarket 
and grocery stores, secondary education, 
local government administration, aged 
care residential services. The region is an 
approved location for the WHM 88 day 
program and the growers rely on a variety of 
temporary migrant workers in the area.

Many growers export their produce, 
particularly the larger corporate farms 
and there is significant growth in export 
opportunities. For example, Dried Fruits 
Australia shipped 40,000 tons of citrus in 
2016 even though there was no market five 
years previously.200  

The official population of the Sunraysia 
region is around 32,738, and the ethnic 
profile includes Australian, English, Italian, 
Indian, New Zealand and Afghani-born 
residents. The local languages includes 
Italian, Turkish, Tongan, Hazaraghi, 
Mandarin and English. Unemployment 
rates in recent years have fluctuated between 
4–7% and youth unemployment is calculated 
at around 11%.201 

Sustaining consistent labour supply  
in the region 
A survey of 176 growers in Swan Hill, 
Robinvale, Mildura and surrounding areas in 
2006 found that half of all growers surveyed 
said that it was ‘difficult’ to find enough 
seasonal workers to meet the needs of their 
enterprise and one tenth said that labour 
shortages were preventing the expansion 
of their business. While there was a mix of 
harvest labour, alarmingly, more than one 
quarter surveyed admitted that they found 
it necessary to employ undocumented 
immigrant workers.202  

Given the range of crops in the area it is 
possible for workers to secure employment 
on farms within the industry for 11 or 12 
months of the year.  Moreover, projections 
are that growth in the horticulture industry 
in the region is set to double in the next 
decade, increasing demand for pickers, 
packers, irrigation technicians machine 
operators and orchard hygienists.203 

200  Victorian Skills Commissioner, above n 167, 31. 
201  Ibid 12.
202  Peter Mares, Labour Shortages in Murray Valley Horticulture: A Survey of Growers Needs and Attitudes (Report, Pacific Labour and Australian Horticulture Project Institute 

for Social Research, 2006). 
203  Ibid.

CASE STUDY #1:  
SUNRAYSIA REGION: MILDURA AND ROBINVALE

STAKEHOLDER PERSPECTIVES:  
REGIONAL GROWTH 

“The area seems poised for continuing 
growth. Fueled by investment in 
horticulture, solar and other industries, 
the region is forecast to experience future 
workforce demand of between 2,900 and 
4,400 new workers from 2017 to 2020, and 
as such will experience significant labour 
challenges ahead.”    
Victorian Skills Commission Report
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While the number of undocumented workers 
engaged in horticulture is impossible to 
calculate, many stakeholders interviewed 
claimed their population was significant (as 
it was in 2006). Not only were these workers 
prevalent but they were also considered 
necessary. One grower felt that even if 50% 
of the current undocumented workforce 
disappeared overnight the industry would 
collapse.  Notwithstanding the limited clear 
statistics, this vulnerability of the industry 
in the region is concerning on a number of 
levels. As with other regions, the potential 
for further industry growth will only put 
additional pressure on an already stretched 
system that struggles to recruit and retain 
labour. The negative attention that the region 
has already attracted will also intensify.205  

One health worker employed in the local 
Heath Centre suggested that most of the 
farm labour in the Robinvale area was 
Malaysian (70%), Vietnamese (15%), 
Filipino (2–3%) with the remainder of 
workers from Pacific Island countries such as 
Tonga, Fiji or the Solomon Islands. During 
peak season backpackers were common 
but the lack of hostel accommodation, and 
other factors, discouraged this labour supply 
engaging in the industry.206  

Ensuring compliance with labour 
standards
There were many examples of non-compliant 
labour hire contractors operating in the region. 
One contractor noted the well-known dilemma: 
“If the growers start to do the right thing, they 
start to fall behind the ones that are doing the 
wrong thing ... because their costs aren’t as 
high as the growers that are doing the right 
thing.  So, you’ve got this endless cycle a vicious 
cycle. It will continuously do a spiral, back and 
forth, back and forth … growers have to hire 
cheap labour in order to get the fruit off … so 
the vicious cycle starts again.”207  The negative 
publicity about the surrounding area reflects 
continued bad practice with this contractor 
describing Robinvale as the ‘Bermuda 
Triangle’ of non-compliant labour standards. 

Recent changes to the contractor licensing 
industry in Queensland, South Australia 
and Victoria, and recent reforms to the Fair 
Work Act 2009 (Cth) and the implementation 
of a Modern Slavery Act will help guide 
contactors for how to treat their workers. 
Labour hire contractors wishing to operate 
will have to pass a ‘fit and proper person test’ 
in order to be allowed to hold a licence, and 
those hosting workers will be required to 
only use licensed providers with large fines 
for non-compliance. However, enforcement 
is the key here.

One contractor stated: 

  “It really boils down to how they’re going  
to police it.  Will the government send out  
a team, go and knock on every door and  
check if, you got his rate … with this 
registration number, it’ll be the same I dare 
say, it’ll be the same as your ABN number. 
He’ll spread his ABN number around, he’ll 
probably have four or five different ABN 
number and he’ll change it every three months, 
and all the costs will just disappear”.208  

The enforcement of labour standards for 
workers in the horticulture region across 
Sunraysia seems very patchy. As elaborated 
below there were many successful farmers 
across the region, however these operators 
struggled to compete with less reputable 
ones. A submission by a legal representative 
to a recent government enquiry estimated 
that there were approximately 3,000 to 
4,000 Malaysians living in Robinvale, many 
of whom were unaccounted for in any 
population census. He stated:

  “I found out that the working conditions  
and the living arrangements were shocking  
and deplorable. The middlemen and the 
syndicates were basically operating an 
indentured labour system which yoked 
these victims in a cyclical process that took 
advantage of harvest time. It was a multi-
million-dollar industry which was rotten to  
the core.”209 

The legal representative went on to explain 
how the methodology they used was a ‘con’. 
Workers would initially enter Australia 
via a tourist visa for three months, when 
the syndicate would charge A$700 for an 
extension, then an additional $800 for a 
bridging visa while awaiting a protection visa. 
As the bridging visa expires, a protection visa 
(which is rarely issued) is sought requiring a 
further cost of $6,000– $8,000. 

These descriptions suggest that the picture  
in Robinvale is particularly bleak with 
evidence of undocumented workers working 
on farms, hidden from official population 
statistics and civic management. However, 
these examples do not represent the full 
picture and there is considerable reason for 
optimism about the sustainability of food 
production in the area.210   

Sustainability of local initiatives
A charitable view of this predicament would 
be that the Sunraysia area is a victim of its 
own success. However, there is no doubt 
that the area struggles to keep up with 
developments in the industry.

There are many in the region who have 
identified and implemented local initiatives 
designed to support the horticulture industry 
into the future. These initiatives often 

204  Grower (Robinvale).
205  McKenzie and Baker, above n 9. The story also received wide coverage in Malaysia, see: Vicknaraj Thanarajah, Ending the Hypocrisy – ‘Modern Day Slave Labour’ in the 

Fruit Picking Industry in Australia (30 October 2017) Fides Lawyers <http://static1.1.sqspcdn.com/static/f/556710/27751088/1510870006047/Raj_Slavery_submission.
pdf?token=y7wcBa5LO6l3B0WuLDgKHJuFlyE%3D>.

206  Health worker (Robinvale). 
207  Contractor (Robinvale).
208  Labour hire contractor (Robinvale). 
209  Evidence to Joint Standing Committee on Foreign Affairs, Defence and Trade, House of Representatives, Mildura, 30 October 2017, 14 (Vicknaraj Thanarajah).
210  Ibid.

STAKEHOLDER PERSPECTIVES:  
STAFFING FUTURE GROWTH 

“I think the industry is relatively clean, and 
I would hate to think that there are growers 
out there using contracts that they know are 
ripping people off.  You hear of people  that 
say they’re crammed into a house and then 
they’re charged $20 shoved into a minivan 
and taken it to work … paid $15 an hour, 
I’ve got no doubt it happens.  I don’t know 
anyone that does it, but I’ve got no doubt 
it happens, and I hope that gets cleaned 
up.  I don’t know how many of them are out 
there, I really don’t … there’s a percentage 
of workers around here that don’t have work 
visas, I get that, that’s a real worry for us, 
because if you take them away, I don’t know 
what Plan B is.”    
Grower (Mildura) 

STAKEHOLDER PERSPECTIVES:  
COLLABORATION 

“Nothing was built to cater for it.  The town 
wasn’t built to cater for it, essential services 
weren’t built to cater for it.  No one knew 
it was going to get as big as quick as it did, 
I think. The town just wasn’t ready for the 
explosion of development, and therefore, the 
requirement for labour.”     
Grower (Robinvale) 
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brought together industry and business, local 
government and other stakeholders across 
the region to meet the rapid changes in 
industry resulting from free trade agreements 
and other opportunities. These opportunities 
were particularly relevant to crops such as 
table grapes, citrus and dried fruit which 
contributed strongly to increased investment 
in the local region. 

Horticulture within the Sunraysia region 
accounted for 10% of the workforce, 
however it only accounted for 5% of the 
region’s training activities. Low pay rates, 
poor working conditions and the aging 
workforce (only 6% aged between 16–24 and 
61% aged over 45) made local recruitment 
and retention difficult. Also, because 
current training did not adequately address 
baseline skills that were transferable across 
horticulture, a collaboration was established 
between the Robinvale Employment 
Network and the Sunraysia TAFE which 
included the operation of a Skills Passport; 
rotational based traineeships that spanned 
multiple horticulture sectors that catered for 
the fluctuating demand. 

A formal collaboration between Swan Hill 
Department of Education and Training, 
Rural City Agribusiness and Sunraysia 
TAFE together piloted a Certificate IV in 
agribusiness across several farms. Sunraysia 
TAFE and SMGT, a community-based skills 
and job centre, partnered in the piloting of 
40 horticulture cadetships suitable for school 
leavers or young people to undertake a TAFE 
certificate in production horticulture in 
August 2018. 

While embryonic at this stage, initiatives such  
as these offered pathways for locals to progress 
to farm manager or irrigation manager earning 
packages between $150,000 and $200,000. 

They also offered pathways between less skilled  
positions to semi-skilled to a skilled layer on  
top involving STEM, cadetships, collaboration 
and career advice.  As in other industries, 
mechanisation also offered additional 
opportunities, especially for local workers. 
For example, one large carrot producer was 
trialling new machine packing technologies 
to convert some of the less skilled jobs to 
mechanised and skilled positions.212  

These initiatives also involved collaborations 
with stakeholders such as trade unions, who 
had secured a constructive relationship with 
many growers and a major labour supplier 
in the region. Although unions had not 
yet registered a single new member from a 
Seasonal Worker Program (SWP) briefing, 
their strategy within the industry was 
constructive and conciliatory.  

Given the nature, scale and potential growth 
of industry in this region, initiatives around 
the provision of training and technology, and 
providing advice to young local people about 
what horticulture careers might look like are 

an important first step in negotiating a bright 
future for the industry in the area. However, 
as indicated above, the negative reputation 
that clings to segments of the horticulture 
industry should be addressed to ensure 
that this does not overshadow the positive 
developments emerging within the region.  

Many initiatives, including one spearheaded 
by the Victorian Skills Commissioner, 
gave the region a profile that could lead to 
financial incentives for further collaborations 
that would both ensure the on-going supply 
of additional labour for the industry and 
the potential that compliance with labour 
standards be met by the entire horticulture 
industry in the region.  Such initiatives were 
dependent on local and state governments 
support, however it did include some 
important grassroots stakeholder support 
that emerged within the broader community, 
including local business, church groups 
and growers determined to improve the 
reputation of the region.   

STAKEHOLDER PERSPECTIVES:  
TRADE UNIONS 

“We’d rather work with growers to get a 
resolution if there’s any issues, rather than 
just go in all guns blazing. I think there’s a lot 
of good relationships that have been repaired 
and are growing, but I think there’s still a lot 
of local employers that are very anti-union, 
but I think that’s more because of having to 
pay agreement pay rates, rather than award 
pay rates. I can appreciate the employer’s 
stance on obviously trying to minimise costs, 
but at the same time, you know, if they’ve 
got a happy team that’s working, then they’re 
obviously going to be more efficient and 
more productive.”     
Trade Union Official (Mildura)  

STAKEHOLDER PERSPECTIVES: GOVERNMENT REPRESENTATIVE 

“Of the hundred industry leaders we spoke to, every one of them talked about employability 
attributes, rather than actual skills.  You give us someone who will turn up on time, work 
ethic, work in a team, and got a bit of common sense about them, we’ll take them and we’ll 
train them. But it comes back to the school environment. Every industry leader talked about 
the interface between their industry and school, and that...they felt that the schools weren’t 
promoting or even talking about their industries locally… So, we need to do more around 
getting kids out to have a look at industry more opportunities around kids actually doing 
training in industry, particularly in bigger corporates who have got the capacity.  We need 
to make sure that kids have industry mentors, that opportunity to make decisions. But this 
ongoing exploitation won’t go away.  The media’s just going to continue to pound at every 
opportunity to make governments accountable.  It’s about resources on the ground and it’s 
alright to have the laws, but it’s about enforcement and all of that sort of stuff.”       
Government Representative (Robinvale)   

211  Government representative; Victorian Skills Commissioner, above n 167, 34; Sunraysia Daily, June 2018.
212  Interviews with carrot grower and table grape farmer. 
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Background to the Region
Horticulture is Queensland’s second largest 
primary industry, worth more than $2.8 
billion per year and employing about 25,000 
people. The neighbouring Bundaberg region 
is one of the largest horticulture production 
regions in Australia and is estimated to have 
an annual farm gate value of more than 
$500 million, injecting over $1 billion into 
the local economy and playing an integral 
role in the nation’s food security. Within that 
the North Burnett region, situated in the 
northern catchment of the Burnett River 
approximately one hour west of Bundaberg 
and four hours’ drive north of Brisbane, 
services around 25 small towns and farming 
catchments. 

The population of the Mundubbera area is 
1,261. The area is well regarded for citrus, 
table grapes and more recently blueberries. 
It also supports other industries including 
agricultural and fishing support services, 
retail, government administration and aged 
care services. The region is an approved 
location for the WHM 88 day program. 
Growers relied on a variety of temporary 
migrant workers, however SWP workers 
featured strongly. Within Mundubbera there 
was a highly diverse local population. 75.3% 
of locals only spoke English at home. Other 
languages spoken at home included Tongan 
(3.8%), Korean (3.1%), Nepali (2.2%), 
Mandarin (2.0%) and Italian (0.9%).213  
Census data reveal Australia, New Zealand, 
Korea, Nepal, Tonga and Taiwan are the 
most common countries of birth.

Sustaining consistent labour supply  
in the region 
The neighbouring Bundaberg region has 
often received negative publicity about 
working conditions, particularly for WHMs. 
This area has been popular for backpackers 
in the past, however over the last five years 
there has been a 23% drop in backpackers 
seeking horticulture work, largely 
attributed to its poor reputation for labour 

exploitation.214  As one local grower noted: 
“there’s a bit of a notion going around that’s 
been passed on word of mouth that Bundaberg 
has been a difficult place to work and make 
money”.215  

The two small towns of Mundubbera and 
Gayndah, have initiated several activities 
designed to resurrect the reputation of the 
area through integrating and supporting their 
diverse horticulture workforce. The labour 
utilised in the area included local workers, 
WHMs, SWP workers, international students 
and undocumented workers. 

However, there had been a significant shift 
away from the predominant use of WHMs 
to SWP workers in the region, particularly in 
the citrus farms. Blueberry farms were more 
likely to engage international students and/or 
use labour hire contractors to supply (Indian 
and Nepalese through one contractor and 
Taiwanese through another), and the table 
grape orchards were more likely to hire 
WHMs. Most farms also had a core number 
of permanent local workers. 

The North Burnett and Bundaberg 
region has relatively high unemployment, 
particularly youth unemployment, which is 
around 26%. One of the primary barriers 
for local youth is transport because farms 
are poorly served by public transport. As 
one industry representative noted: “Most 
unemployed locals would not own cars.  Most 
of them might not even have a licence. They 
might not have a family member who holds an 
appropriate licence to help them with getting 
one. Unfortunately, because of the stigma that’s 
associated with the unemployment rate and the 
cohort of people that fit within that perceived 
image, the majority who actually are  
legitimately looking for work are outshined  
by the minority”.216  

A dominant source for the horticulture 
workforce in the region is the SWP. In 2008 
the federal government introduced financial 
incentives to establish programs that could 
support the inflow of SWP workers into this 
community. Through this engagement with 

the SWP the region initiated collaborations 
that drew on the region’s long history of 
ethnic diversity to address current challenges. 
One large citrus grower within the 
Mundubbera region volunteered to employ 
the first pilot group of 32 SWP workers and 
by 2018 this group had become a central 
feature of the horticulture workforce in the 
area, particularly on citrus farms. 

Ten years later, some from the original SWP 
group maintains enthusiastic support for 
the program and many in the industry felt 
that SWP were preferable to WHMs. As one 
observer noted: “The Tongans ‘don’t need the 
days, they need the money. So they want to work 
every single hour if they can. So of course, that’s 
the thing. On the same level, it’s really good 
because they send money home”.217 

Growers were exasperated by the 
unpredictability of WHMs due to fluctuating 
exchange rates, and the fickleness of their 
preferences, and their focus on having a 
holiday rather than having to work: The 
popularity of WHMs amongst growers is 
mixed. One major citrus grower outlined the 
numerous problems with the unpredictability 
of WHM. She noted:

CASE STUDY #2:  
NORTH BURNETT REGION: MUNDUBBERA AND GYANDAH

213  Australian Bureau of Statistics, 2016 Census QuickStats: Mundubbera (3 September 2018) <http://quickstats.censusdata.abs.gov.au/census_services/getproduct/
census/2016/quickstat/SSC32086?opendocument,%20https://www.northburnett.qld.gov.au/industry-focus/>.

214  Peter Hunt, ‘Millennial Backpackers Place Horticulture Harvest under Threat’, The Weekly Times (online), 28 February 2018 <https://www.weeklytimesnow.com.au/news/
millennial-backpackers-place-horticulture-harvest-under-threat/news-story/32e77dbc9def92ebb12143e36cfa4dfb>. 

215  Interview with grower; Marty McCarthy, ‘Local Growers Say Bundaberg Fruit Picking Reputation Tarnished by Farm Worker Exploitation Revelations’, ABC News 
(online), 6 May 2015 <https://www.abc.net.au/news/rural/2015-05-06/childers-growers-react-to-four-corners-labour-exploitation-story/6448122>.

216  Interview, QAWN.
217  Interview with caravan park manager.

STAKEHOLDER PERSPECTIVES: 
LOCAL WORKERS

“One obstacle is the inadequate services to 
make locals job ready. It is achievable, it is 
manageable, and you can get employment 
outcomes out of it. It’s about a career 
development. It’s about identifying that 
pathway or the alternative pathways and how 
they can actually get to it.  It’d be like ‘okay, 
this is where you are, these are the skills that 
you have, and these are the types of jobs that 
you could use what you’ve got right now’.”     
Queensland Agricultural Workforce 
Network (Bundaberg) 
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  “I think there was an Aussie dollar change, we 
used to have a lot of South Koreans coming 
and there was a big drop-off in the South 
Koreans because the exchange rate made it 
less economic to work here. That sort of gave 
me thought for thinking if this is a permanent 
situation, because they’re really good workers 
and we enjoyed having them, but what if they 
decide they’re not going to come anymore? 
While employing a mix of PSW, locals and 
WHM she felt that WHM are ‘here for a 
holiday.  It’s a holidaying visa.  They’re not 
here to work for six months, and that’s a 
problem with the backpacker visa, is it’s not 
really what the intention of it was.  There are 
some people who use it as a working visa and 
there are other people who use it as a holiday 
visa.  So, it’s not really purpose-built for what 
we want.”218  

The reputation amongst WHM themselves 
was also a factor that led to declining 
numbers in the area. One ex-WHM stated, 
“I think it’s (the WHM is) finished.”

Labour hire contractors 
There were very diverse responses from 
interviewees about the legitimacy of labour 
hire contractors in the area. Within the 
region there were some well-known farms 
that managed their fields poorly and engaged 
the use of non-compliant contractors. Poorly 
managed farms had particular problems 
attracting workers as word got around 
amongst the WHM community that farms 
do not pay properly due to poor vine farm 
and people management. Non-compliant 
contractors were also most likely to be 
found here. There also seemed to be a big 
difference between contracted and non-
contracted labour. We found that the SWP 
workers, who worked directly for growers, 
were more satisfied than the ones working for 
the contractor, who were less likely to voice 
their views.  

Ensuring consistent compliance with 
labour standards in horticulture 
industry 
Given some of the reputational challenges 
that the area had faced with poor labour 
compliance over the years, and the type of 
horticulture labour living in the community, 
a number of individuals and groups initiated 
strategies to bring the industry together and 
tackle community issues such as compliance 
with labour standards and encourage better 
treatment of temporary farm workers. The 
most influential stakeholders within this 
community included local council, the growers, 
accommodation providers, labour hire 
contractors, church and community groups. 

Collectively, the town formalised an 
important collaboration to further these 
efforts. In order to better manage the SWP, 
a Social Cohesion Steering Committee 
(SCSC) was established within the 
North Burnett Shire Council under the 
Community Social Cohesion Project 
(CSCP) in 2011. The CSCP, initially 
funded by the Department of Immigration, 
implemented and managed regional social 
cohesion through a strategy that recognised 
the increasing diversity of their workforce, 
particularly the new arrival of SWP workers 
between 2010 and 2012. 

Key issues tackled by the SCSC were:

• Developing links with key community 
groups and representatives, including 
local churches, sporting and recreational 
groups, volunteer bodies like Rotary, 
government such as Queensland Police, 
non-government organisations like the local 
Youth Services, Community Development 
Organisations and local businesses.

• Introducing key activities centred around 
worker orientation, communicating health  
information on a community electronic 
noticeboard, a disseminating information 
strategy and collaborating with key community 
groups to coordinate and support ways to 
bring culturally and linguistically diverse 
(CALD) residents together. This group 
initiated a ‘Welcome Hub’, at the beginning 
of the picking season which was designed to  
assist workers with information and support. 

• Developing a Drop-In centre and a 
communal meeting space for Tongan 
workers in the town’s centre.

• Introducing a ‘bush camp’ which housed 
any overflow of WHMs waiting for the 
picking season to commence. 

• Monitoring of conditions through the 
SCSC; conducting itinerant workers surveys  
twice a year; regular bed audits and providing 
land to the local Tongan community to 
establish a community garden.

The SCSC communicated with the 
FWO requesting investigation of any 
workplace regulation issues that emerged 
for horticulture workers. This strategy of 
engaging diverse stakeholders provided 
successful, measurable and tangible 
outcomes for the horticulture industry and 
the local community.219 With the steady 
and increasing influx of CALD community 
members choosing to locate to North 
Burnett both temporarily and permanently, 
the need for bodies like the SCSC has meant 
that while funding for this initiative has now 
expired, the Committee has remained an 
important part of the town’s infrastructure. 
Importantly, it was also cited by growers as 
a major reason that labour supply was well-
managed and non-compliance lower than in 
other neighbouring regions.

Sustainability of local initiatives
That is not to say that non-compliance does 
not exist. Despite the efforts of the CSCP, 
issues around labour exploitation remain, 
many of which relate to weak enforcement. 
One CSCP committee member noted:

  “I had to call the Fair Work, maybe 30 times 
just to get someone to talk with. I called once 
and they said, ‘yeah fill out the form’. I fill  
out the form, sent to them, what happened to 
the form, who knows? I had 150 backpackers 
to sign a claim and went around during my 
days off. ‘Okay let’s send everything to the 
Fair Work’, which I did with my private  
money to do an express post and sent all of  
the documentation. Nothing! … Fair Work 
called and they said, ‘okay we’re going to  
come to check on the farm. It was like, oh 
good’. The picking was December to January, 
you know when they came, in February … 
when the farm was shut. There were no people 
here the first time. The second time they came. 
That was two years ago, to check on the farm 
but the farm gave them enough reason and 
enough documentation. But they didn’t talk 
to these 150 people because they were already 
gone. Also, to follow up with these people, they 
tried to call them after months. Half of them 
are back in their country, the other half  
maybe changed their number because they  
are backpackers.”220  

Both as members of the CSCP, and as 
individuals, the manager and owner of the 
Mundubbera caravan park’s role was key. 
They stated: 

   “I’m very honest with them when they call me.  
I tell them that this farm is not a good farm; 
you might get some days towards your visa, but 
the pay rate is terrible, the conditions are really 
poor. I’m really honest with them because I 
don’t think it’s fair just to drag them here 
for a week’s accommodation for them to lose 

STAKEHOLDER PERSPECTIVES: WHM

“When I was in Europe four years ago, the 
only thing you could hear was how good 
Australia was. I went there in August last 
year and the voice has changed, “don’t 
go to Australia”. From a tourist point of 
view they are always attracted to Australia 
because you’ve got something that no-one 
else got. But as a working experience, they 
are choosing not to come anymore. In a way 
Asians they get the message a little bit later 
on. It’s just a flowing through- the trend will 
start in Asia.”      
Ex-WHM (Mundubbera) 

218  Interview with grower.
219  Social Cohesion Steering Committee, Minutes, 2017.
220  Interview with caravan park manager.
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money.  It’s a pain for everybody. Then, they 
walk away going, Mundubbera’s a shit place.  
It’s not just the farm, it reflects on the whole 
community.”221 

It appeared that the Mundubbera caravan 
park’s active role was to compensate for the 
less active role (in their view) of the local 
Harvest Office and FWO. They assisted 
horticulture workers with tax and visa issues 
and provided invaluable local knowledge. 
Both the owner and manager of the caravan 
park felt that: “It’s just too much … you try to 
do something good and no-one is supporting you. 

The Harvest Office should be more on track … 
should be more out there talking with the farmers 
… going to check if the guys are being well paid.”

Similarly, local growers recognised and 
valued their good work.222  There was a 
collective sense that everyone had to ensure 
they were not “part of the illegal equation”.223 
Church members on the SCSC also played 
an important role in supporting (particularly 
SWP) workers. We were told, “for many, 
church is not just about spirituality. It also 
represents a place of trust, where people can 
talk about their problems and seek assistance. 
It can be place where food is provided and is an 
important institution that reduces vulnerability 
and social isolation”.224  

The SCSC had been in operation for six 
years, and while it was a formal entity run 
through the Local Council, its sustainability 
cannot be guaranteed. Government funding 
had ceased and the genuine commitment 
to ensuring that horticulture workers were 
protected from non-compliant employers 
required vigilance and close monitoring. 

The SCSC had a positive effect on the town 
and raised the profile of the industry and 
brought growers and the community closer 
together. However, there remained pockets 
of non-compliance. One well-known farm 
operating within the community  continued 
to underpay workers and engage non-
compliant contractors, which frustrated 
those trying to clean the industry up:

  “We sit on the Social Cohesion Board and I 
have raised it many times, but what do you do?  
How can you fix it?  Fair Work can’t fix it. The 
only way is to tell people not to work there.  If 
they can’t get workers, they can’t get the fruit 
off and then suddenly they go, well, what’s 
wrong?”225 

There was a view in the town that farms 
originally employed Europeans, but 
that these workers had been replaced by 
undocumented workers from countries such 
as Taiwan and Korea. This small number 
of undocumented workers appeared to be 
hired by labour contractors. By contrast, 
there were clearly individuals and collective 
organisations that had invested time and 
energy to bring about positive change, 
most particularly the Deputy Mayor of 
Mundubbera, various local growers and 
accommodation providers. However, the 
foundation of these initiatives was fragile. 
Local initiatives such as the ones found 
in Mundubbera, therefore, are important 
to maintaining a level playing field for the 
industry. However, such initiatives must be 
formalised and built into the structure of the 
town to sustain the industry in the future.

STAKEHOLDER PERSPECTIVES: SWP 

“I think the reason why council wanted to 
make sure that we had a finger on the pulse it 
is because we would have a cascade of visibly 
different people arrive overnight.  Over the 
years we’ve had lots of people from Sudan, 
Thailand and Korea.  So, we’ve always had 
such a diverse influx of people that arrive 
every year.  While we weren’t concerned 
about the community accepting them, we 
were concerned about making sure that this 
group (SWP) were made to feel welcome and 
that they really felt like they were welcome 
with open arms.”     
Deputy Mayor (Mundubbera) 

221  Interview with caravan park owner.
222  Interview with grower. 
223  Interview with caravan park owner.
224  Interview with Salvation Army.
225  Interview with caravan park manager.
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Background to Stanthorpe (and the 
Granite Belt Region)
Stanthorpe is a town of about 5,500 
population in south-eastern Queensland in 
a region known as the Granite Belt, within 
the Southern Downs Regional Council 
area. It is located 218 km south-west of the 
nearest major city, Brisbane. There are no 
major tourist attractions in the region. At 
an altitude of about 1,000 metres above sea 
level, the Granite Belt has a cool climate 
for Queensland which makes it suitable for 
growing a range of fruit and vegetables.

Horticulture is a major contributor to the 
region’s economy. 40.1% of the region’s 
businesses are in agriculture, forestry and 
fishing, followed by construction (12.1%) 
and rental, hiring and real estate services 
(7.6 per cent).226 Horticulture accounts  
for the region’s main export, valued at 
$265.1 million.227 

The unemployment rate in Stanthorpe 
was 7.3% at the time of the 2016 Census. 
This was slightly higher than the national 
unemployment rate at the time of 6.9% but 
lower than for Queensland (7.6%).228  

Apples and wine grapes have traditionally 
been the main crops. However, over recent 
years this has changed and the region now 
also grows a diverse range of produce 
including stone fruit, strawberries, tomatoes, 
capsicum, broccoli and leaf vegetables. 
Farms in the region ranged in size but a 
number of growers interviewed reported 
that it is increasingly difficult to maintain 
a small farm and that there are not many 
left in the region. Small farms have been 
bought by neighbouring farms over the years 
to maintain viability. The region had farms 
that supply direct to Woolworths and Coles, 
exported and supplied to the general market.

Sustaining consistent labour supply  
in the region 
The farms around Stanthorpe demand 
seasonal labour to perform jobs such as picking 
and packing produce. The main demand for 
labour comes during the peak harvest time 

from November to March and fewer workers 
are required at other times. The region is 
an approved location for the second-year 
extension for the 417 visa and growers rely 
heavily on temporary migrant workers.

The region’s growers had a few main options 
for sourcing seasonal labour apart from 
directly recruiting themselves. A harvest 
recruitment office operated in the town. As 
part of the government-funded program, it 
provided a free recruitment and placement 
service and visa checks. Additionally, two of 
the caravan parks and one backpacker hostel 
referred their guests to work on farms. The 
backpacker hostel operated as a ‘working 
hostel’ where guests could only stay if they 
were working for one of the hostel’s small 
network of farms.  The two caravan parks, 
however, also welcomed non-working guests 
as well as those who had obtained work 
through the harvest recruitment office. A 
small number of labour hire contractors also 
operated in the region. While interviewed 
growers reported that labour hire contractors 
had contacted them, a number of informants 
suggested that there were fewer operating in 
the area than in neighbouring regions. This 
appeared to be due, at least in major part, 
to the ready availability of seasonal labour 
through the harvest recruitment office and 
accommodation providers.

The vast majority of seasonal workers 
were WHMs. However, this workforce was 
supplemented by a community of permanent 
immigrants, based closer to Brisbane, who 
provided a steady source of seasonal labour 
to some of the region’s farms. We found 
no evidence of growers using labour from 
the SWP and some use of undocumented 
workers including 27 caught in a 2017 raid 
by Border Force, apparently sourced from a 
labour hire contractor.229  

The FWO had a presence in the area, 
operating from their Toowoomba office, 143 
km to the north of Stanthorpe. That office 
had three Inspectors plus a Senior Inspector, 
responsible for Southern Queensland 
incorporating the area of the State south 
of Mackay, not including Brisbane and 
the Gold Coast. At the time of interviews, 

the office was spending most of its time on 
the FWO’s Harvest Trail initiative. In our 
interview with the Toowoomba Office’s 
Senior Inspector, she suggested that, while 
the FWO does did visit the Stanthorpe area, 
they do did not consider it a problem area 
and therefore do did not give it as much 
attention as other regions. Indeed, in 2016 
the FWO successfully prosecuted a large 
strawberry farm in the Stanthorpe area, 
obtaining a $70,000 penalty order from 
the Federal Circuit Court.230 There was no 
notable union presence in the area.

Overall, the region seemed to have done 
quite well with labour supply for low-skill, 
seasonal jobs, relying mainly on WHMs. 
With the presence of the harvest recruitment 
office, accommodation providers and other 
sources of seasonal workers, labour supply 
appeared to be well managed. Additionally, 
the geographical location of Stanthorpe 
meant that it was a manageable drive of 
under three hours from Brisbane so, while 
the area was not popular tourist destination 

226  Southern Downs Regional Council, Southern Downs Socio-Economic Profile (Report, AEC Group, May 2016) 15.
227  ‘Other agriculture’ is defined as “which are not Sheep, grains, beef and dairy cattle, Poultry and other livestock, or Aquaculture”: see ibid 33.
228  Australian Bureau of Statistics, 2016 Census QuickStats: Stranthorpe (3 September 2018) <http://quickstats.censusdata.abs.gov.au/census_services/getproduct/census/2016/

quickstat/SSC32680>. 
229  Liana Turner, ‘Workers to be Deported after Strawberry Farm Raid’, Stanthorpe Border Post (online), 8 February 2017 <https://www.stanthorpeborderpost.com.au/news/

workers-to-be-deported-after-strawberry-farm-raid/3141037/>.
230  Fair Work Ombudsman, ‘Farmers Penalised Almost $70,000 for Short-Changing 417 Visa-Holders $2600’ (Media Release, 26 September 2016) <https://www.fairwork.

gov.au/about-us/news-and-media-releases/2016-media-releases/september-2016/20160926-i-luv-penalty>.

CASE STUDY #3: 
GRANITE BELT REGION: STANTHORPE

STAKEHOLDER PERSPECTIVES: 
REPUTATION

“Are backpackers necessary for the area? Yes, 
they certainly are. Is there exploitation going 
on? Yes, there certainly is. Is that exploitation 
damaging the reputation of Stanthorpe as 
an area to come to? I’d say it’s probably 
damaging a lot of areas. A lot of the kids 
see it as a necessary evil. They’ll certainly 
report it. They’ll do their 88 days and suffer 
or they might do 20 here, 30 there and 30 
there to get their 88 and find one good area 
and a couple of bad areas. The bad area will 
get reported. Now if that bad area happens 
to be Stanthorpe that they ended up with 
the wrong farmer it taints the whole district. 
That’s the big problem. I don’t think the 
older farmer has woken up to the fact that 
social media a) exists and b) goes at the 
speed of light. They think that they can do 
what they’ve done       
Accommodation provider (Stanthorpe)
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like, say, Bundaberg, it was considered close 
enough the nearest urban centre to be a 
popular choice for WHMs seeking to do their 
88 days work.

Those farms within a moderate distance 
from a caravan park near Stanthorpe could 
rely on its proprietors to transport workers 
from the caravan park to and from the 
farms each day. Some farms, particularly 
those further from town, offered on-farm 
accommodation and some transport, e.g. for 
the workers to visit town once per week.

However, at the time of the research 
there was fear amongst some growers and 
community stakeholders about future labour 
supply. This fear arose from concerns that 
two things in particular would damage the 
region’s reputation and scare away future 
WHMs. These included the impending 
introduction of the ‘backpacker tax’, which 
at the time was being proposed at a rate of 

32.5%; and the underpayment and other 
mistreatment of WHMs by some employers.

Compliance with Legal Standards 
A range of civil society stakeholders, 
including growers, accommodation 
providers, harvest recruitment office and 
local council were taking steps to ensure 
that itinerant farm workers (mainly WHMs) 
were treated well. This included taking 
steps to ensure compliance with minimum 
wage laws, sexual harassment laws and safe 
accommodation.

In the Stanthorpe community, a number 
of key stakeholders became aware of the 
threat to the region’s economy presented by 
the risk of poor reputation spread amongst 
WHMs that would reduce future labour 
supply. They took steps both individually and 
collectively to value the interests of the whole 
region by ensuring compliance with labour 
standards and better treatment of temporary 
farm workers, in particular WHMs. The 
most influential stakeholders were the local 
council, the harvest recruitment office, a 
local caravan park and some growers.

An employee of the local council recognised 
that WHMs were being treated poorly in 
relation to their accommodation and work. 
She became concerned, both for the workers’ 
welfare and the impact of a poor reputation 
on labour supply for the region.

The council took a number of steps with the 
aim of protecting workers and the region’s 
reputation. First, it formally regulated 
short-term accommodation to make 
registered dwellings more accessible and 
safer for seasonal workers. Second, it built 
a network of state regulators (including the 
FWO, Anti-Discrimination Commission, 
Fire Service, etc) to influence positively the 
treatment of temporary migrants at work 
and in accommodation. Third, the council 
coordinated a number of specific activities 
to raise awareness amongst the region’s 
stakeholders of the risks posed by poor 
reputation. These included two community 
forums including farmers, accommodation 
providers, harvest recruiters, local police 
and fire services, FWO, Anti-Discrimination 
Commission and the Department of 
Immigration and Border Protection. Finally, 
the council held a number of welcome 
barbeque events for WHMs at which the 
police and FWO attended and provided 
information about rights and sources of 
help. These efforts achieved some success in 
raising awareness of reputational risks and 
influencing the actions of stakeholders to 
better comply with labour standards.

STAKEHOLDER PERSPECTIVES: 
REPUTATION 

“The fact that [WHMs] will be mistreated 
and that in the end our growers won’t have 
the backpackers coming to our region to 
assist them in the harvesting of their crop.”     
Council Representative (Stanthorpe)

STAKEHOLDER PERSPECTIVES:  
COMMUNITY REGULATION 

“[The supervisor] works beside them and 
quietly says rude things.  So we only ever 
send boys out there.” 
Caravan Park owner (Stanthorpe)

“[I told a male worker] ‘if you have any 
trouble or you see any of the girls being 
spoken to badly, then as far as I’m concerned 
you all leave.’ [The farmer] would have  
no workers.”   
Caravan Park owner (Stanthorpe)

“The harvest recruitment office] knows 
when they come here, they’re going to be 
looked after, they’re going to be treated 
well, they will be treated almost like another 
family member as much as you can and so 
we tend to get a really, really good quality 
of backpackers because we look after them.”  
Council Representative (Stanthorpe)
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The Harvest Recruitment Office located in 
the town took steps to ensure that employers 
complied with their legal obligations and 
treated their workers well. The office 
encouraged workers who had been victims of 
non-compliance to report to state authorities 
such as the FWO and Anti-Discrimination 
Commission. Both the Harvest Recruitment 
Office and a local caravan park chose not to  
refer workers to non-compliant growers. As  
well as making labour supply more difficult 
for non-compliant growers, this also encouraged 
other growers to continue to comply with  
labour standards and treat workers appropriately 
in order to maintain labour supply. 

Sustainability of local initiatives
Farmers played a role in maintaining the 
region’s reputation and continuing labour 
supply in a number of ways. Some were 
influenced by the Harvest Recruitment 
Office and caravan park’s actions. Some also 
influenced the actions of other growers in 
the region by encouraging them to comply 
with labour standards and treat their workers 
better, making them aware of the bigger 
picture. 

The simple act of hiring labour from 
reputable sources was perhaps the single 
biggest step taken by growers. Many 
growers had received offers from labour 
hire contractors to provide labour at non-
compliant rates. By continuing to source 
workers from reputable sources such as the 
caravan park and the Harvest Recruitment 
Office, and to reject clearly non-compliant 
offers from labour hire contractors, these 
growers were taking steps to safeguard the 
region’s reputation.

Background to Griffith  
(North-West Riverina)
Griffith is a city in the Murrumbidgee 
Irrigation Area in the north-west of the 
Riverina region. It has a population of about 
20,000231 and is located 574 km (about six 
hours) drive west of Sydney. There are no 
major tourist attractions in the region. The 
region grew as a farming community after 
the end of the World War II with modest 
farming land grants within a small radius 
around the town of Griffith. Outside of that 
radius, larger farms were available. Over 
time, many smaller farms expanded with the 
purchase of neighbouring farms.232 

The Griffith economy is currently strong and 
there were resulting skilled labour supply 
challenges. A number of interviewees said 
words to the effect, “if you can’t find a job in 
Griffith, you don’t want a job”. For example, 
there was a new solar farm paying $30 to 
$40 per hour for low/semi-skilled labour.233 
Skilled and semi-skilled work was available 
in work relating to water use infrastructure. 
A number of large employers in the region 
demanded a large number of permanent 
low-skill jobs. These included Baiada, which 
operated a large chicken processing plant, 
and a few large wineries such as De Bortoli, 
Casella and McWilliams. 

Griffith has historically been known as a 
citrus growing area and its main crops in 

which harvesting labour is required are 
citrus, onions and cherries. However, many 
farms have diversified or moved completely 
away from citrus, due to recent periods 
of low citrus prices (although prices are 
considerably higher now) and the availability 
of mechanisation for other crops. There are 
now a lot of nut crops grown along with 
cotton, neither of which requires much 
low-skill labour. Griffith also has a very large 
production of wine grapes for bulk wine 
that is exported from the region in large 
bladders or tanks. Given the bulk nature 
of this production, picking of these grapes 
is mechanised. There remains demand for 
packing labour but this is also minimised on 
the mechanised farms.

STAKEHOLDER PERSPECTIVES: GROWERS 
ENSURING COMPLIANCE 

“’You’ve got to look after your people’ and 
I got it through to [farmer’s name] and he’s 
doing it now which is good. … He’s worked 
out to keep his core workers, you’ve got to 
look after them.  If you don’t look after them, 
they walk.”     
Grower (Stanthorpe)

STAKEHOLDER PERSPECTIVES: REPUTABLE 
SOURCES OF LABOUR 

“I reckon the whole of them are shonky 
myself.  … How can they just come to me 
and say, it’s only going to cost me $21 an 
hour [when] workers [are] costing me about 
$26 [including all additional costs].”  
Grower (Stanthorpe)

“We’d pay the contractor $21 but [the labour 
hire contractor will] pay his people between 
15 and 18 bucks an hour.  That’s all he pays 
you see.  So if [the workers] can come here 
and then all of a sudden they’re up on $24-
25 an hour, well they’ll stay here too.”    
Grower (Stanthorpe)

“Happy caravan parks have happy people 
too …  I think they’re good to them in there, 
they’ve all been fair … They don’t have any 
trouble because of it too.”   
Grower (Stanthorpe)

CASE STUDY #4:  
NORTH-EAST RIVERINA REGION: GRIFFITH

231  Australian Bureau of Statistics, 3218.0 - Regional Population Growth, Australia, 2016-17 (24 April 2018) <http://www.abs.gov.au/AUSSTATS/abs@.nsf/
DetailsPage/3218.02016-17?OpenDocument>.

232  Interview with local industry expert.
233  Interviews with labour hire provider and grower.
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Sustaining consistent labour supply  
in the region 
Despite the changes in some crops and 
increased mechanisation of harvesting, the 
region’s farms still demanded significant 
supply of labour to perform low-skill roles 
in picking, packing and grading. The range 
of crops and the nature of citrus meant that 
the labour demand was relatively consistent 
across most of the year.

The region has received several waves of 
permanent migration over many years. 
Italians, the main group, have been in the 
region for decades and descendants of these 
early immigrants own many of the farms. 
Indians and Pacific Islanders are also present 
in significant numbers. Many people from 
each group started out in low-skill jobs 
before moving up to own farms or work as 
labour hire contractors. There are apparently 
many undocumented workers in the Indian 
and Pacific Islander populations who have 
arrived on tourist visas, overstayed or 
absconded from the SWP.

The region is an approved location for the 417  
visa extension and growers rely on temporary 
migrant workers. Because of the relatively great  
distance from the nearest major city and the  
lack of local tourist attractions, migrant  
workers in Griffith tended to be focused on 
work, either for the 88 days (417 visas) or 
longer-term for the money (in the case of 
undocumented workers in particular). The 
distance from Sydney also meant that many 
temporary migrant workers had their own 
vehicles. If not, their options for work were 
more limited to staying in a hostel that offered  
transportation to farms, or relying on labour  
hire contractors’ accommodation arrangements.

Griffith offered a wealth of options for 
growers seeking temporary labour for 
low-skill jobs. These included multiple 
backpackers’ hostels, a Harvest Recruitment 
Office, multiple formal labour hire 
contractors with offices in the city and many 
smaller, informal labour hire contractors. 
The Harvest Recruitment Office located 
in the city was not a major supplier of 
labour but was very involved as a sponsor 
of the SWP. Backpacker hostels were more 
major suppliers of WHM labour to farms. 
Hostels operated either as free recruitment 
agents or as labour hire contractors when 
providing WHM labour to farms. The many 
informal labour hire contractors operating 
in the region provided a strong supply of 
undocumented labour, many of whom 
were from the local permanent and semi-
permanent Pacific Islander community.

Large farms could benefit from the SWP and 
local labour due to their purchasing power 
and demand for long-term labour. They 
also enjoyed the benefit of being able to 
supply their products direct to international 
buyers, thus avoiding the local supermarket 

oligopoly and local market opaqueness and  
uncertainties. Of course selling internationally  
added the issue of negotiating currency 
foreign exchange fluctuations. However, such 
fluctuations also potentially impact domestic 
prices in any event and was considered 
insufficient disincentive to export given the 
issues with local markets and supermarkets. 
For small farms, the SWP was not practical 
for direct hire due to shorter picking seasons 
and economies of scale with the efforts and 
costs involved in using the SWP. Therefore, 
smaller farms needed to access SWP workers 
via labour hire or use WHMs or other labour 
hire. There was no evidence from the farms 
interviewed of efforts to address labour 
supply challenges by making low-skill jobs 
more attractive to workers.

The FWO did not appear to have a 
strong presence in the Griffith area. One 
accommodation provider/labour hire 
contractor had received only one phone call 
from the FWO in 12 years of operation. There  
was no notable union presence in the area.

Labour supply challenges
The local economy was strong at the time 
of research and there were several large 
employers demanding permanent, low and 
semi-skilled labour. Therefore, it seemed that 
there was little practically-available supply 
of low and semi-skilled labour amongst the 
local permanent population with legal right 
to work. However, this did not seem to have 
increased pay or conditions in low-skill jobs 
due in part to growers’ limited capacity to 
pay more.

Consistent with our survey findings that 
crops are sometimes left unharvested due 

to unreliable supply of labour, reported 
in Chapter 6, one grower spoke of this 
happening. This farm was located almost an 
hour’s drive from the major accommodation 
housing workers. The backpackers’ hostels 
would not drive workers beyond a certain 
distance and it was apparently difficult 
to convince workers with their own 
transportation to travel long distances. 
This grower would often have only 45% of 
promised workers attend on a given day. 
However, the major cause of crops being 
unharvested for this grower was the sale 
price dropping below the cost of harvesting. 
This grower of zucchini, pumpkins and 
onions said that this happened about 40% 
of the time. For him, 80% of the total cost 
of production was in the harvest. This lack 
of control and information available to 
growers about market prices and factors that 
influence the market price was a cause of 
frustration, uncertainty and wastage, as well 
as preventing them from increasing pay and 
conditions to attract workers.

STAKEHOLDER PERSPECTIVES: 
REPUTATION 

“Most of them have at least one story to 
tell. I mean we backpackers — I think what 
comes up the most is cities like Bundaberg or 
Mildura or — yeah I don’t know, cities like 
that, Griffith … These are places where all 
the backpackers say, ‘Don’t go there, don’t 
go there…”     
WHM (Stanthorpe)
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STAKEHOLDER PERSPECTIVES: COLLABORATION

“I don’t think there’s anyone else in the community that can provide the service that [we 
do] at the moment.  There are people in the community who are assisting migrants to fill 
in forms and they will charge them extra amount of dollars to do the job that I am doing 
for nothing …They are immigration forms.  For a bridging visa, the 108, some of our 
people are charging $200, $300, $800 for this kind of work when I am doing it for the 
love of helping people.”    
Community Centre representative (Griffith)

“It’s part of our support.  If they want sugar and we have sugar, we can provide them 
with sugar or with flour.  But if they don’t need it, then we don’t provide it.  It’s just 
emergency need.”     
Reverend (Griffith)

“Look, there’s one particular [employer] that we haven’t dealt with for a while. It got to 
the stage where some of the girls were being harassed by some of the employees, so we 
talked to the employer, and said, ‘Okay, what we’re going to do is put nothing but blokes 
in here. Nothing but guys.’”     
Accommodation provider and labour supplier (Griffith)

“We ring the contractor first and you know, solicit his side of things, and if we can’t get 
a satisfactory conclusion, then we get the person in here, we write out a report and we 
send it to Fair Work … then it’s up to Fair Work then to take it on with the job seeker … 
I have lost contractors over things like that, and I have withdrawn services to contractors 
over things like that, if it’s pretty apparent.”     
Harvest Recruitment Office (Griffith)

“They said they weren’t paid for quite some time. They didn’t even have a cent with 
them, when they came on the bus. When I picked them up, first thing they asked me, was 
if I could buy them a smoke. They were dying for a smoke. They had no money to buy 
smokes. I took them to a McDonalds and bought them a feed, took them home. Most of 
the time they were working, they never got any money. So I just asked the people around 
here that I used to go to school with, see if they can give them work at the farm, so they 
can make some money.”     
Individual community member (Griffith)

“I had people come to my home at any time of the day, 6 o’clock in the morning, 
7 o’clock, 9 o’clock, 10 o’clock at night.  I never turn anyone away because it’s my 
experience that these people genuinely need help.  If they come at this time I understand 
because they need to work to support their family.”      
Community Centre representative (Griffith)

“I met one, two, three person out there in the [church] been here even more than 25 
years … they still doing the work.  … I’ve seen this with my own eyes, a person just, old 
men, pull it out.  They nearly got all the teeth out ... I said to them, there’s Panadol, just 
buy from the shop.”     
Former undocumented worker (Griffith)

“Often they don’t access health services very often. So usually when they come in, we see 
them when they’re acutely unwell, because generally they’re frightened to come to the 
hospital. … because they don’t tend to get any pre-natal care, and then by the time they 
come in, there could be things wrong with the baby, or diabetes, things like that. Often, 
they’re still out working [fruit picking] at eight and a half months pregnant.”  
Hospital social worker (Griffith)
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Compliance with Legal Standards 
There was little evidence of coordinated/
organised/formal collaboration or regulation 
to ensure compliance with labour standards. 
Unlike in Stanthorpe, and to a degree 
Mundubbera, the local council did not 
consider there to be a major problem of non-
compliance with labour standards and was 
taking limited steps to address it. However, 
there were many examples of informal 
collaboration and other efforts to regulate 
compliance with labour standards and to 
support workers. These related to supply of 
labour, regulation of minimum employment 
standards and support for vulnerable 
workers. See the ‘Stakeholder perspectives: 
Collaboration’ textbox for examples of such 
activities by a range of stakeholders.

Similar to Stanthorpe, Mundubbera and 
Mildura, two labour suppliers, the Harvest 
Recruitment Office and one hostel, had 
taken the responsibility on to cease or limit 
their supply of labour to non-compliant 
growers and labour hire contractors. At 
times this could be at a personal and 
economic loss to those involved. Many of 
these actions relied on reports from workers 
of underpayment, non-payment or other 
mistreatment.

Members of the Pacific Islander community 
in Griffith had provided support in the form 
of food, housing and work introductions 
for strangers or relatives who had run away 
from the SWP or other exploitative work 

situations. These workers had suffered 
non-compliance in relation to low pay, 
unpaid wages, excessive pay deductions and 
poor accommodation. They left these bad 
situations in the region or travelled to the 
region as they knew its reputation for having 
a large Pacific Islander community. This 
kind of support was strong in the Pacific 
Island community and was provided in cases 
of acute need and, in some cases support 
was given long term over many years. This 
was particularity the case with long term 
undocumented workers who had no access 
to social services and were reluctant to 
contact a range of formal support providers.

Community groups provided migration 
advice, such as helping to apply for bridging 
and protection visas (and providing clothing 
and food) for undocumented workers living 
in the region. Churches and community 
groups provided clothing and food.

Churches and a hospital social worker 
provided assistance to migrant workers 
(both undocumented and those with valid 
working visas) to access social services. 
The social worker guided WHMs without 
Medicare or health insurance to make 
hardship applications to reduce or avoid 
medical bills. She also tried to encourage 
the local undocumented population to use 
hospital services, particularly early in their 
pregnancies as there was a problem with late 
presentation to hospital with acute problems.

The Salvation Army recently conducted 
workshops in Griffith to inform the local 
community about their work rights and signs 
of modern slavery. They ran a workshop, 
attended by hundreds of Pacific Islanders 
from the local area and who travelled 
from surrounding regions. The efforts of 
the Salvation Army appear to have been a 
good initial source of information and to 
have sparked some hope amongst both the 
Pacific Island communities and community 
support workers. However, at the time of the 
workshops, there was not yet any evidence of 
a plan for formal, ongoing arrangements and 
that program is no longer funded.

STAKEHOLDER PERSPECTIVES 

“Farmers say there are labour shortages 
but that is not accurate. Their service has 
worked hard to diversify into conventional 
recruitment to provide services to everyone 
not just backpackers — this is the true value 
of being in a place like … Some growers 
sensationalise what’s going on. This may 
be their reality, but it’s their conditions 
of employment i.e. their wages and 
accommodation that gives them a shortage.”      
Manager (Labour Recruitment Office) 
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Harvest Labour Services
Within 11 regions in Australia, the Harvest 
Labour Services and the National Harvest 
Labour Information Service connect workers 
with growers to help minimise local labour 
supply challenges. For growers, this service 
is designed to screen and match workers to 
available farm work.234 Having interviewed 
representatives of seven of these regional 
offices, we found that each operated slightly 
differently. While some operators supplied 
labour directly to growers, many offices 
also supplied to labour hire contractors. 
In some cases, the offices did passport 
checks and VEVO eligibility and provided 
FWO brochures to workers. However, the 
relationship was not always cordial as many 
offices felt that the FWO, “don’t do much to 
investigate after they are contacted”. In terms 
of the challenges the recruitment offices face, 
there was a mixed response. Some felt that 
growers did not treat their workers well and 
that growers would not face labour shortages 
if they treated their workers properly.235 

Most Harvest Labour Services offices 
met growers, their associations and visited 
farms to assess operations so that “it’s easy 
to tell who is a good operator and who is not”. 
The signs of a good operation were usually 
apparent. Similarly, the Harvest Labour 
Services checked local accommodation 
services, pay rates and the supervision of 
workers and many offices report that 95% of 
farmers are “doing the right thing”.236 

These services engaged with all types of 
horticulture workers, however a lot of their 
work was with WHMs (around 90%), with 
the remaining 10% involving local workers. 
There seemed little collaboration between 
these services and the FWO and Federal 
Police, although they did encourage some 
workers to report to the FWO. One manager 
stated that the FWO “blow into town once or 
twice a year but I’ve not seen them do anything 
constructive in cleaning up unscrupulous 
operators and reporting names of unscrupulous 
operators to the FWO results in no action 
being taken.”237  Some providers reported 
the existence of good cooperation and 
collaboration between stakeholders in the 
area and many suggested that their offices 
had contributed significantly to coordinating 
and “cleaning up the industry”.238 

Conclusion: How to grow multi-
stakeholder collaboration within regions
These four cases indicate that regional 
solutions have helped to address the two 
biggest challenges facing the horticulture 
industry: ensuring a reliable supply of 
labour; and ensuring that employers, 
accommodation providers and other relevant 
actors comply with the law and otherwise 
treat workers well. These goals should be 
seen as interrelated to protect the industry 
from reputational damage and address 
sources of current labour supply challenges. 

This Chapter has indicated that much 
is already being done by a range of 
stakeholders to ensure a sustainable 
supply of labour and to ensure widespread 
compliance with labour standards in some 
locations. 

Existing literature suggests that both formal 
and informal networks must operate in 
tandem to sustain industry knowledge, 
co-regulation and enforcement of labour 
standards. Through successful regional 
partnerships it is possible to address 
the twin challenges of labour supply 
challenges and non-compliance with 
labour standards. 

These four cases show that each region 
will approach these challenges differently, 
drawing on their particular strengths and 
local knowledge in a variety of ways to 
attract and retain a dependable labour 
force operating in a compliant industry. 
Moreover, regional differences will often 
demand differing regional responses to these 
challenges. Much of this relies on a genuine 
multi-stakeholder attempt to rid the industry 
of disreputable and often illegal non-compliant 
intermediaries to remove excessive costs, 
misinformation and non-compliance. 239

For those wishing to replicate community 
collaboration in a wider range of regions, 
there is much to learn from these case 
studies. Certainly there are regionally specific 
reasons for more successful collaboration 
in some locations than in others. These 
include geographical, crop timing, eligibility 
for WHM extension 88-day work, and 
existence of tourist attractions, each of 
which may impact the attractiveness of an 
area to WHMs and therefore labour supply. 
They also include the presence of individual 
community leaders who see the value, and 
shared regional interests, in treating workers 

well. Identifying these individuals should 
be possible through existing networks such 
as regional FWO offices, Harvest Labour 
Service offices and, in some cases, local 
councils. The 11 locations in which Harvest 
Labour Services operate offer a strong 
possibility for a collaborative connection 
between growers, workers and regulators.240  

Finally, while our case studies found differing 
levels of interest in the issue within local 
councils, they remain a potentially influential 
actor, and point of contact for stakeholders, 
within regions. Educational facilities (schools 
and further education and training agencies) 
are also important stakeholders that could 
help to attract younger Australians into the 
industry. For instance, this could take the 
form of a gap year offering the opportunity 
for Australians to get life experience before 
deciding or committing to graduate studies, 
apprenticeship or employment.

Community stakeholders do play an 
important role in helping to regulate labour 
markets and labour standards. Equally, the 
simple act of hiring labour from reputable 
sources and calling out those that do not 
is the single biggest step that growers 
can take to reduce non-compliance. By 
working together with accommodation 
providers, religious and welfare agents as 
well as local, State and federal governments, 
growers are well positioned to reclaim 
directly their industry as ethical, dynamic 
and sustainable across all regions in Australia. 

234  Interview with Department of Education. See also Department of Jobs and Small Business, Australian Government, Harvest Labour Services (3 September 2018) 
<https://www.jobs.gov.au/harvest-labour-services>.

235  Interview with director (Harvest Labour Service).
236  Interview with multiple harvest offices.
237  Interview with managing director (Harvest Recruitment Office). 
238  Ibid.
239  Graeme Hugo, ‘Best Practice in Temporary Labour Migration and Development: A Perspective from Asia and the Pacific’ (2009) 47 International Migration 45, 58.
240  Clibborn, above n 199.
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Introduction

Accommodation providers play an important role in sustaining the 
horticulture industry not just by providing accommodation, but also 
by providing transportation to and from farms as well as important 
information about the availability and nature of farm work. 

However, there is significant variation in the 
nature, quality and cost of accommodation 
for different types of workers in different 
geographical regions in Australia.

Further, while growers may have traditionally 
managed their labour needs through direct 
employment, many growers now engage 
workers through labour hire companies who 
either supply their own accommodation or 
work closely with accommodation providers 
to recruit and house workers on their behalf. 
As such, growers are often unaware of how 
workers experience accommodation and 
transport services despite the fact that the 
business model of many accommodation 
providers has depended heavily on ‘building 
relationships’ with growers.241 While this 
can present positive opportunities for 
workers and growers, it can also entrench 
the vulnerabilities of farm workers and 
undermine grower’s ability to secure a 
dependable workforce for their farms. 

Different types of workers engage in 
accommodation and transport services in 
different ways. For example, working holiday 
makers (WHMs) rely heavily on hostel 
and caravan park accommodation where 
transportation are provided as an add-on 
cost. By contrast, the Seasonal Worker 

Program (SWP) requires employers to detail 
accommodation and transportation services 
as part of their sponsorship arrangement. 
While housing is rarely provided for local 
workers, there is also limited or no provision 
of public transportation for local workers 
to access farms in remote locations. There 
is also some evidence that undocumented 
workers are housed in substandard and 
illegal premises, however the scale of this 
problem is difficult to quantify.

When looking at transport services, most 
farms, by their very nature, are located in 
very remote areas and most fall outside main 
public transportation hubs. For example, 
Darwin’s growing region is over one hour 
south of the central business district and 
public transport is minimal to non-existent, 
while other regions might be more accessible. 
Therefore, notwithstanding geographic 
variation, the provision and nature of 
transportation is an important component of 
ensuring horticulture regions have a secure 
labour supply. 

Research indicates that access to 
transportation services can differ between 
local and foreign-born residents accessing 
farm work and also differ on gender lines.242 
Because there is a strong relationship 

between access to transport and economic 
outcomes both for workers and firms, there 
is therefore an urgent need for more localised 
research which analyses the disparate 
transport challenges facing different regions 
within the horticulture industry. 

In many respects, accommodation and 
transport are inseparable from horticulture 
work itself because they can contribute to 
positive interactions within the industry, 
or entrench further vulnerabilities.243 As 
with the horticulture industry in many 
other countries, access to accommodation 
and transport services is segmented by 
the type of labour and visa status of the 
worker.244  For example, approved employers 
under the SWP are required to provide 
accommodation and transportation services 
as well as pastoral care, however this differs 
slightly from New Zealand’s Recognised 
Seasonal Employer scheme (RSE) where 
the exact amount of deductions taken from 
wages for accommodation and transportation 
is formalised in the contract and provided to 
both the worker and the government prior 
to the worker’s employment.245 While the 
dependence of SWP on employers to supply 
these services can create vulnerabilities 
when exorbitant deductions are made, case 

CHAPTER NINE 
REGIONAL INFRASTRUCTURE: 
ACCOMMODATION AND 
TRANSPORT SERVICES     

241  Underhill et al, above n 23.
242  Lynn Dobbs, ‘Stuck in the Slow Lane: Reconceptualizing the Links between Gender, Transport and Employment’ (2007) 14 Gender, Work & Organization 85; Evelyn 

Blumenberg, ‘Immigrants and Transport Barriers to Employment: The Case of Southeast Asian Welfare Recipients in California’ (2008) 15 Transport Policy 33.
243  Clibborn, above n 199.
244  O’Brien, above n 184, 43.
245  Howe et al, Sustainable Solutions, above n 4, 66; Department of Jobs and Small Business, Seasonal Worker Programme – Useful Links (7 November 2018) <https://www.jobs.

gov.au/seasonal-worker-programme-useful-links>.
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study data collected in this report suggest 
that accommodation and transport for SWP 
workers were more regulated than for other 
workers such as WHMs and other temporary 
migrant workers. 

As indicated above, accommodation 
providers, often offer many more services 
than just accommodation. Some may operate 
as a labour hire paying workers directly 
from growers, and many others provide 
transportation and employment advice as 
part of their service. However, we found that 
the ability of different types of workers to 
access and benefit from these services was 
bifurcated. 

The evidence from the case studies in this 
report suggests that different workers and 
visa types have different experiences of 
accommodation and transport services. 
For example, when looking at WHMs there 
was a tendency for these workers to be 
housed in accommodation arrangements 
which supplied transportation to farms. 
This contrasted with other farm workers, 
particularly local workers. For example, in 
Chapter 7 we examine numerous reasons 
why local workers may not be attracted to 
the horticulture industry. One representative 
from the Queensland Agriculture 
Workforce Network (QAWN) believed that 
transportation was one significant barrier for 
locals sourcing farm work. She stated that:  

  “Most of them [locals] wouldn’t have cars. 
Most of them might not even have a licence. 
They might not have a family member who 
holds an appropriate licence to help them 
with getting their hours up.  We’re a bit blind 
— well not we specifically, but there are some 
employers that are blindsided by the stigma 
around regional job seekers and transport. 
Transport is the biggest issue.”246

International research indicates that car 
ownership increases the likelihood of local 
workers being employed and therefore 
leaving welfare. Access to vehicles also 
leads to increased hours of work for welfare 
recipients.247 Within rural and regional areas,  
these issues are more acute and will become 
even more potent if public transportation is 
not improved. For example, in areas where 
investment in horticulture is expected to  
increase significantly there are major concerns  
regarding the provision of transport and 
other infrastructure that could potentially 
inhibit this growth. A report on the future 
viability of the Sunraysia region noted that: 
“current challenges around the availability of 
affordable accommodation, transport, healthcare 
and childcare across the region will need to be 
addressed to support workforce participation  
and growth.”248

Within the Mildura area, there is also 
evidence that labour hire contractors 
influence how accommodation and transport 
services are used by farm workers. One 
government report stated that contractors 
could give workers envelopes with wages 
from which accommodation, transport 
and often a finder’s fee had already been 
deducted. This could result in workers 
getting hourly rates ranging from $10 to $15 
an hour. Another study reported that there 

were instances where workers ended up with 
only $20 to $40 a day after expenses were 
deducted, for a full day’s work.249  

Findings
1. Working hostels and other 
accommodation providers play a central 
role in managing labour supply challenges 
in many regions by supplying farm workers 
to growers. Some of these also play a role 
in fostering greater compliance with labour 
standards by selectively choosing growers 
and only sending workers to farms with a 
reputation for compliant labour relations. 

2. There is considerable variation 
in the costs of privately-operated 
accommodation and transportation 
services both between and within 
different groups of workers. The more 
vulnerable the worker, the more likely they 
are to be exposed to exploitation through 
being forced into poor quality, high cost 
accommodation close to farm locations. 
The variation in accommodation and 
transport arrangements, and the degree of 
vulnerability of different workers, means 
regulation of accommodation and transport 
needs to be sensitive to local circumstances, 
and the most effective response to problems 
with exploitation of workers is through 
collaboration of the various stakeholders.

246  Interview with Queensland Agriculture Workforce Network (QAWN) representative. For information about QAWN see: Queensland Farmers’ Federation, Queensland 
Agriculture Workforce Network (QAWN) <https://www.qff.org.au/projects/rural-jobs-skills-alliance/queensland-agricultural-workforce-network-qawn/>.

247  Paul M Ong, ‘Car Ownership and Welfare-to-Work’ (2002) 21 Journal of Policy Analysis and Management 239; Tami Gurley and Donald Bruce, ‘The Effects of Car Access 
on Employment Outcomes for Welfare Recipients’ (2005) 58 Journal of Urban Economics 250.

248  Victorian Skills Commissioner, above n 167, 12.
249  Forsyth, above n 76, 154.
250  Howe et al, Sustainable Solutions, above n 4, 88. 

STAKEHOLDER PERSPECTIVES: 
TRANSPORT 

“In terms of the cohorts that we are looking 
at there are the primary barriers, the lack 
of licence because our farms are not within 
walking distance.  Our public transport 
system is irregular and it’s sporadic and it 
doesn’t go where our farms are located.”      
QAWN (Bundaberg)  
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Growers rely heavily on accommodation 
providers to access temporary migrant 
workers. The National Survey of Vegetable 
Growers revealed that 40% of growers 
surveyed had used labour hire firms to access 
workers and 29% had recruited through 
hostels. Growers who used hostels to recruit 
were most likely to employ temporary 
migrants compared to Australian workers. 
Among growers surveyed, 15% had a formal 
business relationship with a hostel that 
provided accommodation to their workers.250  

Accommodation providers are an important 
part of how growers conduct their business 
and how they access available labour, 
particularly during short intense harvesting 
times when labour needs fluctuate. While 
each region and type of farm had different 
labour requirements, survey data revealed 
that growers who had less difficulty 
recruiting labour were significantly less likely 
to recruit workers through ‘youth hostels’. 
The propensity to recruit through hostels 
was also significantly higher than average 
among those growers who only needed 
workers for less than six months.251  

Similarly, growers reported that for some 
crops, they required dozens, if not hundreds, 
of workers at short notice, and then at 
other times the demand almost completely 
fell away. The case studies found that 
many accommodation providers played an 
important role in supporting labour supply 
in situations of fluctuating grower demand 
for workers. They used local knowledge of 
growers needs, as well as labour demand in 
previous seasons, to inform workers via social 
media of up-coming work opportunities. 

For example, one grower reported that 
they will “get the same people back every day 
for months [in] potatoes and sweet potatoes or 
strawberries or capsicums”, but then draw on 

lists of workers supplied by hostels to meet 
the changing demands each day based on 
the crop being picked. 252 Workforce needs 
could fluctuate from 55 return local workers 
and family members, to the need for 400 
temporary workers that were required during 
the peak picking season. The need for such 
flexibility in labour allocation meant that 
growers had to rely on sourcing different 
workers each day to pick crops where the 
harvesting process was more physically 
demanding and unattractive. 

While accommodation providers maintain 
a central role in housing workers employed 
in the industry, they have attracted criticism 
due to their ability to control access to 
horticulture jobs. Since many WHMs 
gained work exclusively through hostels 
and given they were generally employed 
casually, hostels had an exclusive power to 
supply work to, and withdraw work from, 
WHMs. This is supported by media reports 
which have recorded cases where hostels 
attract workers to their hostels via social 
media on the promise of work which may 
never eventuate, leaving workers to pay 
accommodation costs while waiting for work 
to flow through.253   

The Victorian Inquiry into the Labour Hire 
Industry also found considerable evidence of 
non-compliant labour hire and inadequate 
accommodation providers, particularly in 
regional areas that relied heavily on WHMs 
and other seasonal workers. One submission 
relating to the Sunraysia region noted a 
hostel that housed over 400 workers, who 
were paid $12 an hour with deductions of $5 
for transport each way every day and $130 
for accommodation with half a dozen people 
in one room. 254 

251  Ibid 89.
252  Ibid 42.
253  Underhill et al, above n 23. 
254  Forsyth, above n 76, 178.

FINDING #1 ACCOMMODATION SERVICES PLAY A CENTRAL 
ROLE IN MANAGING LABOUR SUPPLY CHALLENGES

STAKEHOLDER PERSPECTIVE: 
ACCOMMODATION

“I can only imagine what it would do 
to a farmer trying to work, sleep and 
manage his (sic) operation while being 
squeezed by supermarkets, worrying 
about the threat of or actual storm 
damage smashing his (sic) livelihood 
and coordinating pickers, packers, 
transport agents, box suppliers, 
equipment bureaucracy, a mechanic, his 
wife and family and the bank.”  
Hostel owner (Mildura) 
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There is considerable variation in the 
quality of accommodation provided in the 
industry, particularly where accommodation 
providers take on multiple roles, blurring 
the line between labour contractors and 
accommodation providers.255 The exercise 
of dual roles can be both beneficial and 
detrimental to the welfare of workers and 
the industry more broadly.  In one case 
we found that accommodation providers 
played a vital regulatory role in the industry, 
by spending considerable time and effort 
connecting workers to trusted contractors 
and growers.256 One caravan park owner in 
Queensland stated:  

  “We now rarely will touch a contractor who’s 
got one name and a mobile phone number  
and even if they ring us, we’ll go “no we 
haven’t got anybody”, because you can’t  
track them down later on.”257  

Hostel owners can also use their central 
place in the labour supply chain to ‘screen’ 
workers. One hostel owner in New South 
Wales stated: 

  “We just spend most of our time turning  
people away, but we can also be selective as 
well about who we say ‘yes come’ and who  
we say ‘no’ to. We take a dim view of people 
who get drunk and fight with each other. We 
take a dim view if we have work for people 
and they don’t go for varying reasons, because 
that’s our relationship with a farmer that gets 
screwed around and ultimately that is more 
important than they are.”258 

This hostel owner stated clearly on its 
website that the hostel could not guarantee 
work and that workers were discouraged 
from visiting the area when work is scarce. 
The hostel also stated that they are ‘picky’ 
with growers, collecting a database of over 

600 trusted growers in the area. This hostel 
owner also related that on occasion he had 
‘rescued’ backpackers from unsatisfactory 
employment or housing situations. The 
owner felt strongly that there was a need for 
legislation to identify those people (in illegal 
share housing) so that all accommodation 
providers were on the same playing field.259  

These examples show that accommodation 
providers often mediate relations between 
workers and farms and represent an 
important vetting stage for growers and 
workers to understand and assess the nature 
of their employment. Accommodation 
providers also educate workers about the 
availability of work which assists WHM, and 
other temporary workers, to decide which 
regions to visit. There is also evidence that 
accommodation providers work closely with 
local councils and growers to ensure that 
there was sufficient local accommodation 
by undertaking regular bed audits that 
synchronise with picking schedules. Some 
accommodation providers also assist with 
tax and visa advice, as well as considerable 
pastoral care, for temporary farm workers.260  

Indeed, in one of the regional case studies 
we were told that the checking-in process for 
one caravan park could take up to an hour 
due to the detailed information provided 
about available work. As the owner noted:

  “Because we are going to explain everything 
to you. Which farm, what are they doing, how 
much do they pay and which one should suit 
you better. If a big guy was coming here,  
we’d go to him and say look you can go to  
this farm because they have high trees, you 
won’t have any problem. You are a small girl, 
go and talk with this farmer because maybe 
they will put you in the shed or they have a 
small tree, you won’t have a problem there.  
It’s time consuming.”261 

On occasions, accommodation providers 
offer information leaflets outlining their legal 
rights including advice about how best to 
prepare for work in the horticulture industry. 
Many local growers were appreciative, as 
well as highly dependent, on these efforts to 
orientate their workers. One caravan park 
manager had designed and distributed a 
detailed map of the local area, which was 
subsequently copied by the local Harvest 
Recruitment Office to give to their clients. 

255  Interview with hostel owner (Mildura).
256  See also Clibborn, above n 199.
257  Interview with caravan park owner (Mundubbera).
258  Interview with hostel owner (Mildura).
259  Joint Standing Committee on Foreign Affairs, Defence and Trade, above n 11, 24.
260  Interview with caravan park manager.
261  Interview with caravan park manager.

FINDING #2 THERE 
IS CONSIDERABLE 
VARIATION IN THE 
PROVISION OF 
ACCOMMODATION AND  
TRANSPORT SERVICES

STAKEHOLDER PERSPECTIVES 

“There are difficulties identifying how to overcome some of the problem with 
accommodation in the horticulture industry. ‘While there is a limit to the 
number of people you can have on a premises...the problem with all of those 
laws is that if you want to inspect somebody’s premises, you’ve got to tell 
them that you’re coming.  So, then they chase all of the people out, and then 
they only have the right amount of people on the premises when you turn up. 
Under that sort of system, you’ve got to be pretty stupid to get caught.”  
Local government official (Mildura)

“Now, first of all, the bloody sheds shouldn’t be stuck against the house. 
This one caught on fire.  You’d want to see the wires under there where the 
kids were and everything.  They couldn’t get enough power to come to the 
back bedrooms, so they stuck a three-inch nail into the box as a fuse.  So, the 
bloody thing melted down and the house caught on fire. There’s about a dozen 
or more people living in there.  This one here is just chock-a-block.  They 
all work at the farms.  That house over there has just been bought. This one 
here, there’s about 12 people in there or more out the back. Have a look up 
there.  Caravan over there on the lean-to, that’s against the law.  Another one 
over there.  A caravan over there, there’s about 15 or 20 people in it, the same 
bloody family.”  
Local government official (Swan Hill)

“Some of the big firms … that employ a lot of people with really good jobs 
and good salaries. If you came here (to Robinvale) you’d probably go and live 
in Mildura and drive down here, because there’s no accommodation. But a 
lot of the workers will just live anywhere. The more middle-rung employees to 
highly skilled, they want a good house. Some of the others are prepared to take 
something a bit dodgy…The firms in the area admit that they get really poor 
value from their employees, who have to drive long distances to get to their 
properties … So maybe the bigger horticultural producers, in time, will build 
some more accommodation; but it won’t be enough.”  
Local business operator (Robinvale) 
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In one region, when there was a lack of 
accommodation to house workers for the 
imminent picking season, the owner of the 
local caravan park initiated a collaboration 
with the local council and growers to set 
up a temporary camping area for WHMs 
and other temporary farm workers. Part of 
the arrangement was that workers could 
access an overflow camping site facility at 
the cheaper rate of $5 a night in exchange 
for the visitors undertaking some voluntary 
activities with the local Rotary Association.262  
However, while there are examples of good 
practice within the industry, accommodation 
providers have also attracted adverse 
attention, including reports that horticulture 
workers are being exposed to exorbitant 
rents in illegal share houses.263  

These types of share houses, of which one 
hostel owner claimed there were over 100 in 
the Bundaberg region, are often difficult to 
locate. However, their existence undercuts 
legitimate and ethical operators. For 
example, undocumented workers tended to 
be housed in share houses often owned or 
leased by their contractor. As one labour hire 
contractor reported, “They [undocumented 
workers] just hide. Like let’s say, you rent a 
house and something like that and you can  
hide easy.”264  A former undocumented 
worker described how contractors are 
vigilant in ensuring undocumented workers 
do not make local connections and remain 
concealed, describing how “the contractor 
will just sleep in the car outside [the houses of 
undocumented workers] and watch them. So  
no-one walks outside.”265 

One witness told an Inquiry into labour 
hire that a house owned by a labour 
contractor with three bedrooms was housing 
approximately 20 people. The kitchen had 
been taken over as accommodation and the 
residents were cooking in the yard.266 These 
reports are commonplace with suggestions 
that hostel networks are experiencing higher 
vacancy rates due to illegal contractors 
that house their workers in their own 
accommodation that is out of sight to the 
general population.267  

In one of the regional case studies presented 
in this report, a local government official 
drew attention to the main street of the town 
where there were many painted-out shop 
windows, indicating where shops had been 
converted into illegal accommodation.  He 
lamented, “one of those used to be a very large 
menswear shop, and God knows how many  
bunks are in there, that’s what will be in there.”268  

Accommodation providers can have a very 
positive impact on the horticulture industry 
by assisting growers to source labour 
efficiently. Working hostels ensure that 
“people aren’t sitting around”269 and in many 
respects growers have come to rely heavily 
on accommodation providers to secure 
workers particularly during the chaotic 
harvest period. 

However, these dependencies can also have 
a negative effect on the employment of local 
workers. Outside of the ‘core’ workforce of 
local non-seasonal workers, the hostels can 
often have monopoly control over the supply 
of seasonal labour coming from outside the 
area, thereby making it difficult for other 
groups of workers to gain access to local 
employment. As far back as two decades ago, 
the Bundaberg Fruit and Vegetable Growers 
stated that the practice of employers 
approaching hostels directly for workers 
can disadvantage the local labour force, 
particularly as hostels coordinate WHMs and 
transport them to farms. 

These issues remain a concern today. 
According to one local employment services 
manager, “there are some farms that do employ 
locals, but generally it is a little hard for people to 
get into the majority because they tend to use the 
backpacker hostels.”270 

While accommodation impacts different 
groups of workers in different ways, housing 
does have an influence on the reputation 
of the whole industry. The numerous 
media accounts of substandard housing, 
unauthorised deductions and reports of 
withholding workers passports can only serve 
to entrench problems with attracting and 
retaining labour within farming regions.271  

It is interesting to note that some growers in 
California are addressing labour shortages 
by returning to onsite accommodation. 
Research indicates that some Californian 
farmers are increasingly building 
accommodation on their farms to attract 
and retain farm labour given the drop in 
Mexican farm workers coming to the area 
looking for work. For example, Californian 
vegetable grower Tanimura and Antle are 
constructing an 80-100 bed apartment 
building designed for single men and larger 
apartments designed to house up to eight 
residents to attract and retain farm labour. 
While this option is more viable for the larger 
firms or firms who combine their needs, 
it does indicate that growers recognise the 
importance of accommodation in attracting 
labour into the area.272 

262  Interview with caravan park owner.
263  Frances Adcock, ‘Illegal Hostels Hurt Backpacker Region’ ABC Rural (online), 10 December 2013 <https://www.abc.net.au/news/rural/2013-12-10/illegal-

hostels/5147054>; Marina Freri, ‘Working Holiday-Makers “Exposed to Exploitation”’, SBS News (online), 28 February 2014 <https://www.sbs.com.au/news/working-
holiday-makers-exposed-to-exploitation>.

264 Labour hire contractor (Orange).
265 Former undocumented worker (Griffith).
266 Forsyth, above n 76, 179.
267 Underhill et al, above n 23.
268 Counsellor (Swan Hill).
269 Hostel owner (Mildura).
270 Howe et al, Sustinable Solutions, above n 4, 90.
271  ‘More Than $1m in Lost Wages Recovered for 2,500 Fruit Farm Workers’, The Guardian (online), 22 November 2018 <https://www.theguardian.com/australia-

news/2018/nov/22/more-than-1m-in-lost-wages-recovered-for-2500-fruit-farm-workers>; Joshua Robertson, ‘Mia Ayliffe-Chung’s Mother Battles Exploitation of 
Backpackers in Australia’, The Guardian (online), 11 July 2017 <https://www.theguardian.com/australia-news/2017/jul/11/mia-ayliffe-chungs-mother-battles-exploitation-
of-backpackers-in-australia>. 

272  Phillip Martin, Immigration & Farm Labour, UC Comparative Immigration & Integration Program (Forum on migrant workers in agriculture, The University of Sydney, 
15 November 2018).

STAKEHOLDER PERSPECTIVE: 
ACCOMMODATION

The current arrangements of 
hostels supplying WHM to growers 
discriminates against the local labour 
force who find it difficult to access the 
work sources. The Commonwealth 
Employment Service does not seem to 
be playing an active role in promoting 
and training local labour to fill the 
positions on farms.  
Joint Standing Committee on 
Migration, Working Holiday 
Markers: More Than Tourists, 1997 
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PART 3:  
VISA OPTIONS 
AND REFORM
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Introduction
The Working Holiday Maker (WHM) Program 
was introduced as a bilateral agreement with 
the UK in 1975 to facilitate the movement of 
young people between the two countries for 
the purpose of work and travel. 

As of June 2018, the program had expanded 
to include 42 countries, 19 on subclass 
417 visas, and 23 on subclass 462 visas. 
The government also has uncompleted 
agreements with Papua New Guinea, Greece 
and Ecuador. 

The program has a dual purpose of 
providing a reciprocal opportunity for young 
people from Australia and partner countries 
to travel and work. WHMs travelling to 
Australia have always been permitted to work 
for the full 12 months of their visa, but until 
5 November 2018 for a maximum of six 
months with any one employer. 

WHMs have contributed to the horticultural 
workforce since the inception of the visa. 
Their significance as a source of labour 
for the industry has increased over time, 
and  particularly since 2005, when the 
subclass 417 visa was amended to provide 
the opportunity for WHMs to apply for an 
extension of their visa for a second year if 
they completed 88 days of work in specified 
industries in regional Australia. A further 
amendment in 2017 enabled subclass 462 
visa holders to apply for a visa extension for 
a second year if they completed 88 days of 
work in northern Australia. 

On 5 November 2018, the government 
announced further amendments to the 
visa, providing the opportunity for subclass 
417 visa holders to apply for a third year of 
work if they complete 6 months of work in 
their second year. This opportunity is also 
available for subclass 462 visa holders in 
regional areas throughout Australia (and not 
only in northern Australia), including the 
whole of South Australia and Tasmania. The 
government has also foreshadowed that it 
will increase the cap on numbers for some 
countries in the subclass 462 visa program.

The 2005 changes to the conditions of WH 
visas coincided an increase in the number 
of WHMs travelling to Australian between 
2005-06 and 2012-13 in the order of 223%. 
Between 2012–13 to 2017–18 numbers 
of WHMs have declined by 23%. Despite 
this recent decline, the number of WHMs 
granted visas in 2017-2018 is still very high 
by historical standards. These variations 
demonstrate that there is considerable 
fluctuation in the numbers of WHMs, which 
has implications for their reliability as a 
source of labour for the horticulture industry.

The changes announced in November 2018 
are also likely to result in a dramatic rise in 
WHM numbers in both the subclass 417 and 
462 visa programs. The precise impact on 
the horticulture labour market will depend 
on how attractive a three year visa with 
unlimited work rights is to young people 

CHAPTER TEN 
THE WORKING HOLIDAY  
MAKER PROGRAM     

TABLE 10.1 WORKING HOLIDAY VISA ELIGIBLE COUNTRIES

417 visa eligible countries (uncapped)

Belgium Finland Italy Norway

Canada France Japan Sweden

Republic of Cyprus Germany Republic of Korea Taiwan

Denmark Hong Kong Malta United Kingdom

Estonia Republic of Ireland Netherlands

462 visa eligible 
countries

Visa caps  
(462 visa)

Argentina 1500

Austria 200

Chile 2000

China 5000

Czech Republic 500

Hungary 200

Indonesia 1000

Israel 500

Luxembourg 100

Malaysia 100

Peru 100

Poland 500

462 visa eligible 
countries

Visa caps  
(462 visa)

Portugal 200

San Marino 100

Singapore 500

Slovak Republic 200

Slovenia 200

Spain 1500

Thailand 500

Turkey 100

United States of America No cap

Uruguay 200

Vietnam 200

VISE ENTITLEMENT VERIFICATION 
ONLINE (VEVO)
• Employers must have an Australian 

ABN to register for VEVO

• Employers must have good evidence 
of a person’s identity — such as 
sighting their passport

• Employers must request and retain 
the visa holder’s permission to check 
their details in VEVO.

• If an employer is not registered 
with VEVO, they can still check a 
worker’s visa status by requesting 
that the worker send their visa status 
directly from VEVO. VEVO enables 
the worker to send an email with 
information on their visa status.

90 Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 



from agreement countries, and also which 
countries in the subclass 462 visa program 
have the caps lifted. 

The evidence from the national survey and  
regional case studies presented in this Chapter  
relate to research conducted prior to the 
November 2018 changes to the WHM program.

There are no dedicated regulatory 
requirements for the employment of WHMs. 
WHMs are entitled to the same wages and 
conditions as local workers and the Fair Work 
Act 2009 (Cth) applies equally.

Employers are expected to take reasonable 
steps to ensure they are not allowing 
work in breach of the Migration Act 1958 
(Cth). This is supported by the employer 
sanctions provisions in the Migration Act 
sections 245AB–245AEB. One way that 
employers can check visa status of WHMs 
and other non-citizen workers is to use Visa 
Entitlement Verification Online (VEVO), 

although these checks are not mandatory  
for employers.

WHMs who wish to qualify for a visa 
extension must provide payslips as evidence 
of having completed the requisite 88 days of 
work. This places an obligation on employers 
to provide payslips detailing the days and 
hours of work.

The horticulture industry is heavily reliant 
on WHMs. However, there are challenges for 
growers in relying on WHMs as a primary 
source of labour and there have also been 
increasing reports of exploitation of WHMs. 
Both of these aspects provide risks for the 
horticulture industry in relying on WHMs to 
pick, pack and grade fresh produce. These 
two regulatory challenges are explored below, 
with reference to evidence from the case studies, 
the National Survey of Vegetable Growers, 
the scholarly literature and media reports.

TABLE 10.2 VISA GRANTS IN THE WORKING HOLIDAY VISA PROGRAMS 273

Subclass 417 
(first year visa)

Subclass 417 
(second year 
visa grants) 

Subclass 462 
(from 2005)

Subclass 462 
(second year 
grants)

Total

1995-96 40,273 40, 273

2000-01 78,642 78,642

2005–06 114693 751 115,484

2006–07 127,171 7822 1812 136,805

2007–08 142,516 11,826 3488 157,830

2008–09 166,132 21,775 6409 194,316

2009–10 150,431 25,315 7422 183,168

2010–11 162,980 22,500 7442 192,922

2011–12 184,143 30,501 8348 222,992

2012–13 210,369 38,862 9017 258,248

2013–14 183,428 45,950 10,214 239,592

2014–15 173,491 41,339 11,982 226,812

2015–16 159,409 36,264 18,910 214,583

2016-17 157,858 34,097 18, 647 409 211,011

2017-18 152,622 32,828 21,667 3,339 210,456

273  Senate Standing Committee on Employment, Workplace Relations and Education, above n 138; Department of Immigration and Citizenship, ‘Working Holiday Maker 
Visa Program Report’ (Australian Government, 30 June 2011); Department of Immigration and Citizenship, ‘Working Holiday Maker Visa Program Report’ (Australian 
Government, 30 June 2012); Department of Immigration and Citizenship, ‘Working Holiday Maker Visa Program Report’ (Australian Government, 30 June 2013); 
Department of Immigration and Border Protection, ‘Working Holiday Maker Visa Program Report’ (Australian Government, 30 June 2014); Department of Immigration 
and Border Protection, ‘Working Holiday Maker Visa Program Report’ (Australian Government, 30 June 2015); Department of Immigration and Border Protection, 
‘Working Holiday Maker Visa Program Report’ (Australian Government, 30 June 2016); Department of Immigration and Border Protection, ‘Working Holiday Maker 
Visa Program Report’ (Australian Government, 30 June 2017); Department of Home Affairs, ‘Working Holiday Maker Visa Program Report’ (Australian Government, 
30 June 2018).
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TABLE 10.3 WHM PROGRAM – REGULATORY CHALLENGES AND SUMMARY OF FINDINGS

Challenge #1:  Addressing the horticulture 
industry’s reliance on WHMs

Challenge #2:  Addressing concerns of worker exploitation

Finding #1 WHMs are the primary source of labour supply for 
the horticulture industry.

Finding #8 The WHM program has been associated with a significant 
incidence of horticultural worker exploitation 

Finding #2 WHMs are an effective labour supply for growers 
with crops with short or stop-start seasons as these 
growers necessarily experience a high turnover of 
workers because of the nature of their crops.

Finding #9 Underpayment of wages and poor conditions of work is a core 
element of the exploitation of WHMs engaged in horticulture 
work.

Finding #3 Some subclass 417 visa holders, particularly from 
Taiwan and South Korea, wished to work beyond six 
months in horticulture and were hampered by the 
restriction of six months work for a single employer.

Finding 
#10

Although piece rates can be an important tool in encouraging 
and rewarding greater productivity, there is evidence of an 
inappropriate use of piece rates in the employment of WHMs.

Finding #4 The heavy reliance on WHMs as the primary source 
of labour poses risks to the sustainability of the 
horticulture industry’s labour supply.

Finding 
#11

There is evidence of WHMs being overcharged for 
accommodation, food or transport, with these secondary expenses 
used to tie WHMs to farms in order to cover these expenses.

Finding #5 The opportunity for growers to realise productivity 
gains for training and investing in WHMs are limited 
because of the one-off, time-bound nature of the 
WHM visa.

Finding 
#12

There is more exploitation of workers in regions with an 
oversupply of WHMs.

Finding 
#13

There is inconsistent worker induction and occupational health 
and safety (OHS) training of WHMs.

Finding #6 The incentive of a visa extension for WHMs working 
in horticulture means that many WHMs work in 
the industry for the purpose of earning a migration 
outcome rather than an interest in horticultural work.

Finding 
#14

The 88-day requirement encourages exploitation by attaching a 
migration outcome to the performance of work.

Finding #7 Limiting the locations in which WHMs can engage 
in eligible work for the visa extension distorts the 
labour market .

Finding 
#15

There is a lack of oversight of the conditions of work of WHMs in 
the industry.

Finding 
#16

WHMs find it difficult to find horticultural work and the absence 
of a regulated, centralised portal listing farm work vacancies has 
led to the proliferation of unofficial sources, some of which seek 
to take advantage of WHMs’ vulnerability.
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Finding #1: WHMs are the primary 
source of labour supply for the 
horticulture industry.
There is no precise data on the number of 
WHMs working in horticulture. However as  
early as 2006 it was noted that WHMs were  
the ‘backbone of the harvest labour supply’.274  

In the intervening decade, WHMs’ labour 
contribution has become even more 
profound as the size of the WHM program 
has increased and in particular, because 
of the introduction of a second-year visa 
extension for WHMs who complete an 
88-day period of ‘specified work’ in 2005. 
The program has also been opened up to 
new partner countries, many with far lower 
minimum wages than Australia, for example 
Taiwan and South Korea.

In recent times, reforms have been 
introduced to the WHM program to increase 
its uptake in the horticulture industry. In 
particular, there is now the potential for 
WHMs on the 462 visa to work in the 
horticulture industry in Northern Australia 
for 88 days in order to receive a second year 
visa extension. The reforms in November 
2018 represent a significant liberalisation of 
the program, and are likely to lead to an even 
greater level of industry reliance on WHM 
labour.

These recent reforms to the subclass 417 
and 462 programs have significant risks. 
All of the countries in the 462 program are 
less economically prosperous, have far lower 
minimum wages and/or have less regulated 
labour markets than Australia. Therefore, the 
financial gain from working in horticulture 
through the subclass 462 visa is likely to 
be significant for WHMs from some of 
these countries (for example, Indonesia, 
Bangladesh, Thailand and Malaysia). This 
substantially increases the risk that these 
visa holders will be exploited, which in turn 
damages the reputation of the industry and 
attraction of workers into it.

The case studies revealed that reliance 
on WHMs is not uniform across the 
horticulture industry. For example, in 
locations like Katherine, Munduberra or 
Virginia where other forms of horticulture 
labour were sourced by growers, there was 
far less reliance on WHMs. 

However, growers in a number of the 
other case study locations exhibited a 
strong reliance on WHMs. This was most 
pronounced in regional locations which were 

eligible postcodes for the 417 visa extension, 
were close to metropolitan centres, or were 
more desirable for tourists. As these regions 
had a steady flow of WHMs, growers had 
come to be heavily reliant on WHMs. Of 
all the case study locations, growers in 
Orange, Gingin, Binningyup, Bundaberg, 
Darwin, Griffith, Lockyer Valley and Mildura 
reported the greatest reliance on WHMs. 

Finding #2: WHMs are an effective 
labour supply for growers with crops 
with short or stop-start seasons as 
these growers necessarily experience 
a high turnover of workers because of 
the nature of their crops. 
Most growers in the case studies expressed 
the view that the WHM visa extension was 
a vital source of workers for picking and 
packing work in the industry. 

The success of the WHM program in 
meeting the industry’s labour needs was 
most evident in the case study in Orange. 
There were 20 farms in Orange that 
specialised in cherries which cumulatively 
required a workforce at picking time 
of 1,500 to 2,000 workers. The picking 
season for cherries was short and intense, 
usually lasting six weeks beginning in late 
November. Growers in Orange reported that 
each year there would be a strong influx of 
WHMs at the start of the cherry season and 
that this had increased significantly since 
the introduction of the 417 visa extension 

in 2005. Prior to this, growers reported they 
relied on a mix of workers, including grey 
nomads, itinerant local workers, international 
students and WHMs during the harvest, but 
that most of these other sources had now 
been replaced by WHMs. Growers in Orange 
reported positively about the productivity, 
reliability and aptitude of WHMs.

CHALLENGE #1: ADDRESSING THE HORTICULTURE 
INDUSTRY’S RELIANCE ON WHMS

HOW RELIANT IS THE INDUSTRY ON WHMS?
• In 2015–16, 93% (33,666) of second-year visa applicants worked in agriculture to 

satisfy the 88-day requirement.

• Curtain et al estimated in 2018 that WHMs and other visa holders (except SWP 
workers) comprise 60% of the horticultural workforce.

• Yan Tan et al’s research suggests that WHMs consistently make up between 50 and 
85% of the low skilled seasonal workforce in horticulture.

• 72% of growers in the National Survey of Vegetable Growers reported employing 
WHMs in the past five years.

See more:

Richard Curtain et al, ‘Pacific Seasonal Workers: Learning from the Contrasting 
Temporary Migration Outcomes in Australian and New Zealand Horticulture’ (2018) 5  
Asia & The Pacific Policy Studies 471.

Yan Tan et al, ‘Evaluation of Australia’s Working Holiday Maker (WHM) Program’ 
(Paper, National Institute of Labour Studies, Flinders University, 2009).

274  Senate Standing Committee on Employment, Workplace Relations and Education, above n 138, 14 [2.6].

STAKEHOLDER VIEWS

“If we don’t have the Asian back-
packers coming to Australia then I 
think the strawberry industry will fold.”  
Grower (Griffith)

“The 88 days works to our advantage 
because it takes them out of the 
cities. Most of the backpackers 
would love to stay — especially 
Asians, they would love to stay in the 
city. They don’t want to come out 
doing rural work. So if they get rid 
of that [the 88 days], I think we’re 
going to lose a lot of pickers.”  
Grower (Orange)

“The [WHM visa] system’s great  
but I reckon it should be longer. 
Three months is not really enough to 
finish a season. The 88 days is a great 
idea but it should be increased to 
four months.” 
Grower (Griffith)
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Finding #3: Some subclass 417 visa 
holders, particularly from Taiwan and 
South Korea, wish to work beyond 
six months in horticulture and were 
hampered by the restriction of six 
months work for a single employer.
Many growers require workers for more than 
six months, and some growers expressed 
frustration that WHMs could not work for 
more than six months on their farm. As a 
Binningyup grower stated, “We need people 
for longer periods than six months … that’s the 
silly part, at the moment they can do six months 
for one grower and then six months for another 
grower down the road. Why not just let them do 
12 months in the one place?” 

Despite this constraint, growers were using 
more sophisticated recruitment techniques 
to ensure they employed WHMs who were 
willing to work for the full six months, 
or even for 12 months through doing six 
months at the end of their first year, and 
six months at the beginning of their second 
year visa. A well-established labour hire 
contractor we interviewed in Gingin had 
a business model of supplying WHMs to 
growers who were able to stay on the one 
farm for a longer period of 12–13 months:

  “Now with the WHM visa the way it works, 
technically you can have one backpacker at one  
place of employment for 12 months. You know 
six months for the first visa, apply for the second 
visa, in the bridging period they could still work 
for the one employer, and then they’re granted 
their second visa so they can work for the same 
employer for another six months. That can go 
almost seamlessly if you plan it properly or do 
it through someone like us.” 

Changes in November 2018 to the WHM visa 
have extended work with any one employer 
to the whole 12 months of the visa, and if 
the visa is extended for a second and a third 
time, workers can continue to work for the 
same employer for those subsequent years. 

Evidence from the case studies suggests that it is  
Asian backpackers who are most likely to take  
up the option of full-time work for up to 3  
years, with European backpackers more intent  
on using horticulture work as a way to gain 
an extension on their visa for a second year. 

A concern about the changes to the WHM 
visa program requirements is that they are 
likely to transform the visa from specifically 
targeting labour needs in areas with short 
term harvest periods for up to three months 
to being tailored to meeting all labour 
needs in the industry. This is likely to be 
particularly attractive to Asian backpackers, 
including the enlarged pool of backpackers 
from developing countries in the subclass 
462 visa program. As we discuss elsewhere, 
these backpackers are more vulnerable 
to exploitation. It will also exacerbate the 

existing substitution effect for workers in the 
horticulture industry between the WHM visa 
program and the SWP program. 

Finding #4: The heavy reliance on 
WHMs as the primary source of labour 
poses risks to the sustainability of the 
horticulture industry’s labour supply. 
WHMs who choose their travel destination 
for the purpose of work are affected by 
circumstances beyond the control of growers, 
such as changing economic conditions in 
either the sending and receiving countries, 
the incentive schemes in other countries, tax 
rates, wage rates and exchange rates.

In the case studies, many growers expressed 
a concern that the number of backpackers 
working in horticulture was falling. A grower 
from the Orange case study stated, “We’re 
now running a fine line. Four to five years 
ago we used to get gluts of backpackers coming 
through. You had to lock the gates sometimes to 
stop people coming in and wasting time and you 
felt sorry for them trying to get a job. But in the 
last few years we are running a fine line - we’re 
just managing with a little bit of sharing.”

The perception that the number of WHMs 
is falling is consistent with first and second 
year WHM grants in last five years. However, 
as is evident from Table 10.2 above, before 
2012–13, the number of first and second 
visa grants in the program had steadily 
risen. The 258,248 WHM visas granted 
in 2012–13 represented half of all WHM 
visas in OECD countries.275 But between 
2012–13 to 2017–18 numbers of WHMs 
have declined by 23%. Furthermore, while 
the 417 visa numbers have fallen, 462 visa 
numbers have been consistently rising since 
the introduction of the visa in 2005–06, and 
the 462 visa extension in Northern Australia 
in 2016–17. 

The number of WHMs fluctuates as a result 
of unpredictable global factors. One of the 
key deficiencies of the WHM visa from an 
employment policy perspective is its design 
as a program for cultural exchange rather 
than as a labour market program. This 
means that the number of WHMs travelling 
to Australia is not connected to labour 
shortages or employer demand. It is not 
possible, therefore, for growers to rely on a 
guaranteed supply of workers on WHM visas 
in any given year. 

One NSW labour hire contractor stated, 
“So there was a lot of people at that stage 
[2013] who were in the backpacker cohort who 
were coming basically to get a job and that was 
really reflected in the presence of the Irish. They 
were the second-top country doing the second-
year visas in that 2012/13 period but they 
just dropped off the charts in 2016/17.” These 
developments are most likely accounted 
for by the recent strengthening of Ireland’s 
labour market, which has diminished the 
incentive for young Irish nationals to seek 
work in other countries.

Growers also reported a decline in the 
quality of WHMs seeking to do horticulture 
work. Many expressed a view that WHMs 
were not as productive or reliable as they 
had previously been and a concern that the 
program was not a sustainable future source 
of labour for the industry.

Recent changes to the backpacker visa mean 
that it is now more clearly a labour market 
program, tapping into vast pools of labour in 
the Asia Pacific region through the subclass 
462 visa program. As a result of the 2018 
extension to the visa, it is far less likely that 
there will be a risk to the industry’s labour 
supply as a result of a downturn in numbers 
of backpackers travelling to Australia. 

STAKEHOLDER PERSPECTIVES

“There’s two classes of backpackers – there’s guys that are coming in for the purpose 
of working more, mainly from Asian countries and they’ve developed a reputation as 
harder general workers, as opposed to European backpackers who are just here for a 
good time and they need to do the 88 days to get their second visa.”  
Grower (Katherine)

“We do have the ones out picking broccoli and that in the rain and you usually find 
that the backpackers that end up doing that are the ones that are here to work. They’re 
not here on a holiday. They’re here to work. They’re sending money home. You just 
know that from what they talk about, that their families are struggling so they’re 
working here and sending money home.”  
Grower (Binningyup)

“From the backpackers we go for the Taiwanese, South Korean … they’re definitely  
the main countries we’ll target for backpackers because they’re usually here for six to 
12 months.” 
Grower (WA)

275  OECD, ‘International Migration Outlook 2015’ (OECD Publishing, 2015) 26
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Finding #5: The opportunity for 
growers to realise productivity gains 
for training and investing in WHMs are 
limited because of the one-off, time-
bound nature of the WHM visa.
The lack of experience of WHMs meant that 
growers reported a considerable investment 
of time and resources for training WHMs.  
As one contractor from Griffith stated, “They 
just weren’t job ready in any shape or form, and 
I just think 18, 19 year olds are better off having 
worked somewhere in their own country before 
they’re given work visas in Australia.” 

Given that many WHMs only remained 
working in the industry for the period required 
to qualify for a visa extension, some growers 
reported that the training required was not in 
proportion to the contribution WHMs made 
to productive work on farms.  A Wanneroo 
grower reported, “In my organisation I have 
three full-time trainers. All they do is train 
backpackers because the average stint of a 
backpacker is four weeks. Now that is just not 
viable. By the time they sort of become almost up 
to a decent level of competency and speed they’re 
leaving. The transient nature is difficult.” 

As a result of the November 2018 
amendments to the WHM visa program, 
backpackers are able to work for up to 
three years for the one employer, providing 
a greater incentive for growers to properly 
train workers.

Finding #6: The incentive of a visa 
extension for WHMs working in 
horticulture means that many WHMs 
work in the industry for the purpose 
of earning a migration outcome rather 
than an interest in horticultural work.
Growers reported that a lack of intrinsic 
interest in horticulture work meant that 
WHMs were reluctant to work hard and did 
not respond to incentives to do so. Many 
growers observed that if WHMs did not like 
the work they would simply leave and seek 
work elsewhere. A concern of stakeholders 
that WHMs were not motivated to work hard 
was not universal. Some growers expressed 
the view that WHMs were excellent workers, 
and that the visa extension incentive was 
sufficient to encourage them to work hard. 

The turnover of WHMs means that growers 
have to continuously retrain workers which 
acts as a disincentive to properly invest in 
workforce development. As a large grower 
in our Virginia case study revealed, “we 
don’t employ backpackers — they are less 
productive and once they are trained their visa 
is often expired and they have to go or they 
choose to go elsewhere”. This is supported 
by the evidence gathered in other regions 
and also provided by many growers and 
their representatives to the Joint Standing 

Committee on Migration’s inquiry into 
the SWP. This inquiry highlighted both the 
industry’s dependence on WHMs as a labour 
source and many growers’ concerns around 
the ongoing sustainability and suitability of 
WHMs to meet their labour needs.

  “Backpacker labour has its advantage and 
fits in with seasonal elements of our workforce 
requirements, but the backpackers tend to only 
want to be around for short periods before 
heading off to the next region as many have a 
pre-planned itinerary of exploring Australia. 
This often left us short of labour and caused 
issues on critical days of harvest and getting 
the crop picked in optimum condition.”276

  “The backpackers are unskilled. They  
generally care little for the work and are very 
unreliable. On average, they work for us for 
about a month — maybe two months if we  
are lucky — and then move on. Every time 
they leave, we have to retrain and reskill  
staff, which costs us money and time.  
Further, a lot of our trees get damaged…”277

  “I know from having worked in the industry 
that one of the big problems with backpackers 
is that farmers feel they have to retrain them 
all the time. They get some people on the farm, 
they explain how to do it and then backpacker 
says, ‘Actually, I don’t really feel like picking 
strawberries. It’s all much too hard work,’…”278 

The amendments to the WHM visa program 
announced in November 2018 maintain the 
connection between regional work and the 
opportunity to apply for a visa extension, 
but extend these arrangements to a six 
month work requirement in the second year 
to qualify for an extension of the visa into a 
third year. 

STAKEHOLDER PERSPECTIVES ON THE 
RELIABILITY OF WHMS

“We’re coming across now all the entitled 
kids who can’t leave phones alone and 
it’s a real issue. We’ve had to ban them 
and they’re still out sneaking around … 
don’t get me wrong you still get some 
goodies (WHMs), but you know I used to 
probably say there was one or two in ten 
but now I’m turning away three or four 
within that first period when I’m trying 
to get my guys in for the season, to get 
an ideal — you know the ones that are 
willing to work, willing to listen.”  
Grower (Griffith)

“The backpackers were a reliable 
workforce 10 years ago. They would 
mostly do a season — we had very little 
turnover back then.”  
Grower (Katherine)

“The doom in this program is very 
much in line with the decline in the work 
ethic of the backpacker over the last 
probably 3-4 years. It has become really 
noticeable that there’s less reliability with 
backpackers. There’s still some good 
ones out there but there’s not that much 
commitment, there’s not the motivation 
or that reliability that they used to 
demonstrate.” 
Labour hire contractor (Katherine)

276  Vernview Pty Ltd, Submission No 13 to Joint Standing Committee on Migration, Seasonal Change: Inquiry into the Seasonal Workers Program, 10 July 2015, 2.
277  Evidence to Joint Standing Committee on Migration, Parliament of Australia, Melbourne, 28 October 2015, 41 (Jonathon Moss, Manager of Mossmont Nurseries).
278  Evidence to Joint Standing Committee on Migration, Parliament of Australia, Canberra, 14 October 2015, 2 (Rochelle Ball, Fellow, Labour Mobility, State, Society and 

Governance in Melanesia Program, ANU).
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Finding #7: Limiting the locations in 
which WHMs can engage in eligible 
work for the visa extension distorts 
the labour market. 
Although restrictions on the work locations 
eligible for the visa extension have succeeded 
in channelling WHMs into remote regions in  
Australia, they have also produced distortions 
in the labour market. In some areas there 
is an oversupply of WHMs where growers 
report being inundated by approaches from 
WHMs looking for work, and in adjacent 
areas, growers have labour supply challenges. 

An industry representative from MADEC 
identified excess WHM labour in the 
horticulture industry, presenting evidence to 
the Joint Standing Committee on Migration 
inquiry that, “[w]e believe there has been a 
significant oversupply of backpacker labour wanting 
to do horticulture work for a number of years”.279 

The distortion created by the designation 
of areas as regional, and the movement of 
WHMs into those areas will be further 
exaggerated as a result of the amendments to 
the WHM visa program in November 2018. 
Under the new arrangements, subclass 462 
workers will be able to work in the same 
regional areas as subclass 417 visa holders in 
order to satisfy the work requirement for a 
visa extension for a second and third year.

WHMs have experienced a significant 
degree of exploitation in the horticulture 
industry. This is well documented in the 
popular media as well as previous academic 
studies,280 and was confirmed in the 
empirical data collected for this report. 

In addition to the focus groups and 
interviews with growers, we conducted 
focus groups with WHMs in some of the 
case study locations and also in some of the 
metropolitan cities, detailed in Appendix A. 

Although it is difficult to verify the scale  
and extent of the exploitation of WHMs, 
in this section we examine our findings 
about the employment of WHMs in the 
horticulture industry. 

Finding #8: The WHM program has been 
associated with a significant incidence 
of horticultural worker exploitation.  
Exploitation of WHMs has been exposed 
anecdotally through media reports,  
through research by academics,282 and 
in a comprehensive report the Fair Work 
Ombudsman in 2016 following a two-year 
inquiry into the performance of work by WH 
visa holders, and in its Harvest Trail report 
released in November 2018.283 The 2016 
FWO report was highly critical of the 88-day 
period incentive for WHM visa holders in 
creating the opportunity for exploitation. The 
FWO concluded that:

  “The 417 visa program created an 
environment where: unreasonable and 
unlawful requirements are being imposed on 
visa holders by unscrupulous businesses … 
exploitative workforce cultures are occurring 
in isolated and remote workplaces … [and] 
employers are making unlawful deductions 
from visa holders’ wages, or are unlawfully 
requiring employees to spend part or all of their 
wages in an unreasonable manner.”284 

The WHM program does not contain any 
of the in-built protections that exist in the 
SWP, discussed in Chapter 11. Horticulture 
employers of WHMs are subject to the 
standard requirement that they comply 
with the Fair Work Act 2009 (Cth), which 
is applicable to all workers in Australia. 
They are also required to register with the 

STAKEHOLDER PERSPECTIVES 

“They [WHMs] go on my website and they say ‘I’m available’. We get emails all 
the time. We are inundated. We’ve got plenty of choice with European and Asian 
backpackers here.”  
Grower (Binningyup)

“Look here in Bundaberg we get lots of backpackers. There’s never been a 
problem here.” 
Grower (Bundaberg)

“We’re more in a balance situation in relation to overall numbers but ….they’re 
not evenly spread. That’s probably the key thing. They will go where the best 
tourist offering is. What they’ll chase, you know, Queensland in the middle of 
winter is a lot more attractive than say where I am in the Riverland in South 
Australia where it’s very cold in the middle of winter for citrus picking. So it is 
unevenly spread.” 
Labour Hire Contractor (Riverina)

“Our postcode here is compliant with the WHM visa, which is fantastic. Without 
that we would not have a workforce, that’s the honest truth. You’ve got farms down 
at Werribee which are half an hour out of Melbourne but because their postcode 
doesn’t comply with the WHM visa they struggle because they can’t attract 
backpackers because there’s no reason for them to go. They can’t get their 88 days 
signed off. They have very different challenges to what we do and we don’t want 
our WHM visa to go because we just cannot operate without it.”    
Grower (Lockyer Valley) 

CHALLENGE #2: ADDRESSING CONCERNS  
OF WORKER EXPLOITATION 

279  Evidence to Joint Standing Committee on Migration, Parliament of Australia, Melbourne, 28 October 2015, 58 (Robert Hayes).
280  McKenzie and Baker, above n 9; Fair Work Ombudsman, ‘417 Visa Inquiry’, above n 12; Laurie Berg and Bassina Farbenblum, Wage Theft in Australia: Findings of the 

National Temporary Migrant Worker Survey (Migrant Worker Justice Initiative, 2017); Howe et al, ‘Sustainable Solutions’, above n 4.
281  ABC, above n 9.
282  Alexander Reilly, ‘Low-Cost Labour or Cultural Exchange? Reforming the Working Holiday Visa Program’ (2015) 26 Economic and Labour Relations Review 474; 

Underhill and Rimmer, above n 10. 
283  Fair Work Ombudsman, ‘417 Visa Inquiry’, above n 12; Fair Work Ombudsman, Harvest Trail Inquiry: A Report on workplace relations along the Harvest Trail (2018).
284  Fair Work Ombudsman, 417 Visa Inquiry, above n 12, 4
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Australian Taxation Office as an employer 
of WHMs.285 Neither of these requirements 
provide substantial protection to visa holders, 
many of whom are open to exploitation in 
the Australian labour market, particularly 
when engaged in remote farm work

Finding #9: Underpayment of wages 
and poor conditions of work is a core 
element of the exploitation of WHMs 
engaged in horticulture work.
Despite the requirement for WHMs to 
provide payslips when applying for a visa 
extension, there is significant evidence of 
the underpayment of wages of WHMs. This 
suggests that the requirement to provide 
payslips does not provide meaningful 
protection to ensure WHMs are remunerated 
in compliance with the Horticulture Award. 

The evidence from the focus groups 
suggested that the underpayment of WHMs 
is widespread. Most of the WHMs we 
interviewed had past experience of being 
paid below the legal wage for horticultural 
work, and indicated that underpayment was 
standard on the farms on which they worked. 
Many reported acquiescing to falsified pay 
records in order to gather sufficient evidence 
in support of a visa extension application.

Table 10.4 summarises some of the reports 
of below-award wages by WHMs in the focus 
groups and interviews.

These comments from the focus groups 
are consistent with other reports of 
underpayments of WHMs working in the 
horticulture industry.

As mentioned above, a comprehensive report 
was released by the Fair Work Ombudsman 
in 2016 following a two-year inquiry into 
the performance of work by WHMs.286 This 
found that:

• more than one-third of WHMs surveyed 
were paid less than the minimum wage; 

• 14% had to pay to secure regional work;

• 6% had to pay an employer to ‘sign off’ on 
their regional work requirement.

In 2017 an online survey of 4,322 temporary 
migrants in Australia found that the worst 
paid jobs are in fruit and vegetable picking, 
where 15% of respondents said they had 
earned $5 an hour or less and 31% had 
earned $10 an hour or less.287

It is important to note here that piece rate 
provisions in the award allow hourly rates of  
pay under the minimum hourly award rate as  
long as there is a piece rate agreement in place  
and the average competent worker could earn  
15% more than the minimum award rate.

This means that some of the underpayments 
reported above might be allowable under the 

award if these conditions were met.

Thus, there is now a considerable 
convergence of evidence establishing that 
the practice of underpaying WHMs is 
widespread in the horticulture industry.

Finding #10: Although piece rates can be  
an important tool in encouraging and 
rewarding greater productivity, there 
is evidence of an inappropriate use of  
piece rates in the employment of WHMs.
A key challenge with respect to piece rates 
is that the Horticulture Award stipulates 
that piece rates should allow a worker to 
earn 15% more than an ‘average competent 
worker’ being paid the relevant minimum 
hourly rate. The meaning of this term 
‘average competent worker’ is subjective and 
can allow employers to set low rates.

In the focus groups WHMs reported 
receiving as little as $1 per hour for piece 
rate work despite working at a consistent 
and steady rate. A reason for this low level 
of payment is that farmers and workers 
had very different perspectives on what 
was an appropriate and attainable level of 
productivity in setting a piece rate. 

Some workers reported that piece rates were 
not adjusted to account for changes in the 
density of crops at different stages of the 
harvest. A WHM from the Katherine focus 
group stated, “You’re being forced to work 
piece-rate but the crops wouldn’t be very good. 
So they’d say, ‘don’t pick any of these because it’s 

diseased.’ And you’d spend all day walking up 
and down and looking for fruit to pick and you’d 
be expected to do all of that in your own time.” 

A common practice among growers was to 
give workers a period of time, commonly a 
week, to achieve the required speed to earn 
the minimum wage, and if a worker did not 
attain this level of performance, dismissing 
them. This could mean that workers earned a 
very little amount for a week’s work and then 
receive no future work on the basis that they 
were not sufficiently productive. A Gingin 
grower stated:

  “Maybe they’ll need 50 people. They’ll put 
200 on the first couple of days and work 
through that. So everybody’s excited, they’ve 
got this three months of pruning. Little do 
they know that most of them will get the sack 
because they’re not fast enough. That’s quite 
normal, because otherwise you’re going to end 
up [putting more] and more on, and then you 
don’t actually get started. Whereas, if you put 
a heap on and say, ‘Look, you’ve got to get 
faster,’ you know, and you only need 50, and 
they all get faster really quick, because they 
don’t want to be the ones who left behind. I 
mean, that’s the only way you get them to 
work. That’s … the reality. Often a lot of them 
can’t even believe that they could work that 
well. I mean, a lot of them will say, ‘I’ve lost 15 
kilos since I’ve been here,’ or whatever it might 
be, and you know, they’re happy to be leaving, 
but they’ll put that down as an amazing 
experience and a great appreciation for where 
their food comes from.”

TABLE 10.4 SAMPLE OF WHM REPORTS OF THEIR LOWEST WAGE 
WORKING ON A FARM

$5 an hour “I did 11 days picking raspberries and for the first week we probably earned just over 
$200 doing 8 or 9 hours a day.” (Katherine WHMs focus group)

$6 an hour “I got just $3 a bucket and this would take half an hour, forty minutes a bucket 
because the crop’s just not there.” (Katherine WHMs focus group)

$5 - $9 an 
hour

“I worked for three different farms. The first one was piece-rates and it was terrible. 
They like didn’t pay. They had no fruit bushes and so I worked for 8 hours and made 
40 bucks. I stayed for 3 days and they didn’t want to pay us, so we left. And then the 
next farm I found paid $9 an hour. I did a lot of work for him because he had steady 
work. And then I eventually found a blueberry farm and they paid $20 an hour and 
they had breaks.” (Melbourne WHMs focus group)

<$10 an 
hour

“I had a piece rate job where we ended up getting less than $10 an hour. The farms 
don’t care if people leave after a few days because there are always new backpackers 
who try the job or even stay working despite the bad money because they can’t find 
something else.” (Sydney WHMs focus group)

$3 an hour “We got $3 an hour … we had four people I think on one bin and it took us two 
hours. So we did two hours for four people and we got $27 for everybody. And the 
farmer said, ‘I won’t pay more, I can get Asians, they do it’. And so he didn’t even pay 
us. He didn’t pay us.” (Stanthorpe workers focus group)

$3 an hour “There was one instance where we got a little bit late to the farm and there was only 
one bin left and there was only about 3 oranges on each tree and he [the farmer] 
wanted every orange off the tree. So you know, it was two minutes going up and 
down each tree, so I think we were there about four or five hours to fill the bin and it 
worked out to be $3 an hour.” (Adelaide WHMs focus group)

$1 an hour “[I was paid] by piece-rates and it effectively was one dollar an hour…I had no choice 
because I needed to get 88 days first.” (Orange WHMs focus group)

285  Treasury Laws Amendment (Working Holiday Reform) Act 2016 (Cth) sch 2.
286  Fair Work Ombudsman, 417 Visa Inquiry, above n 12.
287 Laurie Berg and Bassina Farbenblum, Wage Theft in Australia, above n 280.
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We also found evidence that piece rates were 
used by some growers to enable different 
cost structures for different categories of 
workers, a practice known as ‘labour market 
segmentation’. Some employers request workers  
of particular ethnicity through labour hire  
contractors, a phenomenon depicted 
as employers having ‘ethno-specific cost 
demands’.288  One stakeholder reported that 
different categories of visa holders were paid 
different wage rates commensurate with the 
level of regulation of their visa. A community 
representative from Griffith stated:

  “It’s very easy, obviously to come up with a 
piece rate that’s quite low. Or varying piece 
rates. That’s the other one that I came across in 
Queensland recently … so it was different visa 
categories and different ethnicities got different 
bin rates for the same work. So locals got $90 
a bin, Seasonal Workers got $70 a bin and it 
kind of went down from there … Backpackers, 
then, mostly Taiwanese and Hong Kong and 
undocumented got the least.” 

Finding #11: There is evidence of WHMs 
being overcharged for accommodation, 
food or transport, with these secondary 
expenses used to tie WHMs to farms in 
order to cover these expenses.
There is a lack of regulation of secondary 
service provision, in particular transport and 
accommodation. Providers of these services 
used their connection to farmers or labour 
hire firms to tie certain accommodation 
and transport services to particular 
employment opportunities. Workers found 
that they were faced with high fixed costs 
for accommodation regardless of their 
daily wage, and regardless of whether they 
were employed at all. Workers described 

having to remain in employment once it 
was forthcoming to pay off debts owed to 
secondary service providers. WHMs also 
reported substandard accommodation and 
unsafe transport. A WHM from the Sydney 
focus group stated:

  “They would squeeze people into cars to pick 
us up from the hostel and we’d end up being 
like nine people in a car made for five people, 
and we’re just totally squished in trying to get 
a ride. But he [the farmer] didn’t care at all, 
we just had to get the blueberries picked”. 

Finding #12: There is more exploitation 
of workers in regions with an 
oversupply of WHMs.
The focus groups of growers and workers 
suggested that worker exploitation was most 
acute in areas where there was an oversupply 
of backpackers. With workers requiring 
work to be eligible for a second visa, having 
limited time to attain the days required 
to qualify for a visa extension, and work 
being scarce, WHMs were forced to accept 
whatever wages and conditions were on offer. 
Many WHMs reported feeling that they were 
‘easily replaceable’ because of the constant 
stream of WHMs looking for farm work to 
complete their 88 days.

Finding #13: There is inconsistent worker 
induction and OHS training of WHMs.
The focus groups revealed considerable 
variation in the level of induction and OHS  
training offered to workers. In some 
instances, WHMs were given equipment 
and expected to work out how to use it on 
the job, in other (much rarer) instances, 
farms employed dedicated trainers to ensure 

workers understood how to use equipment 
effectively and safely. 

Many WHMs reported unsafe work practices 
but were unwilling to challenge their employer  
on the basis that they needed to complete farm  
work in order to earn a visa extension. A  
number of WHMs said they had ‘no choice’  
but to accept the farm work on the 
employer’s terms. 

This is consistent with a study by Australian  
scholars Elsa Underhill and Malcolm Rimmer 
which found that there is widespread non-
compliance with OHS obligations in the 
employment of WHMs in the horticulture 
industry with workers “exposed to dangers from  
machinery, climate, chemicals and other factors”. 289

Finding #14: The 88-day requirement 
encourages exploitation by attaching a 
migration outcome to the performance 
of work.
A significant majority of WHMs in the  
focus groups reported that they would not 
have worked in the horticulture industry 
without the incentive of earning a second 
year visa. One WHM described completing 
the 88 days as a “prison sentence”. Other 
WHMs referred to having “no choice” but  
to except exploitative work because of the 
need to complete farm work in order to get a 
visa extension. 

A survey by the Fair Work Ombudsman 
found that many WHMs engaged in unpaid 
work on farms, and that almost half of 
WHMs who completed this unpaid work 
would not have done so if they were not 
trying to secure 88 days of specified work 
in regional Australia.290 This illustrates how 
migration-related incentives influence the 
work behaviour of visa holders.

The Fair Work Ombudsman also observed 
the impact of the 88-day requirement in 
giving employers a sense of substantial power 
and control over their workers:

  “Amongst the many instances of non-payment 
and underpayment of wages found in the 
course of the Inquiry, of greatest concern is the 
disclosure of a cultural mindset amongst many 
employers wherein the engagement of 417 visa 
holders is considered a license to determine 
the status, conditions and remuneration levels 
of workers without reference to Australian 
workplace laws”.291 

Thus, the need to complete 88 days of farm 
work in order to earn a visa extension is a 
key driver for why WHMs work on farms 
and acquiesce to legally non-compliant or 
exploitative conditions.

288  James Buchan, Mireille Kingma and F Marilyn E Lorenzo, ‘International Migration of Nurses: Trends and Policy Implications’ (International Council of Nurses, 2005).
289  Rimmer and Underhill, above n 126, 163.
290  Fair Work Ombudsman, above n 12, 29.
291  Ibid 33.

STAKEHOLDER PERSPECTIVES 

“One farm was particularly horrible. You didn’t have a break all the day and you have 
to work very hard. You use chemicals without protection and the work is very hard.”   
WHMs focus group (Darwin)

“One farm we were on would transport us on a take-up with no sides, so we would 
just hold on these ropes while they drove us up a hill. It was just like the most 
ridiculous scenario.”     
WHMs focus group (Sydney)

“It got to 40-something degrees one day and it was really humid because Coffs 
[Harbour] can get really humid and we were still working in the full sun and we 
couldn’t really have water breaks as we were only allowed one break a day. And there 
was no shade and we were all having heat stroke but the farmer eventually called us 
off when he realised we were going so slow so there was no point paying us per hour 
because we couldn’t pick fast enough for him. And he wouldn’t let us put sunscreen 
because he said it could damage the blueberries’ wax.”     
WHMs focus group (Sydney) 
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Finding #15: There is a lack of 
oversight of the conditions of work of 
WHMs in the industry. 
The regulatory design of the WHM visa 
makes it very hard for regulatory agencies 
such as the Fair Work Ombudsman to 
monitor conditions of work. Because it is a 
program of cultural exchange, there is no 
record of individual employment contracts 
between growers and WHMs, no registered 
sponsorship arrangements, and no licensing 
or registration schemes controlling the 
employment of WHMs in the industry.  This 
makes it difficult for enforcers to effectively 
monitor pay and conditions of WHMs. 

Most of the WHMs in the focus groups 
reported being unaware of the Fair Work 
Ombudsman or not knowing how to contact 
them. Those who were aware of the Fair 
Work Ombudsman reported being reluctant 
to contact them about exploitative work 
because of their need to complete 88 days 
work in the industry.292

Furthermore, WHMs rarely reported 
problems with their employment as they 
were prepared to put up with inadequate pay 
and conditions for the short period of time 
they intended to work in the industry.  

Four of the WHMs we interviewed had 
experienced instances of sexual harassment. 
One of these reports involved the harassment 
of over 20 WHMs by a labour hire contractor.  
When it was reported to the grower, the 
contractor was moved to another farm. 
Although these WHMs contacted the Fair Work  
Ombudsman, they reported that they did not 
receive any support from contacting this 

service. This was consistent with a number of 
WHMs who reported being unaware of the 
role of the FWO or who had not been helped 
by the Fair Work Ombudsman when they 
had contacted them for assistance. 

Not one of the 124 workers we interviewed 
had successfully resolved a complaint 
using the Fair Work Ombudsman’s 
services. This is consistent with an 
assessment by Australian scholars Bassina 
Farbenblum and Laurie Berg who found that 
migrant workers face substantial difficulties 
in contacting Fair Work Ombudsman and 
triggering the agency’s direct intervention to 
remedy workplace exploitation.293 

Finding #16: WHMs face difficulties 
finding horticultural work and the 
absence of a regulated, centralised 
portal listing farm work vacancies has 
led to the proliferation of unofficial 
sources, some of which seek to take 
advantage of WHMs’ vulnerability. 
The regional nature of the 88-day 
requirement and the difficulties finding 
alternative paid employment in small 
horticulture regions where employers and 
accommodation providers are closely linked 
can make WHMs feel tied to their employer. 
In the focus groups, many WHMs reported 
only attempting to complete their 88 days 
towards the end of their first year on the visa. 
This pressure of their visa expiring has the 
potential to foster greater vulnerability to 
exploitative farm work. 

There is no official, comprehensive site of 
horticulture job vacancies for WHMs so 
many are reliant on unofficial sources such 
as social media, Gumtree, hostels, labour 
hire and word of mouth to find work. This 
has created potential for unscrupulous 
intermediaries to exploit the need of WHMs 
to find horticulture work for monetary gain.294 

At present the Australian government 
contracts industry service providers to 
coordinate Harvest Labour Services (HLS). 
Although HLS only operates in areas where 
the local labour pool is insufficient to meet 
grower labour requirements during seasonal 
picking periods, at present, growers in other 
regions can list vacancies with HLS and with 
jobactive providers, which automatically 
become listed on the Harvest Trail jobs board.

The Harvest Trail jobs board provides a 
database of some, but not all, job vacancies 
in the horticulture industry. According to 
a recent description of HLS provided in a 
joint submission by three federal government 
departments:

  “Harvest Labour Services provides between 
20,000–24,000 placements annually. Harvest 
Labour Services operate in specific harvest 
locations and place people legally able to 
work in Australia into harvest jobs. Workers 
are referred by Harvest Labour Services 
to a harvest position which could include 
harvesting, cleaning or packing of horticultural 
products and operating harvest equipment. 
Harvest Labour Services help with ongoing 
advice and information about seasonal harvest 
work in regions across the country and screen 
job seekers to make sure they are able to work 
in Australia and are suitable for harvest 
employers”.295 

292  Ibid 17.
293  Bassina Farbenblum and Laurie Berg, ‘Migrant Workers’ Access to Remedy for Exploitation in Australia: The Role of the National Fair Work Ombudsman’ (2017) 23 

Australian Journal of Human Rights 310.
294  Underhill et al, above n126, 163.
295   Department of Employment et al, Submission No 2 (Supplementary Submission 2.1) to Joint Standing Committee on Migration, Parliament of Australia, Seasonal 

Change: Inquiry into the Seasonal Worker Program, 10 [2.7].

STAKEHOLDER PERSPECTIVES 

“They [the growers] really didn’t care about labour laws because they knew there were  
literally hundreds of backpackers coming through all the time that they could 
exploit.”   WHMs focus group (Melbourne)

“The farms don’t care if people leave after a few days because there are always new 
backpackers who try the job or even stay working despite the bad money because 
they can’t find something else.”     
WHMs focus group (Sydney)

“Totally getting ripped off by the farmers and not being treated with respect was 
the worst aspect of farm work. They have the power because in the end they can 
always decide not to sign your visa application papers. Also they know that other 
backpackers are lining up to take over your job.”     
WHMs focus group (Sydney)

“Going back even only less than two years, we’d have 300 or 400 people looking for 
work. The file would just be full pretty much all the time. Not the winter months. 
There was just always so many people looking for work. So that’s when the labour 
hire thing all started to get out of control, and people saw an opportunity to scam 
people and rip people off.”    
Accommodation provider (Stanthorpe)

STAKEHOLDER PERSPECTIVES 

“I felt like I never saw government officials any 
time on a farm — they were never inspected 
for safety. There needs to be more of an official 
presence, checking it out and maybe this would 
encourage farmers to behave better.” 
WHMs focus group (Sydney)

“A lot of the trouble has been from the 
expansion of [the WHM scheme] and the 
inability of the government to actually police 
it, and the inability of the tax department to 
police their side of things too. They put these 
things into place, but they don’t give the 
departments enough staff to monitor things 
properly. It seems to be very haphazardly 
done those sorts of things at the high level, 
I reckon. The tax department know that 
there’s heaps of things going on, but they  
just don’t have the manpower to investigate it 
I think.”      
Accommodation provider (Stanthorpe) 
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The National Survey of Vegetable Growers 
found only a small minority (11%) of 
vegetable growers with difficulties finding 
workers used the Harvest Trail jobs board. 
In both the survey and case studies, most 
growers reported use of a variety of other 
methods to notify the labour market of 
prospective vacancies including through 
traditional job advertisement websites such 
as seek.com.au, social media and other 
websites such as Gumtree, and engaging 
intermediaries such as labour hire firms, 
backpacker hostels and recruitment agencies.

This evidence from WHMs in the focus 
groups suggests that the potential of the 
Harvest Trail website is not presently being 
fully realised, as only one WHM out of the 
124 workers we interviewed reported using 
the HLS website to organise farm work. All 
the other WHMs sourced farm work through 
friends, social media, their accommodation 
provider or Gumtree. A WHM from the 
Melbourne focus group who had relied  
on the HLS to organise farm work spoke 
very favourably about her experience with 
this service:

 “I used it [HLS] once I knew I had only  
five months to get my 88 days and so I gave 
them a call. I’d just finished a job and they told 
me to go to the town and I had a job within two 

weeks. The season hadn’t quite started so  
I went early because they recommended getting 
there ahead of time and they were pretty good.  
I actually am glad I talked to them because I 
had met a lot of people who wasted time going  
to the wrong places.”

Conclusion
The horticulture industry is heavily 
reliant on WHMs as the primary source of 
horticulture labour. WHMs are able to be 
employed effectively by growers of crops with 
short or stop-start seasons as these types of 
crops necessarily experience a high turnover 
of workers. 

However, for growers with crops requiring 
a harvest of over three months, and in 
particular, for growers with labour needs 
over six months, the WHM program has not 
been able to meet the ongoing needs of this 
group of growers as effectively. Over-reliance 
on WHMs has led to many growers feeling 
insecure about the desirability, viability and 
sustainability of this source of labour. 

Additionally, the WHM program is 
associated with a significant degree of 
worker exploitation. WHMs are a vulnerable 
source of overseas labour and are often 
employed in non-compliance with the 
Horticulture Award. The transient nature 

of WHMs’ involvement in the horticulture 
industry means they are less likely to report 
exploitation because of a desire to complete 
88 days of farm work in order to earn a  
visa extension.

The liberalisation of the WHM visa 
announced in November 2018 will 
profoundly alter labour supply in 
horticulture. 

First, there is likely to be an increase in 
supply, particularly of workers from South-
East Asian countries. Many growers are 
likely to welcome this development, as we 
received consistent feedback from growers  
in the survey and case studies preferring 
farm workers from Asian countries. But 
given the problems relating to the treatment 
of WHMs, increasing the supply of workers 
at high risk of exploitation is likely to have 
unintended consequences.

Second, it is easier for WHMs to work in 
horticulture for the duration of their visa, 
and for a maximum of three years instead of 
two years. This possibility has been extended 
to subclass 462 visa holders which includes 
a wide range of developing countries in 
South-East Asia, South America and Europe. 
Growers have welcomed this development 
because it means that they can recruit a 
WHM to work for a three year period on 
their farm. This reform addresses labour 
supply challenges of growers who have 
non-seasonal labour needs and have been 
reluctant to use either the Pacific Labour 
Scheme or rotating teams of SWP workers to 
achieve a trained and committed workforce. 
Again, there are potential risks associated 
with this policy change.

It is likely then that there will be more WHMs  
working in the horticulture industry and  
that a greater proportion of WHMs in 
horticulture will be from developing countries. 

Given the inherent existing vulnerability 
of these migrant workers, and the 
absence of any dedicated labour market 
protections for WHMs, it is likely that 
these changes will lead to an increased 
incidence of non-compliance in relation 
to wages and conditions of work. The 
potential for non-compliance is magnified if 
the amendments lead to an over-supply of 
WHMs seeking horticulture work to qualify 
for a visa extension for a second or third year. 

Increased competition for horticulture  
jobs to qualify for a visa extension further 
distorts the power imbalance between 
employers and workers, increasing the 
vulnerability to exploitation of workers 
desperate to find employment to satisfy the 
criteria for an extension. 

STAKEHOLDER PERSPECTIVES 

“He [the grower] was advertising in Taiwanese language on a Taiwanese blog 
site with rate of pay of $12 and $13 an hour, that’s how blatant it was.”  
Labour hire contractor (Gingin)

“It needs to be easier to find farm work. There needs to be some kind of 
incentive for farmers to advertise a bit more or just like a larger agency to get a 
big website together to help people out in finding work. So you don’t have too 
many people going to one area than they need and not enough in another area 
that they don’t ... everywhere you look, everything seems to be different — the 
information is different from everybody, every employer we spoke to, all the 
backpackers we spoke to, what’s available online. It just seems to be a mix of 
everything, a lot of which is just not true.”  
 WHMs focus group (Katherine) 

“That’s where it would be so helpful to have an official website instead of all 
these third-party websites or whatever. It would be so beneficial for everyone 
to see those positions that are available and if there was easier access for 
companies to post those things, like in one consolidated area. I think that 
definitely would help so much.” 
WHMs focus group (Melbourne) 

“First farm was on Gumtree, second through my boyfriend’s friend who was 
on the WWoofing farm, the third farm was through my farm buddy’s family 
friend.” 
WHMs focus group (Sydney)

“We checked out a place called [name of working hostel] and the woman told 
us I’ve got no-one on the waiting list, I’m looking for girls, I need you … We 
spoke to several of the girls, and they told me exactly the same thing, they’ve 
been there for like two or three weeks, no work. So we just stayed there until 
Friday and left because there was just no work.”  
Interview with WHMs (Stanthorpe)

“You answer these Gumtree adverts and you have no idea who they are or 
where they are, so I think having a good website, like TripAdvisor where you 
can leave reviews on it — that would be a great thing.” 
WHMs focus group (Adelaide)
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296  The Fair Work Ombudsman estimates that there are approximately 130,000 workers employed annually in the industry: Fair Work Ombudsman, Horticulture Industry 
Shared Compliance Program 2010, above n 5.

Introduction
The Seasonal Worker Program (SWP) 
creates a pathway for workers from select 
Pacific Island nations to work in Australia. It 
was established in 2008, operated as a pilot 
until 2012 and has been fully operational since.

Although the SWP accounts for a small 
proportion the horticulture labour force in 
Australia, the numbers in the SWP have 
grown steadily since its inception.296 In the 
last year there has been a 37% increase in 
visa approvals.

This Chapter examines the main reasons for 
the horticulture industry’s limited reliance 
on, and some other limitations of, the 
SWP. An important reason for low industry 

interest in the program, aside from employer 
concerns about their ability to use the  
SWP, is that the regulatory burden is greater 
for the SWP than for employing other 
categories of workers, most notably  
Working Holiday Makers (WHMs), local 
workers and undocumented workers. 
Another core problem with the SWP when 

compared with the WHM program is that 
it does not deliver a sufficiently portable 
horticultural workforce.

Moreover, there are aspects of the design 
of the SWP, which have the potential to 
contribute to worker exploitation, and  
there is poor monitoring and oversight of 
SWP workers.

CHAPTER ELEVEN 
THE SEASONAL WORKER PROGRAM     

TABLE 11.2 SWP – REGULATORY CHALLENGES AND SUMMARY OF FINDINGS

Challenge #1:  Addressing employer concerns Challenge #2:  Addressing concerns of worker exploitation

Finding #1 The application process for becoming an Approved 
Employer is complicated and there is a lack of 
streamlined coordination between government 
departments involved in the SWP. 

Finding #9 Seasonal Workers are vulnerable to exploitation arising from their 
limited labour market mobility and their desire to return.

Finding #2 Accessing workers under the SWP is far more costly 
than employing WHMs for horticulture work.

Finding 
#10

Seasonal Workers are vulnerable to inflated deductions from pay 
for accommodation and transport.

Finding #3 Small and medium-sized growers face  additional 
challenges in accessing the SWP.

Finding 
#11

There is an inconsistent and ineffective approach to worker 
induction. 

Finding #4 The requirement to organise accommodation is 
challenging for some growers.

Finding 
#12

The SWP is not administered or monitored in a transparent or 
publicly accountable manner.

Finding #5 The requirement to organise pastoral care is 
challenging for some growers.

Finding 
#13

The SWP is associated with poor oversight by regulators and 
weak enforcement of labour standards and program requirements.

Finding #6 The perception by some growers that Seasonal 
Workers are less productive or less capable in 
horticultural work is not supported by evidence.

Finding #7 The SWP is more challenging to use for crops with 
short, stop-start or year-long harvests. It does not 
provide for workforce portability.

Finding #8 The requirement to conduct labour marketing testing 
is ineffective.

Finding #9 The perception that the population of Pacific 
countries cannot support the growth in the SWP is 
not supported by evidence.

TABLE 11.1 SEASONAL WORKER VISA APPROVALS

2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018

1473 2014 3177 4490 6166 8459
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There have been four phases of reform to the 
SWP since its inception. The main thrust of 
each phase has been to make the SWP more 
attractive and accessible to growers, indicated 
by the blue text in Table 11.3. These reforms 
have sought to reduce costs for employers, 
increase access to the program and simplify 
the application and associated regulatory 
processes. Some of these reforms (such as 
reducing airfare and transport contributions 
and removing requirements for a minimum 
period of work) have reduced the remittances 
of Seasonal Workers by increasing the costs 
borne by Seasonal Workers. In two surveys 
of Approved Employers in 2012 and 2015, 
growers identified international travel costs 
and domestic travel costs as key changes that 
would make the SWP more attractive.297  

Despite these four phases of reform, the 
case studies revealed that growers who are 
not Approved Employers still perceived 
significant barriers to entering and using the 
program. 

In contrast, growers who are Approved 
Employers reported significant benefits 
from being involved in the program. In this 
section, we examine our Findings in relation 
to the SWP’s ability to be used by employers 
to access Seasonal Workers. 

297 Hay and Howes, above n 161; Doyle and Howes, above n 161.   

CHALLENGE #1: ADDRESSING EMPLOYER 
CONCERNS

TABLE 11.3 SWP REFORMS

Phase One 
2008-2012

•  Opening up the pilot so as to allow direct employment of Seasonal Workers, rather 
than through labour hire firms.

•  Removing geographical constraints so that employers in a wider range of areas 
could access workers under the pilot. 

•  Changing employer contributions to visa holders’ airfares depending on their 
country of origin.

•  Modifying the minimum period of work requirement.

•  Reducing employers’ responsibility for domestic travel costs.

•  Reducing the tax rate for Seasonal Workers from 29% to 15% for their first 
$37,000 of taxable income.

Phase Two 
2012

•  Expanding the number of source countries to nine Pacific states and Timor-Leste.

•  Increasing the SWP’s reach beyond horticulture through a trial to three additional 
sectors (aquaculture, cotton and cane).

•  Lifting the cap on the number of workers to 12,000.

Phrase Three 
2015

•  Removing annual limits on the number of visas issued. 

•  Reducing employer contribution to covering Seasonal Workers’ domestic and 
international transportation costs.

•  Removing the requirement that each visa holder be given a guaranteed minimum 
period of 14 weeks’ work. This was replaced with a new requirement that Seasonal 
Workers ‘will benefit financially from their participation in the program’.

•  Expanding the SWP into other occupations in the agriculture industry, including 
cattle, sheep, grain and mixed enterprises.

Phase Four 
2017-2018

• Introducing multi-entry visas.

•  Streamlining the application process to become an Approved Employer through 
fewer forms and simpler processes.

•  Investigating ways to help employers lodge information online.

•  Piloting ways to lower upfront costs for employers.

•  Removing the requirement for employers to organise training for Seasonal 
Workers.

•  Piloting a 24/7 Information Line for Seasonal Workers to complement the pastoral 
care provided by Approved Employers.

•  Increasing promotion to employers in eligible industries and their Industry 
Associations.

•  Introducing a new condition allowing Seasonal Workers to change employers in 
limited circumstances.

•  Piloting ways to help Seasonal Workers access their superannuation once they have 
left Australia.

•  Reducing employer contribution to travel costs to $300 (from $500).

•  Increasing the period in which labour market testing is valid from 3 to 6 months.

•  Increasing the period of work for all SWP partner countries to 9 months. 
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Finding #1: The application process 
for becoming an Approved Employer 
is complicated and there is a lack of 
streamlined coordination between 
government departments involved in 
the SWP.
The application process is an important 
integrity measure for ensuring that 
employers that seek to sponsor Pacific 
workers are likely to comply with program 
requirements and the law. 

However, the Approved Employer process 
is costly, complex and time-consuming. It 
is also risky. For growers who have their 
applications rejected, or if they submit 
incomplete applications, these are deemed 
unsuccessful and thus, unsuccessful 
applicants may be set back several months in 
organising their harvest labour.

Responsibility for the program rests in the 
Department of Jobs and Small Business 
(DJSB). But the SWP is a ‘whole of 
government program’ so DJSB administers 
the program in collaboration with other 
agencies including Department of Home 
Affairs (DHA), Department of Foreign 
Affairs and Trade (DFAT), the Department 
of Agriculture and Water Resources, the Fair 
Work Ombudsman (FWO), the Australian 
Taxation Office (ATO) and Austrade.

DJSB, DHA, FWO and ATO are involved 
in the process for approving employers 
under the SWP. This adds complexity to 
the process and likely increases the time it 
takes to assess applications given that the 
assessment team is not based in the one 
physical location and department. 

The focus groups and interviews with 
growers reported consistently negative 
feedback about the application process 
for the SWP and the management of the 
program by DJSB. Growers reported that 
the application process to become an 
Approved Employer was opaque, difficult, 
time-consuming and costly and that 
DJSB did not actively or constructively 
assist growers to complete the application 
process. Most small growers, including a 
number who had made attempts to become 
Approved Employers, reported that applying 
to become an Approved Employer was 
completely out of their reach.

Nonetheless, the introduction of ‘multi-entry 
visas’ for the SWP is likely to improve the 
accessibility of the scheme. This reform, 
announced in September 2017, will mean 
that once an Approved Employer is approved 
to bring in a group of workers, these workers 
can return for subsequent seasons within a 
three-year period without an entity needing 
to apply again to recruit workers. 

Although multi-entry visas will reduce the 
administrative burden on employers, the 
evidence from the case studies suggests 
that there needs to be substantial reform 
to the application process for becoming an 
Approved Employer and for management 
of the SWP by the government. This reform 
process should occur in consultation with 
industry and unions and take into account 
the development of industry initiatives  
such as the Fair Farms scheme (see Chapter 
3) which provides for third party auditing  
of growers.

STEPS FOR BECOMING AN 
APPROVED EMPLOYER

 STEP ONE
Applicants submit a form to become an AE.

Additionally, applicants who are operating on a 
Contract, Labour Hire business model or Trust must 
submit a “Financial Viability and Credentials” form.

 STEP TWO
Both DJSB and DHA assess the application. 

An indicative time frame is given of between 3-4 
months.

 STEP THREE
Successful applicants are sent a “Deed of 
Agreement” by DJSB and a “Special Program 
Agreement” from DHA. This is then executed by the 
employer and sent back to the relevant department 
for execution. An entity can only apply twice within a 
12 month period to become an AE.

 STEP FOUR
AEs submit a form to DHA for Special  
Program Sponsorship approval in order to 
sponsor workers

STEPS FOR ACCESSING WORKERS

 STEP FIVE
AEs submit Recruitment Plan/Letters of Offer  
to DJSB

 STEP SIX
DJSB assesses and approves the  
Recruitment Plan

 STEP SEVEN
Upon arrival of Seasonal Workers, AE submits an 
“Arrival Form” to DJSB.

 STEP EIGHT
Upon departure, AE submits “Return Form” to DJSB

STAKEHOLDER PERSPECTIVES 

“There was probably just a lot of things that made it impossible to get through the 
SWP process — procedures that we don’t have in place which I tried to put into place. 
It’s just things like your dispute resolution policy. We are lacking a little bit in all of the 
occupational health and safety policies too … it’s just one of the things that I can’t find 
the time to get back to. It’s such a nuisance. I looked at it but it was just a fairly long-
winded process to try and get up and going.”   
Grower (WA)

“So there is an acute administrative burden where it takes so long to get your 
application in and assessed – it’s like the Department of Jobs and Small Business 
would drip-feed parts of the application form instead of just saying, “Here’s 
everything we need, if you can get it back to us by this date, we’ll give ourselves a 
month to review it all and we will come back to you if there’s anything missing or 
we have any questions.” But it’s quite restrictive that if there’s something missing it 
seems you have to apply from the start, so all over again and our small and medium 
businesses don’t have much time on their hands to do those.”      
Industry Association Official (NT)

“The hardest thing about the SWP is loading Recruitment Plans and Letters of Offer 
and getting a response back, getting the approval back. There’s a complexity and detail 
in the administration that is far too onerous.”      
Labour Hire Contractor (NSW) 

“The process to becoming an approved employer under the SWP is an important 
integrity measure for the program and an integral component of reducing the risk of 
worker exploitation. There is a challenge in balancing reducing risk of exploitation 
with reasonable levels of administration and oversight.”     
Government Official (DJSB) 
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Finding #2: Accessing workers under 
the SWP is more costly than employing 
WHMs in horticulture work.
The case studies revealed that there is a 
strong perception by growers and industry 
associations that the SWP is too expensive 
for many growers to use to access workers. 
This perception that the SWP is too 
expensive is framed by the relative ease by 
which growers can access WHMs without 
the similar regulatory burden or imposition 
of costs. Table 11.4 provides a comparison of 
the two programs in terms of whether they 
impose costs on employers according to each 
program’s design.

Finding #3: Small and medium-sized 
growers find it difficult to access  
the SWP.
The AE application form stipulates an 
eligibility criteria which requires the 
applicant to demonstrate that it:

 1.  Is an eligible business registered and 
operating in Australia in a sound 
financial position and has an ABN. 
Entities who operate on a contractor/
labour hire model need to demonstrate 
five years of continuous operation and 
a record of compliance with workplace 
and immigration laws;

 

2.  Is an ‘organisation’ as defined in the 
Migration Regulations 1994 (Cth). 

 3.  Has good immigration practices and a 
history of compliance with immigration 
legislation. 

 4.  Has a history of compliance with 
Australian workplace relations law, work 
health and safety legislation and other 
relevant laws.

 5.  Understands and will comply with the 
program requirements for Approved 
Employers.

Small growers who are sole traders cannot 
access the SWP because they do not meet 
these criteria. In our case studies we found 
a strong perception that small growers are 
unable to access Seasonal Workers through 
the SWP. This is only partially true. Although 
the complexity of the application process 
to become an Approved Employer means 
that most small growers will not be able to 
directly employ Seasonal Workers, small 
growers (including sole traders) can access 
the program through a labour hire firm who 
is an Approved Employer. 

In both Katherine and Orange, we 
interviewed small growers who employed 
between three and five Seasonal Workers 
each harvest. These growers reported 
increased productivity and workforce 
reliability, which offset the higher costs 
associated with accessing Seasonal Workers 
via a labour hire firm. Using the labour 
hire firm meant these growers could avoid 
the costly, complex and time-consuming 
application process to become an Approved 
Employer, and receive assistance from the 
labour hire firm to address other challenges 
associated with the SWP such as providing 
pastoral care, accommodation and a 
minimum 30 hours work per week. 

Finding #4: The requirement to 
organise accommodation is challenging 
for some growers.
Upon applying to become an Approved 
Employer, employers commit to 
organising and providing council-approved 
accommodation at a rate reflective of the 
market rental rate. When submitting the 
Recruitment Plan, employers need to detail 
the proposed accommodation placements 
for SWP workers. Offers of Employment 
are required to include information on 
the accommodation arrangements and 
associated deductions. Workers can elect to 
organise their own accommodation if they 
choose to do so. 

Nonetheless, most Seasonal Workers  
need assistance with organising 
accommodation prior to their arrival to 
Australia because they usually do not have 
the resources, networks or often the requisite 
English-language ability to independently 
organise accommodation whilst still in their 
home countries. 

However, the multiple responsibilities 
of Approved Employers as employer, 
immigration sponsor and accommodation-
provider, creates opportunities for 
exploitation.  Employers can, for example, 
circumvent the minimum wage for 
horticultural work through inflating prices 
for accommodation and transport and 
deducting this from workers’ pay.  

Additionally, employers reported in the 
case studies that the requirement to provide 
accommodation was difficult, costly and 
time-consuming.

TABLE 11.4 THE SWP VERSUS THE WHM PROGRAM – COSTS

Costs associated with: Seasonal Worker 
Program

Working Holiday 
Maker Program

Becoming an approved employer  

Applying to recruit workers  

Arranging accommodation*  

Arranging pastoral care, including induction  

Contributing to travel costs**  

Subject to DJSB audits  

Arranging medical insurance*  

Subject to FWO monitoring  

*These costs can be deducted from workers’ wages. **This cost has been reduced from $500 to $300 as of 5 November 2018.

STAKEHOLDER PERSEPCTIVE

“[The SWP] is very expensive but I can’t 
do all the work myself and I can’t train 
backpackers every week or every second 
week. So if I want to stay in the industry 
this is the only way to go for me. … I 
talk to the contractor if I ever have any 
issues, I am straight up with him and tell 
him straight and I’m pretty confident 
he’ll fix things straightaway. If you’re a 
small grower you tend to run out of fruit 
so what can you do with the people [the 
SWP workers]? That’s why you need 
that middle-man and he can move them 
around a bit, it’s a better system for small 
growers. The big growers, you know, 
they just always have a job to be done, 
so maybe big growers can source their 
labour directly [through the SWP] and 
it’ll be a bit cheaper for them.”   
Grower (Katherine, NT)

298  See, eg, Norman Hermant, ‘Seasonal Farm Workers Receiving Less Than $10 a Week after Deductions, Investigation Reveals’, ABC News (online), 26 February 2016 
<http://www.abc.net.au/news/2016-02-25/seasonal-farm-workers-receiving-as-little-as-$9-a-week/7196844>; Ben Schneiders, ‘Key Farm Scheme Badly Rorted, Migrant 
Workers Paid $8 an Hour’, The Sydney Morning Herald (online), 19 May 2018 <https://www.smh.com.au/business/workplace/key-farm-scheme-badly-exploited-migrant-
workers-paid-8-an-hour-20180518-p4zg53.html>.
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Finding #5: The requirement to  
provide pastoral care is challenging 
for some growers.
Approved Employers are required to ensure 
adequate arrangements for, and monitoring 
of, the wellbeing and welfare of workers, 
including providing them with a 24/7 
contact number for the Approved Employer, 
access to numbers for emergency services, 
assistance in accessing medical services and 
accessing opportunities for recreation and 
religious observance. Approved Employers 
also help workers arrange tax file numbers 
and bank accounts. 

Like the accommodation requirement, 
organising pastoral care is an additional 
responsibility on Approved Employers that 
does not exist when they employ locals, 
WHMs or undocumented workers. 

Nonetheless, a level of pastoral care is 
necessary given that there is no English 
language requirement for workers and it 
is likely that Seasonal Workers will find it 
difficult to establish themselves in Australia 

particularly in regional and remote locations 
and access services without assistance.

It is inefficient for Approved Employers 
in the same region to individually provide 
pastoral care arrangements for workers. 
Some of the aspects of these pastoral care 
arrangements could be coordinated between 
Approved Employers at an industry level, for 
instance via their industry associations. There 
is precedent for this type of coordination 
given that pastoral care is being centrally 
managed and provided through the new 
government-funded Pacific Labour Facility 
as part of the Pacific Labour Scheme.299 

Finding #6: The perception by some 
growers that Seasonal Workers are 
less productive or less capable in 
horticultural work is not supported  
by evidence.
The case studies revealed that most 
growers we interviewed had strong views 
on the relative productivity of workers from 
different countries and ethnicities. A number 
of growers in the case studies identified 

a preference for workers from Asian 
countries or expressed a view that Seasonal 
Workers were on ‘island-time’, ‘unsuited to 
horticulture work’ or ‘slow’.

However, the overwhelming majority of 
growers who employed Seasonal Workers 
through the SWP spoke favourably of their 
productivity, reliability and commitment. 

We also found that growers who employed 
Seasonal Workers as part of their business 
model were less likely to express insecurity 
or concern over their ability to meet their 
workforce needs. These growers were better 
placed to invest in business expansion in 
subsequent years because of the certainty in 
labour supply created through the SWP, and 
in particular through its feature of returning 
workers. This is consistent with two empirical 
studies comparing the output of Pacific 
workers with WHMs which found the former 
more productive.300 It is also supported by 
evidence from New Zealand where 82% of 
employers who employed Pacific workers 
expanded their business and invested in new 
plant and equipment.301 

STAKEHOLDER PERSEPCTIVES

“I can’t use it [the SWP] because my 
accommodation isn’t 5-star and I wouldn’t 
get approved for it.”   
Grower (Darwin, NT)

“We used to do accommodation in the 
beginning and I got out of that ugly 
side of the business because everyone 
thought, ‘here’s an idea’, let’s cram our 
house full of people with no concern or 
whatever and then it became a really dirty 
game of everyone stealing everyone else’s 
accommodation in town. I put my hands 
up and want I don’t want anything to do 
with this, I’m out.”   
Labour Hire Contractor (Gingin, WA)

“We organise accommodation. So basically 
through the Department of Employment 
we’ve got to have an approval for the plan 
of having our workers here. We start from 
basically where the farms that they’re going 
to be working on, to where we’re intending 
to place them to live. It has to be adequate. 
We have to take photos, they have to agree 
on all of it, we have transport so that we can 
make sure that our workers can get to and 
from work, do their shopping, go to church, 
all of that sort of stuff as well.”    
Labour Hire Contractor (Orange)

STAKEHOLDER PERSEPCTIVES

“[With the SWP] you’ve got to be a lot more sensitive to their cultural, religious, all of these 
things, whereas getting a 417 through, you find them work, but we don’t worry about their 
religion or whether they’re close to a church or what they’re doing — that’s not our bag, 
that’s their bag.”    
Labour Hire Contractor (Gingin, WA)

“So we provide a bus a couple of times a week for them to get to Katherine and one time 
for specific shopping and then if we are working, they obviously can’t go to town if they’re 
working but they were going to one of the local churches on a Sunday and then when the 
season, the picking season finished, they’re just pruning, they wanted to go to town on the 
Saturday because the shops are open and more shops are open and so they had their little 
church services on the farm on Sundays. So we just find out how they want to manage that.”  
Grower (Katherine, NT)

299  Department of Foreign Affairs and Trade, Australian Government, Stepping-Up Australia’s Pacific Engagement <https://dfat.gov.au/geo/pacific/engagement/Pages/stepping-
up-australias-pacific-engagement.aspx>.

300  Robert Leith and Alistair Davidson, ‘Measuring the Efficiency of Horticultural Labour: Case Study on Seasonal Workers and Working Holiday Makers’ (Report, 
Australian Bureau of Agricultural and Resource Economics and Sciences, 2013); Shiji Zhao et al, ‘What Difference Does Labour Choice Make to Farm Productivity and 
Profitability in the Australian Horticulture Industry? A Comparison between Seasonal Workers and Working Holiday Makers’ (Research Report, ABARES, 2018) 7.

301  James Maguire and Mark Johnson, ‘Recognised Seasonal Employers Survey – 2018’ (Working Report, Research New Zealand, 2018) 35.
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Finding #7: The SWP is more challenging 
to use for crops with short, stop-
start or year-long harvests. It does 
not provide for workforce portability.
The variable nature of horticulture means 
that different crops have different harvesting 
requirements and timelines. In the focus 
groups and interviews with growers, many 
raised concerns about the lack of portability 
in the SWP. From the grower’s perspective, 
portability relates to the ability of growers to 
move workers between different employers. 
From a worker’s perspective, portability 
might mean they are not tied to a single 
employer and have the opportunity to work 
on a number of farms and consistently over 
the whole year.

Certain aspects of the SWP’s design make 
it more challenging for growers with short, 
stop-start or year-long harvests to directly 
employ Seasonal Workers as Approved 
Employers. This is because the SWP does 
not allow for growers to jointly recruit 
workers from the Pacific other than through 
a labour hire company. The SWP also does 
not allow growers to form cooperatives and 
recruit Seasonal Workers for a number of 
farm businesses within the one region. Both 
the ability to jointly recruit and to use grower 
cooperatives are permitted within the New 
Zealand program for recruiting workers from 
the Pacific. These mechanisms are essential 
for providing for workforce portability.

Although there is no program restriction 
on growers with short or stop-start harvests 
from accessing the SWP, the program costs 
involving pastoral care, visa applications, 
arranging accommodation and the $300 
contribution to airfares are likely too high for 
growers who only require labour for short, 
intense seasons. 

The Orange case study revealed the strong 
reliance of cherry growers on WHMs 
because the cherry harvesting season is only 
six to eight weeks long and this makes it 
difficult to directly employ Seasonal Workers. 
For growers with short or stop-start harvests, 
there is no capacity to employ SWP workers 
for periods that match the harvest labour 
requirements. The only way to engage with 
the SWP is to employ Seasonal Workers 
through labour hire firms which can increase 
flexibility through their ability to move SWP 
workers between different growers and crops.

For growers with crops with year-long 
labour needs, the restricted time period for 
Seasonal Workers can also prove problematic. 
Seasonal workers can work in Australia for 
up to nine months. In the Virginia case study 
we interviewed a potato grower with labour 
needs for 11 months a year. In his view, 
this made the SWP a difficult program to 
use because it would require two rotating 
teams of Seasonal Workers and thus be more 
expensive and time-consuming to administer. 

STAKEHOLDER PERSPECTIVES ON THE PRODUCTIVITY AND CAPABILITIES  
OF SWP WORKERS 

“As long as you keep them away from alcohol, they’ll turn up and they’ll work all day, 
every day, nonstop. But their productivity is probably about half of what you’d expect 
someone to be able to do. Unless they actually have learnt how to work in the past.”  
Grower (Griffith)

“Even say for strawberry picking, Pacific Islanders aren’t really built for bending over, 
but they can still do the packing, they could still do the supervising and quality control 
and those sorts of jobs.” 
Grower (WA) 

“So one large grower, a grower with 30 years’ experience in mangoes, he took 20 [SWP 
workers] and he’ll have 110 this year. Overwhelmingly positive feedback you know … 
and this grower, you know he had a team of Asian backpackers picking his mangoes 
and a team of people from Vanuatu and he compared them and they were doing — the 
Asians were doing 6 or 7 bins a day and the others were doing much 18 to 20. … There 
is still that kind of underlying impression that yes Asian workers can be a lot more 
reliable than European backpackers and that’s still valid for sure … but at the end of 
the day I think they struggle to do the physicality of a lot of the tasks. You know there’s 
not a lot, you don’t see a lot of Japanese and Koreans that come out and pick melons 
and pumpkins any more.’   
Labour Hire Contractor (Katherine, NT) 

“No I’d refute that [Pacific workers are unsuited to horticultural work]. We’ve got 
Timorese doing ground work, ground level work, you know mangoes. That doesn’t have 
any weight as far as I’m concerned.” 
Grower (Katherine, NT)

“A lot of the seasonal workers are all islanders and they will struggle to bend over, even 
though the Tongans and those guys do and have, but we’re engaging someone who uses 
the East Timorese a little bit more. So we’re hoping that we can engage in that. Also 
it’s a whole new focus. We’re going to change. We’re not going to just do a part system, 
which is what we thought we might do. We’re actually going to do a complete move  
into them.”  
Grower (WA)

“The fact that they’re there every day, the reliability factor is such an overwhelming 
— the need is filled of having reliability but they’re not fussed if they’re not super-fast 
workers. The fact that they know that they’re there tomorrow and they’ve got that peace 
of mind and they don’t have to worry about chasing down workers the next day to try 
and find them at the last minute to take their crop off, speedy productivity is less of 
an issue. The fact is that most of them are usually quite productive as well but it’s a 
reliability factor. It always come back to that issue of reliability. They need to know who 
is there the next day.”  
Labour Hire Contractor (NSW)

“The reason we’ve gone with the Vanuatans is they’ve got strong bodies and great 
stamina and we can say to them, ‘Listen, this is base work-rate, if you can exceed that 
to this level, we’ll give you a bonus’ and we find they can respond to that and step it up 
… We used some backpackers last year but I don’t know that’s sustainable…we keep 
on saying it every year, ‘never again!’ The Vanuatans are more productive, are more 
engaged, are better workers, they’re all round better workers.” 
Grower (Katherine)
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Nonetheless, in the same case study, we 
interviewed a tomato grower in Virginia who 
was using two rotating teams of Seasonal 
Workers to supply labour to the farm for the 
full 12 months of the year and finding this a 
highly effective labour management strategy. 

Additionally, growers with crops requiring 
consistent labour over 10–12 months are 
eligible to sponsor workers under the Pacific 
Labour Scheme, introduced on 1 July 2018 
and allowing the sponsorship of workers for  
three years for non-seasonal agricultural work.

Finding #8: The requirement to conduct 
labour marketing testing is ineffective.
Approved Employers have to provide 
evidence of their failed efforts to recruit  
local workers before being able to recruit 
SWP workers.

Employer-conducted labour market testing 
in protecting local job opportunities has been 
rigorously critiqued as being an ineffective 
and resource-intensive way of ensuring 
that local workers have first access to job 
vacancies.302 A more efficient and effective 
method is for labour market testing to be 
done independently of employers, which 
is an approach advocated by the OECD as 
international best practice.

Additionally, labour market testing is, on 
one view, unnecessary for the SWP as the 

increased costs associated with the SWP 
sends an appropriate price signal to growers 
on the benefits of recruiting locally in the 
first instance.

Instead of labour market testing by 
employers, the SWP should incorporate 
independent labour market testing done 
by the government. This approach is more 
akin to a labour market assessment of the 
dynamics of the local and regional labour 
market. This type of approach is taken 
in New Zealand’s Recognised Seasonal 
Employer scheme discussed in Chapter 
13. The federal budget announcement in 
May 2018 allocating funding for an annual 
horticultural workforce assessment is a 
positive initiative for developing a stronger 
understanding of horticulture labour needs 
and supply challenges.

Finding #9: The perception that the 
population of Pacific countries cannot 
support the growth in the SWP is not 
supported by evidence.
Interviews with growers and a number of 
industry association officials suggested there 
is a perception that the Pacific countries 
are an unsustainable labour supply. Some 
asserted that the SWP and New Zealand’s 
Recognised Seasonal Employer scheme  
had “maxed out”:

Despite these perceptions, there is no actual 
shortage of workers from the Pacific who 
can participate in the SWP and there are 
whole regions in SWP partner countries who 
have not been approached to participate in 
the SWP. Although Tonga accounts for 33% 
of the SWP intake and Vanuatu accounts 
for 40%, only 13% of the eligible sending 
population in Tonga (i.e. those aged 20-45) 
are participating in both the Australian SWP 
and New Zealand’s RSE.303  

A recent demographic assessment of the 
labour forces of SWP partner countries 
found that, “the total SWP pool is 
conservatively 586,000, realistically 902,000 
and ambitiously 1,353,000”.304 This 
suggests there is considerable scope to grow 
Australia’s intake of Seasonal Workers from 
the SWP.

STAKEHOLDER PERSPECTIVES ON THE EMPLOYMENT RESTRICTIONS  
OF THE SWP VISA

“The requirement to be employed by a single employer for six months is difficult in 
horticulture. For example, the mango season in Mareeba, it goes for six weeks. They just 
don’t use the Pacific seasonal workers, even though they would be quite a useful labour force 
in that sector. There’s also the onion season; the onion season is three weeks, where you work 
like an absolute crazy thing. And historically, they’ve actually employed a lot of Papua New 
Guineans and people on holiday visas, which they’re not legally meant to do; but again these 
people are coming because they want to do the onion season. They can do a three-week 
onion season and earn piece rates and go home with more money than they’d earn in the rest 
of the year.”    
Industry Association Official (Queensland)

“I would go with the SWP if it allowed workers to be employed for longer. But I understand 
that they come here for six or nine months and then they go. The same group then comes 
back, that is the aim but I would rather if they were here for a year and then went away and 
came back a year later, like two year groups rotating. Then I would do it. For example, with 
our onions, the way it works is we do have a season which goes for 10 or 11 months. If I had 
full time workers they would need to be there for 11 months. With the Seasonal Workers 
Program they come and leave after nine months and you need a new workforce for two 
months. It just disrupts the whole season.”    
Grower (Virginia)

STAKEHOLDER PERSPECTIVES ON  
THE GROWTH OF THE SWP

“It’s been pretty small up-to-date but as 
it grows bigger you’re going to see more 
troubles because you are going to go 
further out. Right now they’ve been able 
to choose the cream of the crop but as you 
get bigger you’re going to start taking some 
of the three-quarters and then some of the 
halves and the challenge is going to be get 
those people motivated.”   
Grower (Katherine)

“You could write a whole PhD on the 
failures of the SWP and how it’s potentially 
unsustainable [in terms of] the labour 
sources. There are some serious challenges 
there. Forty percent of the male workforce 
in Tonga is in Australia as a seasonal 
worker. That’s a serious problem.”    
Industry association official (NSW)

302  Joanna Howe, ‘Is the Net Cast Too Wide? An Assessment of Whether the Regulatory Design of the 457 Visa Meets Australia’s Skills Needs’ (2013) 41 Federal Law 
Review 443; John Azarias et al, ‘Robust New Foundations: A Streamlined, Transparent and Responsive System for the 457 Program’ (Independent Review, September 
2014) <https://www.border.gov.au/ReportsandPublications/Documents/reviews-and-inquiries/streamlined-responsive-457-program.pdf>; Chris F Wright and Andreea 
Costantin, Submission No 23 to Senate Education and Employment References Committee, The Impact of Australia’s Temporary Work Visa Programs on the Australian 
Labour Market and on the Temporary Work Visa Holders, 1 May 2015.

303  Stephen Howes, Another Bumper Year for the Seasonal Worker Program (31 July 2018) Devpolicy <http://www.devpolicy.org/another-bumper-year-for-the-seasonal-worker-
program-20180731/>.

304  Matthew Dornan, Stephen Howes and Richard Curtain, Is a New Visa for Agricultural Work Needed? (13 September 2018) Devpolicy <http://www.devpolicy.org/is-a-new-
visa-for-agricultural-work-needed-20180913/>.
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The SWP contains many aspects that seek to protect Seasonal Workers from 
exploitation. Nonetheless, our research identified a number of problems with 
the current operation of the program and its ability to ensure compliance 
with Australian labour standards and the program’s regulatory framework.

Finding #10: Seasonal Workers are 
vulnerable to exploitation arising  
from their limited labour market 
mobility and their desire to return in 
following seasons.
Many Seasonal Workers wish to obtain 
ongoing employer sponsorship for 
subsequent seasons, with their families in 
the Pacific relying on their income earned 
each year through the SWP. This produces 
inherent precarity for them in the labour 
market by creating an in-built dependence 
on the sponsoring worker’s employer. 

The tied nature of the SWP can  also 
produce worker vulnerability. Recent studies 
on employer sponsorship indicate that such 
vulnerability is especially pronounced for 
temporary migrant workers in low-skilled 
occupations with limited access to union 
representation.305 For the SWP, workers are 
entirely dependent upon their employers as 
both the provider of remunerative work and 
as their immigration sponsor.

The desire of many Seasonal Workers to 
return for subsequent harvest seasons 
provides clear disincentives for Seasonal 
Workers to report workplace exploitation 
because the SWP is an employer-driven 
and employer-sponsored visa. A Seasonal 
Worker may calculate that the potential 
benefit of complaining is outweighed by the 
potential risk of not being sponsored for 
subsequent seasons. This desire to return 
means it is unlikely that the reported stories 
of exploitation in the SWP capture the full 
extent of exploitation within the SWP.306 

It is also concerning that the number of 
deaths in the SWP has risen significantly 
since the pilot concluded, with 14 deaths 
since the inception of the program in 2008. 

There have been 12 deaths since 2012 and 
seven of these in Queensland. A recent 
Courier-Mail and Weekly Times special 
investigation revealed claims that “extreme 
neglect allegedly contributed to a number of 
deaths and serious injuries”.307 Nonetheless, it 
is important to note that the DJSB maintains 
that none of the deaths has been found to 
have been directly related to a workplace 
accident or incident.308 

Although the desire of many Seasonal 
Workers to return for subsequent harvest 
seasons creates significant labour market 
vulnerability, many growers attribute the 
ability to hire returning workers as a key 
benefit of the SWP. This is because it 
enables growers to reduce training costs for 
subsequent harvests by allowing for skills 
retention, therefore increasing productivity.

CHALLENGE #2: ADDRESSING WORKER EXPLOITATION 

THE RIGHT OF SEASONAL WORKERS TO RETURN – INTERNATIONAL PERSPECTIVES
In North Carolina, an agreement between the union and the growers’ association, 
effectively gives temporary migrant workers in agriculture (known as H-2A visa 
holders) a right to return for subsequent seasons. Prior to this, the system was one 
based entirely on grower preferences and enabled growers to blacklist workers who had 
complained of exploitation.

The union and growers’ association agreement introduced in 2004, produced a new 
system, partly based on seniority. As part of this agreement, growers must demonstrate 
just cause for firing and refusing to rehire workers, and give three warnings before 
taking disciplinary action. There is now a formal grievance procedure for violations. 

First priority for subsequent seasons goes to those workers designated by growers as 
‘preferred’, including experienced workers. Vacancies are next filled by ‘active’ workers 
in order of seniority, independent of employer preferences. This enables a worker to 
challenge a violation of his rights during the season with the assurance that if, as a 
result, he is not listed as ‘preferred’ by the employer for the following season, he will 
be hired elsewhere as an active worker in the subsequent season. This is an important 
protection which empowers workers to report workplace exploitation by effectively 
giving them a right to return for subsequent seasons.

The third tier is for preferred workers who want to take a job with a different employer; 
those workers get access to the remaining full-season jobs through a bid system the 
union has created. Finally, any worker with three years or more in the H-2A program 
can recommend new workers with no experience. These ‘zero seniority’ workers are 
usually hired at the end of the season when relatively little work remains, but then have 
the advantage of being considered ‘active’ workers the following year.

For more information, see: 

Jennifer Gordon, ‘Roles for Workers and Unions in Regulating Labor Recruitment in 
Mexico’ in Joanna Howe and Rosemary Owens (eds), Temporary Labour Migration in 
the Global Era (Hart Bloomsbury 2016).

305  Chris F Wright, Dimitria Groutsis and Diane van den Broek, ‘Employer-Sponsored Temporary Labour Migration Schemes in Australia, Canada and Sweden: Enhancing 
Efficiency, Compromising Fairness?’ (2017) 43 Journal of Ethnic and Migration Studies 1854.

306  See Nick McKenzie, ‘Slavery Claims as Seasonal Workers from Vanuatu Paid Nothing for Months’ Work’, The Sydney Morning Herald (online), 27 March 2017 <http://
www.smh.com.au/national/investigations/slavery-claims-as-seasonal-workers-from-vanuatu-paid-nothing-for-months-work-20170327-gv7k99.html>; Hermant, above 
n 298; Fair Work Ombudsman, ‘Pacific Islander Visa-Holders Worked 36 Consecutive Days, Short-Changed $14,700’ (Media Release, 25 August 2016) <https://
www.fairwork.gov.au/about-us/news-media-releases/2016-media-releases/august-2016/20160825-seasonal-labour-solutions-eu-presser>. See also John Connell, ‘From 
Blackbirds to Guestworkers in the South Pacific. Plus ça Change …?’ (2010) 20 Economic and Labour Relations Review 111.

307  ‘Seasonal Worker Program: Rogue Operators “Exploiting” Staff’, The Courier Mail (online), 13 December 2017 <https://www.couriermail.com.au/news/queensland/
seasonal-worker-program-rogue-operators-exploiting-staff/news-story/8ef4f662b7899a8a67caafe4f384ca3e>. 

308  Email correspondence with Joanna Howe, on file, Eve Wisowaty, DJSB, 14 November 2018.
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Finding #11: Seasonal workers are 
vulnerable to inflated deductions from 
pay for accommodation and transport.
The Deed of Agreement between Approved 
Employers and the DJSB stipulates that 
employers can make deductions from 
workers’ pay for certain expenses such as 
accommodation, transport and the cost of 
the return international airfare above the 
employer’s compulsory contribution of 
$300. Clause E6 requires that deductions 
are “lawful and reasonable”, “have been 
explained to and agreed to by the Seasonal 
Worker in writing” and “do not exceed the 
cost of the expense the deduction is made for”. 
Additionally, after deductions are made, 
Seasonal Workers should not have “an 
inadequate amount of money remaining each 
week to pay for reasonable living expenses.” The 
Deed requires all deductions to be itemised 
on workers’ payslips. 

Additionally, Approved Employers are 
subject to reporting obligations intended to 
keep them accountable under the program. 
Approved Employers need to provide 
evidence that workers have been employed 
and paid in accordance with the SWP and 
Australian workplace entitlements.

Nonetheless, despite these requirements, 
the evidence from the case studies and 
media reports suggests that there is a 
problem with some Approved Employers 
making deductions from workers’ pay at 
unreasonably inflated rates which do not 
represent the true cost of accommodation or 
transport, as Table 11.5 indicates.

For example, although DJSB requires 
Approved Employers to provide evidence 
of the ‘market rate’ for accommodation 
and other authorised expenses, this is not a 
particularly useful yardstick. The rent for a 
room at a backpacker’s hostel, for instance, 
is different from the cost of a room in a share 
house, with the rent for the latter contingent 
upon a number of variables, in particular, 
how many people are sharing the house. 
Also, there may not be a conventional rental 
market in many remote work locations, 
meaning the ‘market rate’ may simply be 
what employers state it to be. 

Finding #12: There is an inconsistent 
and ineffective approach to worker 
induction.
Approved Employers are required to 
complete an Arrival Form for each batch 
of Seasonal Workers. This form requires 
the employer to confirm that the on-arrival 
briefing has included a presentation by the 
FWO and the unions.

Despite the requirement that worker 
induction provides Seasonal Workers with 
access to unions and the FWO, the case 
studies found that worker inductions are 
presently occurring in a sporadic and 
inconsistent manner.309 The relevant union 
and the FWO are notified via an automatic 
email from the DJSB whenever an Approved 
Employer has had their request to sponsor 
a group of SWP visa holders approved. 
However, there is no mandatory process 
to be followed that compels the Approved 
Employer to guarantee that unions, the FWO 
and other relevant parties are involved in the 
induction process. 

STAKEHOLDER PERSPECTIVES

“We need to give SWP workers a right 
to return or a right to stay — to address 
their fear of not being allowed back by the 
employer.”    
Union Official (NUW)

“The reliability of backpackers is not as 
good obviously. We have control of the 
seasonal workers, so you know, we know 
they’re going to turn up 95% of the time, 
only if they’re sick do they not come. 
Backpackers come and go. … We had 26 
returnees out of 36, that’s pretty good 
numbers … and being able to give them 
specific jobs and knowing exactly what 
they can do [with returning SWP workers], 
what they’re capable of, it makes a huge 
difference to our business.”    
Grower (Katherine, NT)

TABLE 11.5 EXAMPLES OF INFLATED DEDUCTIONS MADE TO THE PAY OF 
SEASONAL WORKERS

Inquiry Pay received and deductions made

‘Seasonal Farm Workers Receiving 
as Little as $9 a Week after 
Deductions, Investigation Reveals’, 
7.30 Report (online), 25 February 
2016.

Reports of seasonal workers being charged $120 each per week in 
rent, despite some of them staying three to a caravan.

Others reported a net pay of zero following a number of 
deductions being made to their pay, including deductions for 
health insurance, daily transport, bedding, food and tax.

Norman Hermant, ‘Seasonal 
Farm Workers Receiving Less 
than $10 a Week after Deductions, 
Investigation Reveals’, ABC News 
(online), 26 February 2016.

One seasonal workers’ total net pay for one week was $9.96 after 
deductions, which included super, rent, health insurance, tax and 
transport.

Another worker’s total pay for the week was $295.80 and $58.80 net  
pay — deductions were made to her pay for super, accommodation, 
daily transport to the farm, health insurance and tax. 

Ben Schneiders, ‘Migrant Farm 
Workers Launch Landmark $10m 
Legal Claim’, The Sydney Morning 
Herald (online), 29 July 2018.

One Seasonal Worker alleged she was underpaid $11,000 for four 
months due to underpayment and unlawful deductions — after 
deductions for rent, food, airfares, transport and visa, the worker 
alleged that she was paid $3.17 an hour. 

Nick McKenzie and Nick Toscano, 
‘Seasonal Workers Program Pickers 
Told if they Join a Union, They’ll 
Get no Work’, The Sydney Morning 
Herald (online), 11 March 2017.

One worker reported working five days a week, 38 hours — total 
pay was $800, but after deductions was left with only $500. 
Deductions were made for accommodation, transport, airfares 
and ‘a bond’.

STAKEHOLDER PERSPECTIVES

“There’s a group I met, there were 12 of 
them in a minibus, same thing that always 
happens. They were in the bus, they put 
in everything for the bus and they live 
in accommodation that is owned by the 
contractor and they came here for six 
months. But after three months, they still 
keep on deductions of this and that and I 
think that was one of them was left with less 
than 80 dollars a week.”    
Horticulture worker (Griffith)

“We found that with [one group of SWP 
workers] they actually paid their bill back in 
record time. Within two and a half months 
they had already paid for their airfare and 
other costs that were associated with the 
program, and were able to send really good 
money back home when they went home.”    
Labour hire contractor (Griffith)

“We have not found a person under 
the SWP who has not been exploited 
on accommodation and transport. The 
deductions are built into the price model. 
WHM competes with SWP — WHM 
receives $14 an hour cash, so the SWP is 
constantly under pressure by the farmer 
so the SWP agency has to employ people 
to be paternalistic and check on the house. 
When the SWP try and organise their 
own housing they get no return visa. So 
the challenge for us is, how do you get a 
lease in a small rural community so that 
the SWP workers can exercise a right to 
independent housing.”     
Union official (NUW)
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In the case studies, some employers reported 
that unions never “bothered to turn up” to 
worker inductions, whereas the NUW and 
AWU officials that we interviewed reported 
that invitations to inductions were highly 
unusual, often did not provide details or the 
time or location and did not give sufficient 
notice to enable them to attend.310   

Another concern of both NUW and AWU 
officials was that when they were present 
at an induction, employers often stayed in 
the room and gave them insufficient time to 
present their role to Seasonal Workers.

Finding #13: The SWP is not 
administered in a transparent or 
publicly accountable manner.
A template Deed of Agreement is provided 
on the DJSB website. Agreements between 
DJSB and an Approved Employer, Letters 
of Offer and Recruitment Plans are not 
publicly available.  Approved Employers 
who consent to the public release of their 
name as a sponsor under the SWP have their 
business names listed on the DJSB website. 
The DJSB’s view is that it requires consent 
of employers under Australian privacy law 
before listing Approved Employers on the 
website. However this could be changed 
if it was a condition of participating in 
the program that employers agree to their 
business names and contact details being 
made available on the department’s website.

310  Interviews with NUW officials and AWU officials.

STAKEHOLDER PERSPECTIVES ON WORKER INDUCTION

“We have a really large problem with the inductions and the way they’re being carried 
out. The induction gives us a chance to introduce ourselves to those workers. Now, 
part of our role is to go in and to introduce ourselves and to try in  a five minute slot, 
sometime 10, 15, 20 minute slot but normally a small-slot, to introduce them to what 
a union can do. Now you just can’t do that in that time and a lot of the time they don’t 
understand – one, because of language barriers and they don’t understand unions, 
and also, I suppose this is an opinion it’s not, we haven’t got any proof on this. But we 
think that sometimes they are told not to take too much notice of unions or because, 
their head immediately goes down when we start to talk. They immediately switch off 
from what we are trying to say and we can visible [sic] see that they are switching off or 
putting their heads so they can’t make visual contact with us.”    
Union official (AWU)

“… All they give you in that invite is an email of the employer and we have spoken to 
the Department about this and we’ve said, ‘A lot of time the employers don’t answer 
the email’ and they said, ‘Oh well, sorry, we don’t give you any other details’ … some 
employers, very limited, probably, of all of the alerts that we get, probably 10% there 
is a personal, there is sometimes a personal email from the employer to us to come to 
the induction. I am not even quite sure why they do that other than they are probably 
trying to do the right thing. … But I would honestly limit that to about 10%. The rest 
are simply a template email of the employer and where the area, which is sometimes 
a town, where those workers are going to be placed. So nothing about the address, 
nothing about the particular site. The onus is on you to follow that up with the 
employer and all you get is an email address.”     
Union official (AWU)

“So if the unions bother to turn up, which is almost never — I’ve never had one turn 
up to one of my inductions in eight years … The FWO does attend on occasions. I’ve 
had them attend with mine about three times. … I’ve only heard of the union turn up 
when there’s a big bunch, where they can sign up a heap of workers in one hit.”    
Labour Hire Contractor (NSW)

110 Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 



Thus, there is a lack of transparency and 
public accountability in the SWP that is 
inconsistent with the information provided 
publicly about Australian labour agreements 
and the approach of New Zealand’s RSE, 
which lists the business names, contact 
details and locations of approved employers 
under the NZ program.

Transparency and public accountability 
are important aspects of the governance 
framework for temporary migration 
programs that facilitate greater public 
confidence for the continuation of these 
programs through allowing greater scrutiny 
and oversight by a range of stakeholders and 
regulatory actors.

Finding #14: The SWP is associated with 
poor oversight by regulators and weak 
enforcement of labour standards and 
program requirements.
There are real concerns over whether the 
worker-protective elements of the SWP are 
effectively enforced on an ongoing basis once 
an employer has gained the right to sponsor 
workers from the Pacific through becoming 
an Approved Employer. As a Queensland 
industry association official observed in 2017:

  “There’s too much effort [in the SWP] put 
into the front end of the program so there’s all 
these hoops people have to jump through to 
become an approved employer which makes 
it very difficult for farmers themselves to do it 
directly … [but then] [t]here’s no enforcement 
down the line – what sort of process is that?”311 

The SWP includes a number of mechanisms 
to oversee employment practices of 
Approved Employers and enforce 
compliance with program requirements. All 
Approved Employers are required to report 
regularly to DJSB through completing forms 
and on occasion supplying Letters of Offer, 
payslips and other documentation, which 
can be requested and/or audited by DJSB. 
All Approved Employers can be subject to a 
site visit by a DJSB inspector, although they 
are notified of this visit in advance. DJSB has 
a Seasonal Worker hotline which provides 
information and can be used by Seasonal 
Workers to report complaints. 

The current suite of mechanisms for 
oversight and enforcement by DJSB are 
insufficient to ensure Seasonal Workers are 
employed in compliance with Australian 
workplace law and program requirements. 
DJSB is not well-placed to inspect 
workplaces of Approved Employers and to 
detect non-compliance as enforcement is 
not its core business and it has a conflict 
of interest given that it is the primary 
government department responsible for 
administering the program and has a vested 

interest in promoting its use amongst 
employers. The fact that growers are given 
advance notice of site visits by DJSB wholly 
undermines the capacity of these visits to 
provide effective oversight of the wages and 
working conditions of Seasonal Workers.

Conclusion
Our research has found that the SWP holds 
significant promise for the horticulture 
industry in addressing its labour supply 
challenges. The SWP has the potential to 
provide growers with a productive and 
reliable workforce which is sustainable 
over time. Nonetheless, the SWP requires 
substantial reform to its administration 
if it is to work more effectively for growers, 
especially in terms of its portability, and 
the management of the program and 
the application process for becoming 
an Approved Employer.  The SWP also 
requires far better enforcement of its in-built 
protections designed to address workers’ 
vulnerability. 

In Chapter 13 we provide an examination 
of New Zealand’s RSE scheme, which 
has been far more successful in engaging 
a broader cross-section of growers and in 
addressing worker vulnerability. As this 
chapter notes, the RSE has also made 
it much more accessible for growers to 
share knowledge while participating in the 
scheme and to share workers if farm size is 
small or production sporadic. The RSE’s 
success provides cause for optimism 
that Australia’s SWP can be reformed to 
become a more effective program.

311  Vanessa Marsh, ‘Growing Chorus Calls for Overhaul of Worker Program’, NewsMail (online), 14 December 2017 <https://www.news-mail.com.au/news/growing-chorus-
calls-for-overhaul-of-worker-progra/3290303/>.

STAKEHOLDER PERSPECTIVES ON THE ADMINISTRATION OF THE SWP

“We are obliged under our Deed of Agreement to give the employer notice before 
we arrive. There are other agencies in the Australian Government that can do 
unannounced site visits. We are not one of them.”    
DJSB official

“At one time I wanted to [report a complaint]. I was talking to a friend of mine and she 
said, ‘Why don’t you go and report them to the police? Or why don’t you ring … [the 
hotline]?’ But when I talked to the girls, they were scared, they were embarrassed. They 
were scared but they wouldn’t say why. Maybe there are relatives or members of their 
families that won’t have another chance to come back again, because people in Tonga 
won’t recruit them because of these things here, they will start talking and things like 
that. So I never did. But I did go and get them help. I went to the priest to ask them 
if they get them some warm clothing for them. … I think they were ashamed of being 
talked about, or maybe people would not believe what they’re saying.”    
Horticulture worker (Griffith)

“The SWP, since its implementation, lacks the appropriate manpower and resources to 
effectively manage the program, leaving loopholes that created favourable and thriving 
conditions for the exploitation of workers.”   
President, Pacific Australian Seasonal Workers Association

Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 111



Introduction

This Chapter examines the merits of introducing an agriculture visa 
enabling workers from South East Asian countries to perform low-skilled 
work in the Australian horticulture industry.. 

We focus on the potential regulatory framework 
for an agriculture visa, potential source 
countries for workers, and international 
comparisons in the circumstance that there 
is a labour market case for pursuing an 
agricultural visa. 

Findings
1.  Agriculture visa schemes in the US, 
Canada and New Zealand focus on achieving 
a balance between the need for regulation to 
protect local and migrant workers’ rights and 
the need for efficiency and cost effectiveness 
of the schemes. Each of these schemes 
requires labour market testing, guaranteed 
minimum hours of work, and contributions 
to transport, food and accommodation, but 
take different approaches to the extent costs 
are recoverable through wage deductions.

2.  Despite agriculture visa schemes in the 
US, Canada and New Zealand incorporating 
regulation to protect workers’ rights, 
there are reports of a high incidence of 
non-compliance with laws in the US and 
Canadian schemes because of deficiencies in 
oversight and enforcement. New Zealand’s 
RSE scheme is less associated with worker 
exploitation but incorporates a higher 
degree of worker-protective regulation, 
industry ownership and governance, and 
more resources devoted to oversight and 
enforcement.312  

3.  Agriculture visa schemes in the US, 
Canada and New Zealand use a sponsorship 
model. Sponsorship places specific 
obligations on employers and ensures that 

employers who access visas are scrutinised 
through an independent assessment process. 
Sponsorship also acts as a safeguard 
against workers absconding. Nonetheless, 
sponsorship does create opportunities for 
exploitation given that workers are tied to 
their employer and this gives employers more 
control over workers.

4.  South East Asian countries offer a good 
potential source of labour with horticulture 
experience for an agriculture visa scheme. 
However, the high wage differentials and 
poor English language ability mean they 
will constitute a vulnerable workforce in 
Australia. The attributes of South East Asian 
workers mean that an agriculture visa is 
likely to require similar worker-protective 
elements to the Seasonal Worker Program 
(SWP), including mandatory worker 
induction involving unions and the Fair 
Work Ombudsman, a robust application 
process for approving employers who wish 
to access workers under the scheme, as well 
as industry support for reporting non-
compliant growers and ensuring compliance 
with program requirements through rigorous 
and regular inspection of workplaces by the 
Fair Work Ombudsman and unions. 

Agriculture visas in other countries
In designing an agriculture visa, it is crucial  
to draw on best practice overseas, and also  
to consider carefully the advantages and 
disadvantages of accessing potential source 
countries for the visa, while bearing in mind the  
unique horticulture labour market in Australia.

The H-2A agriculture visa in the US was 
introduced in 1986 to provide a source of 
labour for the agriculture industry following 
a tightening of border control that reduced 
the number of undocumented workers 
entering the US. The visa is for a maximum 
of three years after which workers must leave 
the US and not return for three months. 
Once three months have elapsed, workers are 
eligible to apply for a further H-2A visa. 

The H-2A scheme is uncapped. In 2013, 
there were just under 74,000 H-2A visa 
holders. The US agricultural workforce also 
includes a large proportion of undocumented 
workers. The number of undocumented 
workers fell from 55% to 47% from 2000 to 
2014, and this fall was associated with a rise 
in H-2A workers.313 However, H-2A workers 
only constitute a small proportion of the 
total agricultural labour force of between 2.0 
and 2.5 million workers.314 

The Seasonal Agricultural Worker 
Program (SAWP) in Canada was 
introduced as a bilateral agreement with 
Jamaica in 1966. The scheme was expanded 
to other Caribbean countries in 1970, and to  
Mexico in 1974. The SAWP provides short- 
term low-skilled labour to Canadian farmers 
while allowing participating workers a legal  
path to travel and work abroad.  The migrant 
workers can be hired for a maximum period  
of eight months, between 1 January and 15  
December.315 In 2017, there were approximately  
25,000 migrants working on Canadian farms 
under the scheme.316 Workers can return for 
work in subsequent years. While the SAWP 

CHAPTER TWELVE 
THE AGRICULTURE VISA CONCEPT     

312  See further, Chapter 13 ‘Lessons from New Zealand’.
313  Philip Martin, Immigration and Farm Labor: From Unauthorized to H-2A for Some? (August 2017) Migration Policy Institute <https://www.migrationpolicy.org/research/

immigration-and-farm-labor-unauthorized-h-2a-some>.
314  Farmworker Justice, The H-2A Temporary Agricultural Guestworker Program (2012) <https://www.farmworkerjustice.org/sites/default/files/documents/H-2A%20fact%20

sheet%20final.pdf>.
315  Government of Canada, Hire a Temporary Worker through the Seasonal Agricultural Worker Program - Overview (18 September 2018) <https://www.canada.ca/en/

employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural.html>. 
316  Marie-Hélène Budworth, Andrew Rose and Sara Mann, ‘Report on the Seasonal Agricultural Worker Program’ (Report, Inter-American Institute for Cooperation on 

Agriculture Delegation in Canada, March 2017) <http://www.iica.int/sites/default/files/publications/files/2017/bve17038753i.pdf>.
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has proved responsive to employer demand, 
the restrictions placed on the ability of 
workers to move between employers have 
produced problems relating to mistreatment 
of migrants workers and their capacity to 
exercise employment rights.317 

The Recognised Seasonal Employer 
(RSE) scheme was introduced in New 
Zealand in 2007. The scheme had the 
twin aims of meeting the labour needs of 
employers in horticulture and viticulture 

and providing work opportunities to workers 
from Pacific Island countries, as part of New 
Zealand’s contribution to the economic 
development in these countries. The visas are 
for a maximum of 11 months.318 In 2017, the 
cap on migrant workers under the scheme 
was 11,000.319  

When considering these agriculture visa 
schemes, it is important to acknowledge that 
the US and Canada do not have a seasonal 
worker program for Pacific Island nations, 

and do not have incentives for Working 
Holiday Makers (WHMs) to work in the 
horticulture industry. Therefore the New 
Zealand labour market is more directly 
comparable with Australia, having a similar 
proportion of WHMs visiting annually,  
and the Australian SWP was modelled on 
the RSE.

317  Patti Tamara Lenard and Christine Straehle, Legislated Inequality: Temporary Labour Migration in Canada. (McGill-Queen’s University Press, 2012)
318  Immigration New Zealand, Operational Manual (19 June 2017) WH1.15.6.
319  Ibid WH1.15(a), (c). 

TABLE 12.1 AGRICULTURAL LABOUR SCHEMES IN THE US, CANADA AND NZ

US: H-2A Canada: SAWP NZ: RSE

Date introduced 1986 1966 2007

Number of visa 
holders

74,000 (2013) 25,000 (2017) 11,000 (2017)

Length of visa Three years (reapply after three 
months), but most stay less than a year

Eight months in calendar year Seven months in an 11 month period

Sponsorship 
obligations

Minimum 35 hours work per week;
Pay more than minimum wage;
Provide all necessary equipment 

Employment contract;
Minimum 240 hours work within six weeks; 
Pay at least market wage;  
Health and workplace safety; 14 day trial 
period

Market rate of pay; 
Minimum 240 hours work only 
permissible deductions, comply with all 
workplace law
Induction program;
Protective equipment;
Language translation;
Access to suitable accommodation;
Opportunities for recreational and 
religious observance

Sponsorship costs Half transport costs to country, and 
whole transport cost at completion of 
contract;

All transport costs to place of work;

Accommodation and meals

Half worker return airfare (except British 
Columbia in which pay whole of return 
airfare)

Provide accommodation with good 
facilities; (except BC – where only access to 
accommodation)

Laundry costs;

Half worker return airfare, to and from 
port of arrival and transport to and from 
worksites;

Acceptable medical insurance;

Worker country  
of origin

83 countries in 2018. List managed by 
Secretary of Homeland Security. 3/4s of 
workers are from Mexico

Bilateral arrangements with Commonwealth 
Caribbean countries and Mexico

Bilateral arrangements with Pacific Island 
nations

Worker eligibility Employers can choose workers once 
they are registered

Experience in farming

Labour market 
testing

Submit job order form to State 
Workforce Agency 60-75 days before 
job commences. Job offered to locals 
up to 3 days prior to H-2A workers 
commencing. National Processing 
Centre conducts labour market testing

Advertise on National Job Bank for at lest 14 
days. Employers submit application which 
outlines impact of hiring migrant workers on 
local labour market. In making assessment, 
Department considers nature of job offer to 
migrants

Register job vacancies with Work and 
Income NZ – checks vacancies against 
records of potential labour in the region

Eligibility 
requirements for 
employer

No separate eligibility requirements Financial viability,
High standard of human resource 
policies and practices,  good record of 
workplace practices under the law

Circular 
migration

Most workers leave within one year of 
the three year visa

80% Mexicans return for subsequent 
seasons

High rate of return

Over-stay rates 1.5%  (Mexicans)
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A number of clear findings emerge from the 
analysis of these agriculture visa schemes:

1. A major focus of the schemes is to balance 
the need for regulation to protect local 
and migrant workers against the need for 
efficiency and cost effectiveness. 

2. The schemes require labour market 
testing, guaranteed minimum hours of 
work, and contributions to transport, 
food and accommodation, but take 
different approaches to the extent costs are 
recoverable through wage deductions.

3. The schemes use a sponsorship model. 
Sponsorship is intended to safeguard against 
workers absconding and can potentially 
shield workers from exploitation by placing 
specific obligations on employers. However, 
research on sponsorship arrangements find 
they are more likely to create, rather than 
protect against, conditions of exploitation.320 

These international comparisons identify 
two primary challenges for an Australian 
agriculture visa. 

• First, what regulation and enforcement 
would be required for an agriculture visa 
to provide overseas workers with clear 
and defined pathways into horticulture 
jobs with suitable accommodation and 
transport, to ensure it protected workers 
from the risk of exploitation, and to give 
local workers first access to job vacancies? 

• Second, which countries would be the 
appropriate source countries for an 
agriculture visa? 

Designing a regulatory framework  
for an agriculture visa
This section considers a range of design 
questions for any potential agriculture visa, 
to ensure that it would effectively respond to 
supply shortages in the horticulture industry 
and adequately protect migrant workers 
from exploitation. In raising these design 
questions we have drawn on the project’s 
empirical research which included focus 
groups and interviews with growers, workers 
and key stakeholders, a review of agriculture 
visa programs in the US, Canada and New 
Zealand, and a report we commissioned 
from a team of experts in economics, 
migration and demography from Monash 
University, which provides an economic and 
demographic analysis of a number of South 
East Asian countries near Australia (the 
‘Monash report’, Appendix B). 

The countries selected for the analysis in the  
Monash Report are Indonesia, Malaysia, 
the Philippines, Sri Lanka and Vietnam. The 
report provides background data to inform 
an examination of whether the selected 
countries can supply a reliable and suitably 
experienced workforce to satisfy the labour 
force demands of the Australian horticulture 
industry and considers the factors relevant 
to engaging horticulture workers from these 
countries. 

1. Length of an agriculture visa

The research revealed a wide range of 
expectations for the length of an agriculture 
visa. Some growers considered that the training 
requirement meant that the visa should 
be up to 10 years in length (Darwin focus 
group). Others posited six months (Griffith), 
two years (Gingin) and five years (Katherine) 
as the appropriate visa length in terms of 
their particular labour supply challenges. 

AUSVEG and the National Farmers 
Federation Horticulture Council have proposed 
a visa for a minimum of two years with the 
possibility of extending to four years.321   

In our view, the length of any potential visa is 
dependent on a range of factors, including: 

• the gap in the labour market the visa 
intended to fill;

• the relationship of the visa with existing visa 
pathways into horticultural work; 

• whether the visa is for a single or multiple 
entry (see discussion below); and 

• whether the visa is once off or there is 
the possibility of applying for further 
agriculture visas.

Furthermore, where growers in remote 
locations have ongoing labour needs that 
are incapable of being met by a local 
workforce, permanent visa pathways should 
be considered as part of the policy solution 
as it is ill-advised to use a temporary visa for 
an extended period like 10 years as posited 
in the Darwin focus group. 

2. Whether a visa should be multiple or  
single entry

The advantage of a multi-entry visa is that 
workers can leave the country when demand 
for labour drops, such as between harvests. 
A right to return also means that visa holders 
will be able to travel home if circumstances 
require them to do so without fear of losing 
the opportunity to return to Australia to 
continue working in horticulture. 

A multi-entry visa raises a number of 
additional issues for consideration: 

• Who pays for airfares?

• What obligations do employers have to 
provide minimum hours of employment? 

• What strategies are required to prevent 
workers overstaying their visas and 
becoming undocumented workers in the 
industry at the end of their visa?

3. A renewable visa, or a once-off  
labour contract?

Providing the opportunity for workers to 
renew their visas encourages workers to 
commit to farms and has the potential to 
reduce rates of absconding. For example, the 
circular migration created by renewable visas 
has been successful in keeping rates of visa 
overstay of Mexican workers in Canada and 
the US very low.322 On the other hand, it is 
important that visa renewal is independently 
assessed and is not at the discretion of 
individual growers who can use their power 
over future migration outcomes as a lever for 
making unreasonable demands of workers. 

Workers who return for work will have 
greater familiarity with Australia, its 
language, culture and laws, which will 
potentially decrease their vulnerability in the 
workplace and make them more productive 
workers. However, there is a concern that 
the longer the period of stay in Australia, the 
greater the sense of entitlement to remain 
permanently. In relation to temporary 
skilled workers, a report commissioned by 
the Australian government noted that it is 
desirable to have an absolute limit on the 
number of years a visa holder can remain  
in Australia. 

  “Visa holders should not be permitted to live  
in Australia, in vulnerable circumstances, 
under a temporary visa which is repeatedly 
renewed. The temporary nature of the visa 
should be emphasised”.323  

4. Sponsorship

Sponsorship provides some advantage 
because it ensures that workers are provided 
with a minimum level of employment 
and pastoral care. However, as indicated 
above, sponsorship can also contribute to 
exploitation through tying workers to a 
relationship of unequal power which they 
cannot leave without risking their visa status 
and future work prospects.324 

320  Chris F. Wright, Dimitria Groutsis and Diane van den Broek, “Employer-Sponsored Temporary Labour Migration Schemes in Australia, Canada and Sweden: Enhancing 
Efficiency, Compromising Fairness? (2017) 43 Journal of Ethnic and Migration Studies 1854.

321  AUSVEG, Agricultural Visa Briefing Document (October 2018). We have argued elsewhere, a two year, single entry visa is likely to be the most appropriate form for an 
agricultural visa.  See Joanna Howe and Alexander Reilly, ‘Meeting Australia’s Labour Needs: The Case for a New Low-Skill Work Visa’ (2015) 43 Federal Law Review 259.

322  Tanya Basok, Canada’s Temporary Migration Program: A Model Despite Flaws (12 November 2007) Migration Policy Institute <https://www.migrationpolicy.org/article/
canadas-temporary-migration-program-model-despite-flaws>; Jenna L Hennebry and Kerry Preibisch, ‘A Model for Managed Migration? Re-Examining Best Practices 
in Canada’s Seasonal Agricultural Worker Program’ (2012) 50 International Migration 19.

323  Barbara Deegan, ‘Visa Subclass 457 Integrity Review’ (Final Report, Department of Immigration and Citizenship, October 2018) 51. 
324  Wright, Groutsis and van den Broek, above n 306.

114 Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture Industry 



It may be that an untied visa is inappropriate 
for agricultural workers from poor South- 
East Asian countries with limited English 
language. Agricultural workers from these 
countries are likely to have far less capacity 
than WHMs to travel around the country, 
acclimatise to new places, and continue 
to work effectively. As is discussed in the 
Monash Report, they are likely to have little, 
if any, prior travel experience, no familiarity 
with the Australian labour market, and will 
face language and cultural barriers to finding 
employment and accommodation. 

A potential alternative is to develop an 
industry sponsorship model, whereby the 
industry is responsible for applying for 
visas and organizing accommodation, 
transport and pastoral care across a 
range of growers. According to Canadian 
scholar Delphine Nakache, industry 
and regional-based sponsorship reduces 
the susceptibility of migrant workers to 
exploitative practices that can be created 
by employer sponsorship models that 
limit worker mobility.325  

There are a number of factors to be 
considered in the design of an industry 
sponsorship model.

• Level of commitment, and sufficiency of 
resourcing and oversight of the industry 
body so that it can effectively monitor 
compliance with minimum conditions  
of employment.

• Sufficiency of resourcing of the industry body  
to apply for visas and coordinate the  
industry’s needs in terms of accommodation, 
transport and pastoral care.

• The role of other stakeholders, including 
key government agencies and unions. A  
wide range of international research on 
codes of conduct and certification schemes 
indicate that unions and other stakeholders 
outside of industry can play a productive 
role in protecting workers from exploitation 
and ensuring compliance with labour 
standards.326 

• The role of the industry body in 
administering the program, assigning 
workers to accredited employers, and 
keeping a register of workers.

• The responsibility of the industry body for 
the well-being of workers.

• The ability of workers to move between 
employers in designated regions.  

5. Employer obligations

If an agriculture visa is offered to workers from  
South East Asian countries, workers will require 
a high level of employer/sponsor support. 
The analysis of the US, Canadian and New 
Zealand agriculture visa schemes discussed 
above suggests a number of sponsorship 
obligations are necessary, including:

• A contribution to the worker’s costs of 
travel to Australia and to the worksite;

• A guaranteed minimum amount of work; 

• Either providing accommodation as part 
of the work agreement, or providing 
access to good quality, reasonably priced 
accommodation;

• Particularly in remote locations, assisting 
workers to access local transport and good 
quality food options;

• Providing medical insurance to workers 
and providing ready access to health  
care facilities.

As such, consideration might be given to 
mirroring the employer responsibilities in 
the SWP. An additional reason for mirroring 
employer responsibilities in the SWP is to 
reduce any substitution effect between these 
visa programs327   

6. Avoiding visa overstay

The risk of visa overstay is greater for a 
dedicated agriculture visa that does not 
include a circular migration component. 
Without the opportunity of returning for 
work, visa holders from South East Asian 
countries may choose to continue to work 
without a valid visa with work rights until 
they are discovered. The most severe 
punishment of deportation and no right 
to return may not be a deterrent for a 
worker who is determined to maximise the 
investment to travel for work. 

There were 15,378 people required to leave 
Australia as a result of visa non-compliance 
in 2014–15. Of these 13.5% were Malaysian 
via holders.328 A problem of visa overstay 
among Malaysians was raised in focus 
groups and interviews in Wanneroo, Griffith 
and Robinvale. It was noted that there were 
many migrants from Malaysia working in 
horticulture and, since the only pathway for 
Malaysians to work in horticulture is through 
the subclass 462 Work and Holiday visa, 
which is currently capped at 100 per year, 
the vast majority must be undocumented. 
The most likely pathway of Malaysian 
nationals into unauthorised horticultural 
work is via a tourist visa. 

Migrant workers who overstay their visas 
are particularly vulnerable to exploitative 
labour practices. As is discussed in Chapter 
5, comments in focus groups and interviews 
suggested not only that there were many 
undocumented workers in the industry, 
but that they were routinely underpaid, 
distorting the labour market for compliant 
participants in the industry.  

The incidence of visa overstay is an  
important consideration for the implementation 
of an agriculture visa. The effect of any 
agriculture visa on the incidence of 
undocumented migrant work in the industry 
is uncertain and requires further research. 
On the one hand, an agriculture visa might 
replace undocumented workers and thereby 
reduce the incidence of unauthorised work. 
On the other hand, an agriculture visa might 
provide a further avenue for migrant workers 
to work irregularly in the industry. 

7. Protecting workers from exploitation

It is clear from the US, Canada and New 
Zealand visa schemes that workers from 
poorer developing countries are particularly 
vulnerable to exploitation due to the wage 
differential between origin and source 
countries, a heavy reliance on paid work 
once workers have made the investment to 
migrate for work, and language and cultural 
differences. A labour hire contractor in 
Griffith stated:

  “They [Indians] come in and they buy a  
farm but if they’re looking for labour and  
even if it’s Indian labour, they might not treat 
their workers to the best because they’re  
coming from a different culture to us. I’ve 
never been to India but I can only imagine 
what it would be like when you’ve got a huge 
population of people that are willing to work 
for virtually nothing a day and those people 
are coming here and buying a farm. How are 
they going to be paying a person that they 
might even bring over from India $22.00 an 
hour in casual rates when $22.00 an hour is 
the equivalent of living like a king? So they’re 
other issues that someone is going to need to  
sit down and look at.” 

Therefore it is imperative that any agriculture 
visa proposal in Australia address the potential  
for exploitation, particularly when considering 
countries with large wage disparities.

If there is a high level of exploitation of 
workers employed on an agriculture visa, this 
poses a risk to the reputation of the industry 
and will also pose a risk to the viability of the 
visa scheme.

325  Delphine Nakache, ‘The Canadian Temporary Foreign Worker Program: Regulations, Practices and Protection Gaps’ in Luin Goldring and Patricia Landolt (eds), 
Producing and Negotiating Non-Citizenship: Precarious Legal Status in Canada (University of Toronto Press, 2013) 71.

326  See, eg, Jimmy Donaghey et al, ‘From Employment Relations to Consumption Relations: Balancing Labor Governance in Global Supply Chains’ (2014) 53 Human 
Resource Management 229.

327  Curtin et al, above n 24.
328  Monash Report 33.
329  See Chapter 5: The Presence of Undocumented Workers.
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8. Welfare of workers: Maintaining a 
connection with relatives in the home 
country 

If the target workers for an agriculture visa 
are men and women from South East Asian 
countries with experience in horticulture, 
they are likely to have young families. There 
are many studies which have highlighted 
the negative impact of temporary migration, 
particularly of women, on children in 
countries of origin.330 The impact of 
extended absences on family and community 
life is an important factor in considering the 
appropriate length of a agriculture visa, and 
the opportunity for periodic return home 
within the terms of the visa. 

9. The opportunity for workers to receive a 
reasonable financial return from their work 
over the course of the labour contract

Given there is a significant fixed travel cost, 
the longer a worker is entitled to remain in 
Australia to work, the greater proportion of 
the money that is returned to the worker.

Selecting source countries for an 
agriculture visa
The survey and interview data revealed 
that among those growers in favour of 
an agriculture visa, there was a strong 
preference for making the visa available for 
workers in South East Asian countries.

There are good reasons for this preference.

 1.  Neighbouring South East Asian 
countries have strong agricultural 
industries and a workforce with 
experience in low skilled  
agricultural work.

 2.  Many growers in focus groups expressed 
a preference for Asian workers based 
on a perception that they have a strong 
work ethic, although this perception 
is not necessarily borne out by the 
evidence (see Chapter 11 on the SWP). 

 3.  South East Asian countries have similar 
climates to many horticulture regions  
in Australia.

 4.  The proximity of South East Asian 
countries reduces travel costs.

 5.  The South East Asian region has 
particular geo-political significance for 
Australia, and labour migration pathways 
offer the opportunity to strengthen these 
relationships.

It is highly unlikely that an agriculture visa 
for workers from developed countries in 
North America and Europe would produce 

many unskilled agricultural workers willing 
to travel to Australia for temporary work. 
Our research revealed a clear division in the 
WHM visa program between WHMs from 
Asia who spent the majority of their time on 
their WHM visa engaged in employment, and 
workers from Europe and North America 
who only worked to earn sufficient money to 
travel or to qualify for a visa extension. 

These are also some clear risks associated 
with an agriculture visa targeting South East 
Asian countries. There is extensive literature 
indicating that employer preferences for 
particular groups of migrant workers are 
based less on a shortage of workers and more 
on a perception that perceptions that these 
workers are easier to control and cheaper. 
Anderson & Ruhs argue that factors such 
as productivity, reliability and flexibility are 
“attributes and characteristics that are related 
to employer control over the workforce”, and 
that employers may find “desirable because 
they suggest workers will be compliant, easy to 
discipline and cooperative”.331 

Vietnamese growers in Western Australia 
expressed a strong preference for 
Vietnamese workers because of the cultural 
complementarity and the opportunity to 
provide work for extended family. They 
expressed a willingness to take on a high 
level of pastoral care for these workers if 
the opportunity was presented for their 
employment.332 However, this preference 
is itself potentially problematic because of 
the risk of co-ethnic exploitation; and the 
non-discriminatory nature of Australian 
immigration policy. Employers are not and 
should not be able to choose where their 
workers come from.333 

The Monash Report suggests that an 
agriculture visa could provide a reliable 
supply of highly productive workers to 
the horticulture industry. This view of the 
potential for obtaining workers through 
international migration was echoed in focus 
groups. A Griffith grower stated:

  “There’s a massive population out there  
and people want to come in and be able to do 
that. It’s huge. Let’s tap into that. Let’s not  
try and upskill people here in this area to get 
them to be able to try GPS tractors, to get  
them to want to be involved in an industry, to 
get them all skilled up and then put them in 
the field chipping weeds.”

The Monash report sets out a number of 
factors that are relevant to determining 
appropriate source countries for an 
agriculture visa.

a.  Agricultural workforce

As is evident from Table 12.2, the overall 
populations of any one of the comparator 
countries is considerably greater than the 
combined population of countries in the 
Seasonal Worker Program; namely, the 

Pacific Island nations of Fiji, Kiribati, Nauru, 
Papua New Guinea, Samoa, Solomon 
Islands, Tonga, Tuvalu and Vanuatu, as well 
as, Papua New Guinea and Timor Leste. 

All comparator countries have significant 
agricultural workforces. Agriculture 
contributed between 8 and 18% to GDP 
in 2017334 compared with 3% in Australia. 
All five countries produce considerable 
quantities of fruit and vegetables. There is 
little doubt that there would be sufficient 
agricultural workers in any one of the 
comparator countries to service the needs of 
low skilled agricultural work in Australia. It 
would therefore be possible to address labour 
supply challenges in Australian horticulture 
through bilateral agreements with one or 
more of these nations, or other nations in the 
South East Asia region.

b.  Worker experience in  
horticultural work

One of the attractions of an agriculture 
visa is that it targets workers with existing 
experience in agricultural work. There 
was no consensus in the research on the 
importance of prior experience for low 
skilled horticulture work. Some growers said 
that prior experience was not a necessary 
precondition for low-skilled work, and 
that willingness to do the work was a more 
important factor, while other growers 
lamented the amount of unproductive time 
training workers. 

330  Maruja M B Asis, ‘Living with Migration: Experiences of Left-Behind Children in the Philippines’ (2006) 2 Asian Population Studies 45; Swarnalatha Ukwatta, Economic 
and Social Impacts of the Migration of Sri Lankan Transnational Domestic Workers on Families and Children left Behind (PhD Thesis, the University of Adelaide, 2010).

331  Martin Ruhs and Bridget Anderson (eds), Who Needs Migrant Workers? Labour Shortages, Immigration, and Public Policy (Oxford University Press, 2010).
332  Growers focus group (Wanneroo).
333  Preibisch, above n 179.
334  Monash Report 13.

TABLE 12.2 TOTAL POPULATION 2018

Population millions

Indonesia 267

Philippines 106

Vietnam 95

Malaysia 32

Sri Lanka 21

Australia 25

Pacific Islands (in SWP) 2.3

Papua New Guinea 8.4

East Timor 1.3
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In focus groups, it was often stated that 
horticulture work is physically demanding, 
and a common complaint was that workers, 
local and migrant, did not have adequate 
capabilities and experience with this type 
of work. This lack of experience affected 
workers’ productivity and their willingness to 
remain in the job. Many growers emphasised 
the importance of workers having experience 
of physical work in the past, regardless of 
whether that work involved the precise skills 
required in their farm operation.335 

The Monash report outlines some of the 
major crops produced in the comparator 
countries.336 It also uses data on the value 
added per worker to the national economy 
as an indirect indicator of the experience 
of agricultural workers. Data from the 
Oxford Martin Programme on Global 
Development indicate the contribution of 
farm workers in Australia to be $55,934, 
Malaysia to be $19,231 and Indonesia, the 
Philippines, Sri Lanka and Vietnam to range 
from $813 to $2,716.337 It is important to 
note that there are a range of country specific 
factors that may influence these figures, such 
as GDP per capita and levels of technology 
utilisation. 

c.  Health and Well-Being and  
relative GDP

All five selected countries also have 
considerably lower health and GDP indices 
than Australia.338 It is important to note 
that these figures are for the population as a 
whole and do not distinguish between urban 
and rural populations. In all five countries, 
agricultural workers are likely to sit well 
below the average results on all indices. 

Of the five source countries, Malaysia stands 
out as having indices closest to Australia. 
In relation to GDP per capita, in 2016, 
Indonesia, the Philippines, Sri Lanka and 
Vietnam sat between $5000 and $12,000, 
compared with Malaysia on $25,000 and 
Australia with just under $45,000. 

Indices of health and well-being and GDP 
are relevant to the suitability of workers for 
an agriculture visa. For example, the Monash 
report suggests that workers from countries 
with higher health and well-being are likely 
to be more resilient to the challenges of 
labour migration, such as living and working 
in a foreign country with different cultures 
and physical demands. 

d. Comparative wage rates

Differential wage rates between origin and 
receiving countries create the incentive for 
workers to migrate for work and may assist in 
creating a reliable supply of migrant workers. 
With very high minimum wage levels by 
international standards,339 Australia is 
clearly in a strong position to attract migrant 
workers for this reason. 

However, a significant differential in wages 
between sending and receiving countries 
means workers are more at risk of working 
for wages and conditions below legal 
minimums.340 Furthermore, as indicated 
above, workers from poorer countries are 
likely to have a greater risk of absconding 
and working undocumented at the end of the 
term of their visa. 

As would be expected comparative wage 
rates conform closely to GDP per capita.341 

In relation to worker exploitation and visa 
overstaying, the data presented here suggests 
that workers from Malaysia are likely to 
have fewer risk factors than workers from 
the other comparator countries. However, it 
should be noted that data on visa overstay 
rates of Malaysians discussed above, and 

335  Grower (Griffith)
336  Monash Report 16–17. 
337  Ibid 27. Note, these figures are likely distorted by currency exchange rates, differential labour/production costs and other cost differentials that need to be controlled for.
338  Monash Report.
339  Organisation for Economic Cooperation and Development, Real Minimum Wages <https://stats.oecd.org/Index.aspx?DataSetCode=RMW>.
340  Piore, above n 190. Roger Waldinger and Michael I Lichter, How the Other Half Works: Immigration and the Social Organization of Labor (University of California Press, 2003).
341  Ibid 26.

TABLE 12.3 INTERNATIONAL LABOUR 
ORGANIZATION DATA FROM 2018

Country Monthly wage levels in  
US Dollars

Malaysia $594 in 2016

Phillipines $257 in 2016

Vietnam $250 in 2016

Indonesia $136 in 2015

Sri Lanka $123 in 2010
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comments in focus groups and interviews 
on the role played by Malaysian workers in 
Australian horticulture at present suggest 
that they remain highly vulnerable workers  
in the industry.

e. English language proficiency
and education

English language proficiency is important, 
among other things, for the safety of  
workers, for their capacity to raise issues  
with their employers, and for their ability  
to live effectively in Australia.

The Monash report indicates that education 
levels of the five comparator countries are 
considerably lower than Australia, and this is 
particularly so for people in rural areas and 
engaged in horticulture work. Malaysia and 
Sri Lanka have the highest level of education 
attainment nationally of the comparator 
countries. In relation to English language 
proficiency, an English Proficiency Index, 
published by Education First, rated Malaysia 
and the Philippines as ‘high’, Vietnam and 
Indonesia as ‘moderate’ and Sri Lanka as 
‘low’. Breaking down this national level data, 
English language proficiency among those 
working in the ‘food, beverages and tobacco 
industry’ were rated as low.

The Monash Report concludes, “Overall, 
the prospect of recruiting persons with functional 
workplace English from Asia, particularly from  
horticultural contexts which are often regional  
and less developed, does not appear promising.”342 

f. Labour export

All of the comparator countries have 
experience with temporary emigration of 
their nationals for the purpose of work. 
Since 2004 Indonesia has only permitted 
the temporary migration of workers under 
bilateral agreements that place obligations on 
recruiters and overseas employers. Sri Lanka 
has similar practices in place.343 

Of all the comparator countries, the 
Philippines have the most experience in the 
export of labour.344 As the Monash report 
states, “Since the 1970s, labour export has been 
a deliberate Philippines’ government strategy 
aimed at lowering unemployment and increasing 
remittances. The country now has an intricate 
system of government organisations that recruit, 
train, market, protect and manage Filipino 
labour export.” 

There are well developed systems for 
assisting Filipino workers to prepare for work 
overseas and to provide assistance to workers 
while they are abroad.345 This experience 

developed over nearly 50 years may make 
the Philippines a particularly apt partner 
to enter a bilateral arrangement for the 
temporary migration of agricultural workers. 
The Monash report includes an Appendix of 
international labour agreements between the 
Philippines and other countries.

g.  Climate

A high proportion of horticulture labour 
occurs outdoors with direct exposure 
to sometimes extreme weather patterns. 
In interviews, growers attested to the 
importance of workers having previous 
experience of the weather conditions they 
would face in horticulture work in Australia. 

South East Asian countries all have humid, 
hot equatorial climates.346 This makes them 
more ideally suited to agricultural work in 
Northern Australia. The climate in South 
Australia, Victoria, Western Australia and 
Tasmania during winter months may be 
challenging for workers from these countries. 

Conclusion
The Monash Report suggests that South 
East Asian countries have an abundant  pool 
of labour with horticulture experience for 
an agriculture visa scheme. However, the 
high wage differentials and poor English 
language ability means they will constitute a 
vulnerable workforce, subject to exploitation, 
in Australia. The attributes of South East 
Asian workers mean that an agriculture visa 
is likely to require a high level of worker-
protective elements including mandatory 
worker induction involving unions and 
the Fair Work Ombudsman and a rigorous 
application process for approving employers 
who wish to access workers under the scheme, 
as well as industry support for reporting non-
compliant growers and ensuring compliance 
with the program requirements.

342  Ibid 19.
343  Ibid 32.
344  Ibid 30–2.
345  Ibid 31.
346  Monash Report, Table 13.2.
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347  Curtain et al, above n 24.
348  Maguire and Johnson, above n 301, 9.
349  Ibid 39.

This Chapter considers the approach of New Zealand to addressing  
labour supply challenges in the horticulture industry through temporary 
labour migration. 

As identified in Chapter 12, NZ’s 
Recognised Seasonal Employer scheme 
(RSE) is generally regarded as an example of 
international best practice. It is also an  
appropriate comparison for Australia given  
that both countries are similarly geographically 
located and both have incentives to 
encourage WHMs into horticulture operating 
alongside dedicated seasonal visas. 

NZ introduced its RSE in April 2007. There 
are a number of key attributes in the design and  
implementation of the RSE that have made it 
more successful than the SWP, both in terms 
of its responsiveness to employer needs and 
its ability to ensure compliance with labour 
standards and RSE program requirements. 

NZ growers have overwhelmingly supported 
the RSE as a source of labour supply, when 
compared to grower support of SWP in 
Australia. The ratio of Seasonal Workers to 
Working Holiday Makers (WHMs) is 1:2 in 
NZ, compared with 1:10 in Australia.347  

NZ’s RSE is also viewed very positively 
by growers with RSE status. In a 2018 
survey of RSE employers, 98% believed 
that the benefits of participating in the 
scheme outweighed the costs, with 90% 
‘strongly agreeing’ that this was the case.348 
In this same survey, 92% of RSE employers 
expanded their area of cultivation in the 
past 12 months, with 86% reporting that 
participation in the RSE was a contributing 
factor in the expansion because of the 
scheme’s ability to improve labour supply as 
well as present and future productivity.349 

This Chapter seeks to identify key reasons 
for the success of the RSE. It draws on media 
reports, scholarly literature, NZ government 
and industry reports, and interviews with 
key actors involved in the establishment and 
implementation of the RSE. 

Findings

CHAPTER THIRTEEN 
THE NEW ZEALAND APPROACH     

TABLE 13.1 RSE – SUMMARY OF FINDINGS

Finding #1 The RSE has clear objectives, which communicate that the purpose of the 
scheme is to meet employer needs, rather than as a development program for 
the Pacific.

Finding #2 There is a stronger emphasis on coordinating efforts at both national and 
regional levels to improve NZ’s horticulture labour supply involving key 
partnerships between government, industry and unions.  

Finding #3 The NZ horticulture industry has a strong, united voice on key aspects of 
labour supply policy.

Finding #4 NZ industry associations have provided strong leadership on the need for all 
growers to comply with labour standards and have engaged constructively 
with unions and other stakeholders.

Finding #5 In NZ there has been, and continues to be, a greater collective emphasis on 
eliminating unregulated forms of horticulture labour.

Finding #6 In NZ there is a greater emphasis on supplying export markets and being 
accredited according to an auditable standard which requires compliance with 
labour standards.

Finding #7 NZ farms are far less reliant on WHMs as a source of horticulture labour.

Finding #8 In NZ the RSE provides for greater flexibility which allows better engagement 
by small growers or growers with crops with short or stop-start seasons.

Finding #9 In NZ the government takes a proactive role in managing the RSE scheme 
in a more responsive, transparent and streamlined way as compared to 
Australia’s SWP.

Finding #10 In NZ the government effectively gathers horticulture workforce data to set 
RSE caps and develop policy settings around horticulture labour supply.

Finding #11 In NZ the RSE sits within a broader national strategy to address horticulture 
labour supply challenges, a key component of which is to develop a local 
horticulture workforce.

Finding #12 In NZ the design of the labour market testing requirement in the RSE is more 
effective in assessing labour market gaps, than the SWP in Australia.
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Finding #1: The RSE has clear 
objectives, which communicate that 
the purpose of the scheme is to meet 
employer needs, rather than as a 
development program for the Pacific.
The objectives of the RSE are to enable 
growers to address labour shortages and to 
improve the sustainability and productivity of 
labour supply for the horticulture industry. 
The primary objectives of the RSE are to:

  “Allow horticulture and viticulture businesses 
to supplement their New Zealand workforce 
with non-New Zealand citizen or resident 
workers when labour demand exceeds the 
available New Zealand workforce and 
employers have made reasonable attempts  
to train and recruit New Zealand citizens  
and residents.”

  “Promote best practice in the horticulture 
and viticulture industries to support economic 
growth and productivity of the industry as a 
whole, while ensuring that the employment 

conditions of both New Zealand and non- 
New Zealand citizen or resident workers  
are protected and supported.”

The SWP also has two objectives. The 
implementation arrangements for the SWP 
which took effect on 1 July 2012 clarify that 
the SWP aims to

  contribute to economic development in 
partner countries by providing employment 
opportunities, remittances and opportunities 
for up-skilling and in doing so the SWP  
will also provide benefits to the Australian 
economy and to Australian employers who  
can demonstrate that they cannot source 
suitable Australian labour.350  

The drafting of the Seasonal Worker 
Program’s (SWP) objectives makes it clear 
that meeting labour supply challenges is 
subsidiary to the SWP’s primary objective of 
contributing to the economic development of 
partner countries.

The drafting of these two different 
objectives has a bearing on the design and 
implementation of the RSE and SWP in 
both countries.

350 Joint Standing Committee on Migration, above n 25, Appendix D, 1.

STAKEHOLDER PERSPECTIVES

“One of the key things about RSE is that it was industry-led from day one. They came 
to government to say we need help, we’ve got fruit rotting on the trees, we’ve got a 
major problem with illegal workers. The industry were really keen to see RSE succeed 
and they knew from the start that if something bad happens or an RSE employer isn’t 
up to standard, then the viability of the whole scheme is put at risk. They’re very keen 
on helping those employers get up to standard because they don’t want to put anything 
at risk to jeopardise the scheme. It’s an employer-driven scheme.”   
Government official

“RSE is employer-driven, it’s not an aid program. It has an aid component and as 
growers we’re extremely proud of what we’ve been able to do with our staff in the 
Pacific. We feel like we’ve changed lives. And we talk about that a lot. Our program is 
market-driven so employers will fund accommodation development, particularly larger 
employers. We’re quite resourceful as employers so we’ll find solutions. The scheme is 
so successful for us as an industry, that we’ll do whatever we have to do to make the 
scheme succeed and survive.”    
Industry association official
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Finding #2: There is a stronger 
emphasis on coordinating efforts to 
improve horticulture labour supply 
at both national and regional levels, 
involving key partnerships between 
government, industry and unions.  
Prior to the RSE’s inception, New Zealand 
established a National Horticulture and 
Viticulture Steering Group (NHVSG), which 
includes representatives from government, 
industry and unions. 

Employer members of this group include: 
Horticulture New Zealand, Wine New 
Zealand, Apples and Pears New Zealand 
and New Zealand Kiwifruit Growers. 
From government, both the Ministry of 
Social Development (MSD) and Ministry 
of Business, Innovation and Employment 
(MBIE) are on the national Steering Group. 

This national Steering Group is supported 
by 12 regional Labour Governance Groups 
in each of the key horticulture growing 
regions which help to address regional 
variation. On each regional Labour 
Governance Group, there are industry and 
union representatives from the local region 
and an MBIE Relationship Manager and 
MSD representative. The regional groups 
provide a recommendation to the national 
Steering Group as to the cap for the RSE 
taking into account regional labour supply 
data and input about the management of the 
RSE in that regions.

In the early 2000s, the NHVSG was pivotal 
to establishing a Medium-Long-Term 
Horticulture and Viticulture Seasonal 
Labour Strategy which was then adopted 
by the New Zealand Department of 

Labour and Horticulture NZ. The RSE 
was one component of this Strategy, which 
included plans to address the problem of 
undocumented workers, unregulated labour 
contractors and the need to encourage more 
local workers into the industry.351 

Finding #3: The NZ horticulture 
industry has a strong, united voice on 
key aspects of labour supply policy.
Horticulture NZ was established in the early 
2000s as a peak body providing a national 
and coordinated voice for product, sector, 
regional and district groups. It has had a key 
role in promoting the RSE. 

Horticulture NZ employs a full-time staff 
member with primary responsibility for 
promoting the RSE amongst employers 
and for assisting them to access the 
scheme. Horticulture NZ also coordinates 
a national RSE Conference, which in 2018 
attracted over 200 attendees, including key 
representatives from government, other 
stakeholders and growers. Horticulture NZ’s 
leadership in promoting discussion and 
dialogue between all stakeholders within the  
RSE has been critical to the scheme’s success.

As indicated in the quotes above, the 
incentive to implement and ensure the 
success of the RSE emerged from a collective 
desire to eradicate undocumented workers 
and unscrupulous growers. The industry 
knew it had to change direction, and the 
RSE became the vehicle by which that 
change could happen. 

By contrast, the Australian horticulture 
industry has been fragmented and its 
support of the SWP has been less unified 
and vocal. Although the National Farmers 

Federation (NFF) is the national peak body, 
it represents the entire agriculture industry, 
whose interests are not necessarily the same 
as that of horticulture. Up until 2018, the 
national vegetable lobby, AusVeg, had not 
contributed to national policy on the issue 
of horticulture labour supply, although this 
has since changed with the appointment of a 
new National Policy Officer. A third national 
industry group, Voice of Horticulture, 
has also only had a limited presence in 
representing the horticulture industry. 

More recently, however, this fragmentation 
has been addressed through the coordination 
of State and Territory horticulture industry 
groups as part of a new NFF Horticulture 
Council launched in February 2018 which 
has met regularly and been developing 
a united industry voice on the issue of 
horticulture labour supply. 

Thus far, the NFF Horticulture Council has 
been predominantly focused on lobbying 
for visa reform, and in particular, for a new 
Agriculture Visa. To date, the Australian 
horticulture industry has been less active 
than its NZ counterpart in developing 
a strong, national policy framework for 
addressing the problems of undocumented 
workers, unregulated labour contractors and 
a declining local workforce to complement 
its agenda for visa reform. 

The development of the Fair Farms 
certification scheme, developed at the State 
level by Queensland industry association, 
Growcom, represents a positive step toward 
industry-led improvements and is a welcome 
development in fostering cultural change 
within the industry in terms of a greater emphasis 
upon compliance with labour standards.

351 For more on this, see Curtain, above n 51. 
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“Collaboration was part of the design of the RSE system, 11 years ago. It is one of the fundamental differences between SWP and RSE. 
One, we [government] have a close relationship with the employers. Two, employers have a strong relationship with the Pacific. The 
whole scheme is based on relationships. NZ has a strong Pacific orientation. We also have, and I don’t think this can be underestimated, 
there are quite a few people in the NZ scheme who have been here since the beginning. It takes time to build up the relationships but 
that’s what we’ve done….We’ve had no middle man in NZ in between growers and government.”  
Government official

“A National Steering Group looks at policy and works out how things may change. The other key part of the RSE governance is that 
there’s 12 horticulture/viticulture regions and each of them has its own governance group and a chair. And this group works with MSD 
to have labour modelling done by region to give an idea of supply and demand by region, so we look at unemployed numbers, worker 
demand by employers, housing supply and social housing. This is managed regionally and then pushed up to the national level. It all 
works very well.”    
Industry Association official

“Processing of applications can take up to six months the first time as a new RSE, you then get accreditation for 2 years, and then every 
3 years you get a renewal. It’s book work, but it’s a lot of copy and paste. We’re doing a big review now on the Steering Group as to 
make the process work even better. We as industry recognise it’s a complicated process but it is, what it is. I hear grumblings it is taking 
too long but we as industry value this program so much that we’ll put up with it. And just lately they’ve put a new manager in, they’ve 
got new staff, so the process is working even better. So you won’t hear much about the slowness of the process.  Of course employers 
would like to put in an application in today and get workers tomorrow, it will never work like that. And we explain that to growers.”   
Industry association official
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Finding #4: NZ industry associations 
have provided strong leadership on the 
need for all growers to comply with 
labour standards and have engaged 
constructively with unions. 
Horticulture NZ has also shown leadership 
on a number of key issues related to 
horticulture labour supply, including the 
industry’s need to eliminate non-compliant 
employment practices. The CEO of Horticulture 
NZ was quoted in 2018 as stating:352  

  “We have a lot of employers in horticulture 
that are not playing the game as they  
should. They will pull us all down. They  
could put the Recognised Seasonal Employer 
Scheme down. We have to unite to deal  
with them.” 

Horticulture NZ, therefore, encourages 
growers to report other growers they feel 
would benefit from a visit by Horticulture 
NZ’s Seasonal Labour Coordinator for 
education on good employment practice.353   
Interviews with Horticulture NZ officials 
suggested that they were prepared to report 
growers with consistently non-compliant 
labour practices to the regulator and to work 
with unions to address non-compliance 
in the industry. Horticulture NZ officials 
reported to the research team that non-
compliance by some growers threatened the 
industry’s social licence and its ability to 
sponsor Pacific workers through the RSE.

Finding #5: In NZ there is greater 
emphasis on eliminating unregulated 
forms of horticulture labour.
Alongside the introduction of the RSE, 
and with strong support from within the 
industry, the government established a 
national contractor registration scheme in 
2008 for new and existing contractors for 
seasonal labour.354 Prior to the introduction 
of the RSE, the NZ government increased its 
efforts to detect and deport undocumented 
workers employed in the horticulture 
industry. This meant that NZ growers did 
not have access to a cheaper, unregulated 
labour source.

352  Heather Chalmers, Horticulture Employers Must Clean Up Their Act to Address its Worker Shortage (26 July 2018) <https://www.stuff.co.nz/business/farming/105745454/
horticulture-employers-must-clean-up-their-act-to-address-its-worker-shortage>.

353 Ibid.
354  Charlotte Elisabeth Bedford, Picking Winners? New Zealand’s Recognised Seasonal Employer (RSE) Policy and its Impact on Employers, Pacific Workers and Their Island – Based 

Communities (PhD Thesis, University of Waikato, 2013).
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“There’s a lot of pressure from other employers, no one wants to bring the 
scheme ruined or brought into dispute. Industry leadership has been very 
important to making RSE employers the most compliant of any group of 
employers in any industry in New Zealand. They have to do pastoral care, they 
have to do accommodation…there’s a lot of responsibility that comes with 
the rights [to access Pacific workers under the RSE] and industry’s been very 
supportive of those extra responsibilities.”   
Government official

“RSE’s a great scheme. It’s win-win-win. If you look at an apple, and realise that 
in a kilo of fruit there’s 50c of labour which has been paid to a Pacific worker. 
There’s huge brand value there. And it’s a very good scheme in the way it 
benefits people.”    
Industry association official

“In NZ we have 1800 Asian workers as part of the RSE. One of the negotiation 
points with the RSE was that growers had already invested in requiring from 
Asia, so they were allowed a limited pathway to Asia. The Asian workers are very 
good in the packhouses. In the fields for the heavy lifting areas, we find Pacific 
Islanders very good. We’ve got no issues with Pacific Islanders. It makes sense – 
look at our place in the world – our backyard is the Pacific, so we said to growers 
let’s just shut up and get on with it. The leadership of the industry supported 
that and led the way. There’s no issue with productivity. The Pacific Islanders 
are a delight to have. There’s been a strong association with the Pacific in New 
Zealand for a very long term.”   
Industry association official

“Often we try to help [dodgy employers] but if they don’t listen, we’ll get the 
labour inspectorate in and they’ll throw the book at them.”   
Industry association official

“The policy driver was all about changing the behaviour of our industry. And the 
carrot was RSE. We estimated that before we started RSE, out of 50,000 seasonal 
positions, we had an estimated 17,000 illegal workers, they were just getting 
exploited all the time. So we had to change our industry because government was 
going to throw the book at our industry. So we had to change our industry as we 
would have been unviable without those illegal workers. So we understood we 
needed to change our industry so we all came together.”   
Industry association official

“In the early years when the Labor government 
developed the scheme, we had the Council of 
Trade Unions at the table when we developed 
the scheme so they input into how we designed 
the policy. Since then they’ve always been at 
the National Steering Group and that’s very 
important because if the regional groups have 
problems they kick them up to the national 
group. The union at the time felt that they 
were comfortable with what we were doing as 
government and industry. We now have a new 
government who is more union-focused, so the 
unions are thinking we can do better, so they 
are now trying to get representation amongst 
our RSE workers. That’s not a problem.  We’ll 
be seeing the union a bit more. There’s always 
cases when RSE workers don’t speak up when 
they should. So they could benefit from a 
union. This will help growers not to take it 
for granted that they’re doing it right. So the 
unions will help with that. Another set of eyes 
will help us work out that things are not a 
100%. We’re not scared of anyone coming to  
see what we’re doing.”  
Industry association official

“Industry and unions have never been 
bedfellows. But I believe in the RSE we are 
doing the right thing by our workers. And 
if we’re not doing the right thing about our 
workers, we can’t afford to have us as an 
industry ruin this scheme because it is too 
valuable, it’s too good. Employers will say 
Jonny So-So is an RSE, he shouldn’t be an 
RSE because he’s so dodgy, so we should 
chuck them out. We work with the unions  
on that.”  
Industry association official
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The NZ government’s Ministry of Social 
Development (MSD) has also funded and 
developed a Contractor ID Scheme which 
developed a worker ID card that proves a 
worker is eligible for work in NZ and has 
a tax file number. Growers can ask to see 
worker’s ID cards as proof of eligibility to 
work on site. This scheme has given growers 
the power to verify that their workers are 
legally entitled to work in NZ and thus also 
increases their obligation to do so.

Crucially, growers can lose their RSE status 
if they engage labour contractors who are 
non-compliant with labour standards or are 
unregistered. Growers and contractors who 
are expelled from the RSE are subsequently 
‘blacklisted’ for a period of months or years,  
and their names are published on a government 
website. As the quotes below indicate, 
while the system is not foolproof, greater 
regulation has reduced the prevalence of 
labour exploitation and grower undercutting.

Finding #6: In NZ there is emphasis on 
supplying export markets and being 
accredited according to an auditable 
standard which requires compliance 
with labour standards.
NZ exports 61% of its horticulture 
production to 124 countries.355 This has 
created pressure on all NZ growers to cease 
engaging undocumented workers in the 
industry and to improve compliance with 
labour standards. 

Also, the European Code of Practice for 
growers who export to Europe, called 
‘GLOBALG.A.P’ and discussed briefly in 

Chapter 2, also provides another layer of 
regulation around the industry with 1,516 
accredited providers in NZ, compared with 
153 in Australia.356  

Horticulture NZ actively encourages growers 
to become accredited with GLOBALG.A.P, 
noting in its annual report that there was 
a 6% increase in the number of growers 
with NZGAP certificates between 2017 and 
2018.357 

As part of GLOBALG.A.P there is a ‘Good 
Risk-based Agricultural Social Practices’ 
(GRASP) tool which requires growers 
to participate in a third party audit of its 
workforce. 

This audit is underpinned by GRASP’s 
11-point checklist which involves verification 
of employer records such as timesheets and  
payslips, a site visit by an independent auditor, 
questions to the Company Manager, questions 
to the person responsible for implementing 
GRASP and questions to the employees’ 
representative. This last aspect of the auditing  
process is important for ensuring that workers  
are encouraged to have a representative and 
the representative is consulted to verify that 
employer claims are correct. 

GRASP covers all workers on the farm, 
including those supplied by a labour contractor.  
Growers that use labour contractors are 
required to provide evidence that the contractor’s  
employment practices comply with GRASP.  

The emphasis on an independent 
accreditation scheme such as this for growers 
in NZ, which involves a comprehensive third 
party audit including unions, has been a strong  
incentive to raise compliance with labour 
standards across the NZ horticulture industry. 

Finding #7: In NZ there is far less 
reliance on WHMs as a source of 
horticulture labour.
WHMs in NZ can only extend their visa 
for three months (rather than another 24 
months as is the case in Australia) if they 
complete a three-month period of work in 
horticulture or viticulture. This has meant 
that there are far fewer WHMs working in 
the NZ horticulture industry than there 
are in Australia. Thus, NZ’s RSE does not 
compete as strongly with a less regulated 
source of available labour. 

It is important to note that Horticulture NZ 
played a central role in encouraging growers 
to move away from their dependence of 
WHMs. Unlike in Australia, horticulture 
industry associations in NZ have not lobbied 
for further incentives for WHMs to work in 
horticulture and have instead concentrated 

355 Horticulture New Zealand, Annual Report 2017 (2017) 1.
356 Curtain et al, above n 24, 472.
357 Horticulture New Zealand, Annual Report 2018 (2018) 16.
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“Reports of exploitation are not unheard of, but it is very rare. If we do get reports it’s at the lowest end of the scale. And that’s 
because RSE status is extremely valuable. RSE workers are very productive and highly valuable to business. So you have to be a 
real idiot to bugger around that.”  
Government official

“RSE employers never have illegal workers in their workforce. MBIE’s Immigration Compliance team monitors RSE employers 
very closely. RSE employers are asked to set up a system of pre-employment checks and demonstrate that they are using Visa 
View. Because employers know we have compliance officers and they are regularly monitored, they don’t want to do anything 
jeopardise their RSE status. Just the thought of having their RSE status rescinded means they don’t want to go near illegal workers.”  
Immigration Compliance officer

“Most of the illegals come through the blacked out white vans with a cell phone and no address. The labour inspectorate has 
been trying really hard to flush them out. It’s not easy. But as an industry body we’ve been working really hard to work with our 
members to make sure they know the warning signs that these are illegal. And it’s education to show why members why it is 
wrong to use illegal people. And it’s about giving them a tool, the RSE to make sure they don’t have to use illegal workers 
because they have a legal source of workers.” 
Industry official

“Before the RSE came in 90% of the contractors were crooks, with the RSE coming in, it has improved, but there’s still a certain 
amount of things going on, such as excessive deductions for rent, linen, and petrol but it is much better than it was. Most of 
ours here are getting at least the minimum wage which is $16.50 and going up another dollar in April to $17,50 and Labour’s 
promised to put it up to $20 by the end of their first time. Maybe some of the contractors outside of the RSE are paying them 
bugger all, but within the RSE, I don’t think so, at least the minimum wage is paid.”  
Union official

STAKEHOLDER PERSPECTIVES

“We’re making it compulsory for a 
GlobalGAP certified business to make 
sure they adhere to all the controls on 
contractors throughout their business. 
If that commercial reality means that 
contractor fails and he is working for a 
number of GlobalGAP businesses that 
will be catastrophic for their businesses. 
This makes it compelling for them to 
behave differently. This goes far deeper 
than the regulatory scheme.”    
Industry association official
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their advocacy efforts on encouraging greater 
use of the RSE and facilitating reform of 
the scheme in the medium and long term 
interests of growers and workers in the industry.

Curtain et al estimate the composition of the 
horticulture workforce in NZ to be far more 
reliant on local workers (55%) and RSE 
workers (16%) rather than WHMs and other 
temporary migrants (29%). In contrast, they 
estimate that in Australia, the composition 
of the horticulture workforce is WHMs 
and other temporary migrants (60%), local 
workers (32%) and SWP workers (8%).358 

Finding #8: In NZ there is greater 
flexibility in the design of the RSE 
which allows greater engagement by 
small growers and growers of crops 
with short seasons.
A key aspect of the RSE scheme is that it 
allows multiple growers to share Seasonal 
Workers through two mechanisms. 

The first way this occurs is through the 
facility known as a ‘Joint Agreement to 
Recruit’ (ATR). Many smaller and medium-
sized growers have successfully used ATRs 
to access RSE workers. Growers apply at the 
same time for an ATR and they can share the 
costs associated with the scheme such as the 
contribution to up-front costs like airfares. 
It also means that they can provide RSE 
workers with a longer and more consistent 
term of employment. 

The second facility that assists small and 
medium-sized growers to access the RSE 

is the Grower Cooperatives. There are two 
cooperatives that exist, one in the North 
and one in the South Island. One of these 
cooperatives has 56 grower members. These 
Cooperatives facilitate labour and cost 
sharing amongst growers operating within 
the same region and provide an important 
mechanism to respond to regional labour 
demands while not requiring growers in 
the cooperative to go through the process 
of applying for RSE status. Instead, the 
Cooperative takes on the responsibility of 
policing the growers within it to make sure 
they comply with NZ labour standards and 
RSE program requirements. In addition 
to the regular audits by Immigration 
Compliance officers and the Labour 
Inspectorate, the Cooperatives also do audits 
of members. 

Finding #9: The RSE scheme is managed 
in a more proactive, responsive, 
transparent and streamlined way by 
government than Australia’s SWP.
Curtain et al argue that the government 
agencies involved in the establishment 
and implementation of the RSE have been 
“better coordinated” than those involved in 
the SWP in Australia.359  

The RSE is administered by the MBIE, 
which has responsibility for immigration 
matters and approving and issuing visas. 
According to Curtain et al, this location 
of the program administrator for the RSE 
within MBIE “means there is a strong focus on 
the needs of employers” rather than in Australia 
where DJSB acts as a “gatekeeper” to the 
labour market, ensuring preferential access 
to local workers and according to Curtain 
et al has done little to promote industry and 
grower engagement with the SWP.360 

Evidence from the interviews suggests that 
MBIE works effectively and collaboratively 
with industry and unions.

MBIE has sole responsibility for assessing 
and approving applications. MBIE’s website 
provides clear information on the application 
process and lists its ‘RSE Relationship 
Managers’ who are responsible for guiding 
growers through the process and for assisting 
growers once they earn RSE-status.

Further, there is an annual Recognised 
Seasonal Employers Survey commissioned 
by MBIE and prepared by ResearchNZ. This 
is an important component of the RSE’s 
ability to be responsive to the needs and 
feedback of growers and the program overall. 
The 2018 survey was the tenth iteration of 

358 Curtain et al, above n 24, 466.
359 Ibid 475.
360 Ibid.
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“In Australia, employers are so 
protective of being able to access 
backpackers. In NZ if you go to 
heartland RSE employers they say we 
don’t want to see a backpacker ever 
again. Because you train them and that 
training is lost after 3 months. These 
Pacific Islanders are the Michael 
Jordan’s of horticulture, they’re that 
productive because they can come 
back 7–8 years in a row, and they are 
the leading lights of our industry. The 
RSE worker has the choice to come back 
and the RSE employer has the choice to 
ask them to come back. And they have 
outstanding productivity. RSE status is 
so valuable now.”   
Industry association official

STAKEHOLDER PERSPECTIVES

“Growers, intending on ATR, will do commercial screening of each other to make sure 
they’re not joining up with a dodgy employer. Because the RSE cap is tight, there’s 
more pressure on growers to collaborate to share RSE workers. This is because RSE 
workers can only stay for 7 months, and some growers only need RSE workers for 3 
months so it makes sense to share RSE workers amongst a few growers rather than one 
grower bearing all the costs. There always has to be a tension there so there’s pressure 
on growers to use New Zealanders.”   
Industry association official

“A joint ATR is when 2 or more employers will share the workers. Instead of an RSE 
worker working for one employer for 3 months; they’ll work for employer A in Hawkes 
Bay for 3 months and then go to Marlborough and work for employer B for another 
3 months. The worker can then maximise their time out of the 7 months. It’s a way of 
maximising their time in New Zealand. For employers it’s a way of sharing costs – they 
can share the cost of half of the return airfare. Both employers have to put in an ATR 
application at the same time; they are assessed and approved at the same time.”    
Government official

“We’ve got a tool called the joint ATR. And when the cap came under pressure, we 
used the ATR so that the RSE workers could move between employers. It’s all pre-
approved beforehand, very complicated but we do make it work. So one worker serves 
the cherry industry, the apple industry and the wine industry. We became quite clever 
about this through developing sharing of workers. And workers are quite keen to do 
this as they can earn more. We went from 8000 workers to 16000 workers through 
sharing. It gave employers who only have short seasons access to the scheme and it 
works extremely well.”   
Industry association official
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the survey, which is conducted online and in 
2018 had a sample size of 220 horticulture 
and viticulture employers.

The RSE Survey asks growers to detail 
their experience of the RSE, what could 
be improved and how it has affected their 
business practice. Importantly, and as 
indicated in the textbox below, the survey 
also asks growers to assess the performance 
of MBIE’s RSE Relationship Managers. The 
role of this position is to effectively manage 
and support the horticulture and viticulture 
sectors in the regions, whilst protecting the 
integrity of the policy and ensuring New 
Zealanders get first access to jobs.361  

Finding #10: In NZ there is a greater 
emphasis on gathering horticulture 
workforce data as a basis for setting 
RSE caps and developing policy settings 
around horticulture labour supply.
The NHVSG recognised the need for 
projecting evidence-based assessments of 
the horticulture and viticulture industry’s 
labour supply needs. It commissioned an 

independent research project to develop a 
horticulture industry labour demand and 
supply model and a report with the objective 
of quantifying the known labour shortage 
within the horticulture and viticulture industry, 
with a view to informing the RSE cap. 

This report was finalised in 2018 and 
involved a comprehensive breakdown of the 
industry’s labour supply in terms of different 
sources of horticulture labour, as well as the 
industry’s labour demand related to crop, 
time of year and region. The report provided 
a six-year forecast of the industry’s labour 
needs and found that were would be an 
increasing shortfall of horticulture workers, 
beginning with a shortfall of 2,663 workers 
in the 2018–19 year, which was predicted to 
grow to a shortfall of 6,428 workers in 2023–
24. The report also developed its assessment 
by analysing support services including the 
provision of accommodation, transport, 
education and training, and technology in 
the horticulture and viticulture industry.

Finding #11: In NZ the RSE sits within 
a broader strategy to address 
horticulture labour supply challenges, 
a key component of which is to develop 
a local horticulture workforce.
In NZ the NHVSG has partnered with the 
University of Massey College of Science 
to develop education pathways into the 
horticulture and viticulture industry. A 
new Massey Agritech Partnership between 
industry and the university was developed to 
initiate a set of new education offerings for 
NZ students wishing to pursue a career in 
horticulture, with an emphasis on precision 
horticulture using best practices in robotics 
and other technology. This has resulted in 
the development of new horticulture degrees, 
which have both a traditional or industry-
embedded option, including a new BHortSci 
launching in 2019.

The NHVSG has also contributed to the 
development of a Seasonal Workers program 
aimed at engaging local New Zealanders. 
It placed 300 local New Zealanders in the 
horticulture and viticulture industry in 
2017–18. The program provides transport 
and accommodation assistance, training 
and other benefits to local workers who 
move from being unemployed and into the 
horticulture and viticulture industry. 

Finding #12: In NZ the design of the 
labour market testing requirement 
in the RSE is more effective than the 
Australian approach in assessing 
labour market gaps and working 
with growers to develop innovative 
strategies to engage local workers.
In the RSE, employers are required to 
register all vacancies with the government 
agency, Work and Income but they do not 
have to provide evidence of labour market 
testing.  In NZ, Work and Income assess 
whether any suitable, local workers are 
available and work with its tripartite NHVSG 
to forecast the local labour supply that is 
available for horticulture work. This is shared 
with the peak NZ industry association, 
Horticulture NZ, who negotiates with both 
MBIE and Work and Income to establish the 
level of the annual cap for the RSE.  Because 
this is executed at the macro level, it does 
not impose additional costs on individual 
growers seeking to sponsor Seasonal 
Workers through the RSE and it is a more 
effective way of mapping out the horticulture 
industry’s labour market needs.

Although labour market testing is 
undertaken in conjunction with Work and 
Income, NZ growers do have to demonstrate 
innovative practices in engaging a local 
workforce in order to earn RSE status. 

\

361 Maguire and Johnson, above n 301, 46–7.
362 Email correspondence between Nathan Grennell and Joanna Howe (on file with authors).

STAKEHOLDER PERSPECTIVES

“We act as a go-between and growers 
and growers, government and growers, 
and we work closely with other 
government departments (including 
MSD to ensure compliance with 
New Zealanders first); provide advice 
on pastoral care, work with labour 
inspectors, show Pacific government 
officials around the region and introduce 
them to employers, help growers to 
join up and form cooperatives, to start 
ATARs. Collaboration was part of the 
system, 11 years ago. It is one of the 
fundamental differences between SWP 
and RSE, one, government has a close 
relationship with the employers, two, 
employers have a strong relationship 
with the Pacific. The whole scheme is 
based on relationships – relationship 
between government and industry, 
relationship between us and the Pacific.” 
Government official

“Some of the RSE contractors are 
on final warnings, we work in close 
proximity with the Department of 
Labour and now Immigration are 
working really closely with our union as 
well. It’s working really well — they’re 
working in with us now.” 
Union official

RESULTS FROM THE 2018 MBIE SURVEY OF RSE EMPLOYERS
91% of RSEs agreed or strongly agreed with the statement that their RSE Relationship 
Manager has a good understanding of the employer’s business.

 94% of RSEs agreed or strongly agreed with the statement that their RSE Relationship 
Manager responds to their enquiries in an acceptable timeframe.

85% of RSES agreed or strongly agreed with the statement that their RSE Relationship 
Manager provides them with consistent information and advice.

These results indicate that MBIE’s role in administering the RSE is largely viewed 
positively by growers.

Source: 

James Maguire and Mark Johnson, Recognised Seasonal Employers Survey – 2018 
(Working Report, Research New Zealand, June 2018)
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Horticulture NZ also shows leadership on 
the responsibility of the industry to engage 
with government efforts to facilitate the 
employment of the unemployed. In 2018, the 
CEO of Horticulture NZ stated:

  “Part of the solution to our worker shortage 
is Kiwis. There are 100,000 jobless in New 
Zealand and we have to get these people off 
the couch. If we are going to get an extra 6000 
workers, we are going to have to get out there, 
source them and put them into work.”363 

Conclusion
The RSE scheme introduced in New 
Zealand in 2007 has been successful on a 
number of levels. First, the scheme has been 
successful in terms of its responsiveness 
to employer needs and secondly it has 
contributed to grower compliance with 
labour standards within the horticulture 
industry. Growers themselves report high 
levels of support for the program to deliver 
them a reliable and consistent source of 
labour supply.

While this program cannot be fully 
transposed across the Tasman due to 
differences in the nature and scope of the 
industries in each country, there are some 
important lessons that can be learnt in the 
Australian context. 

This Chapter identifies key reasons for the  
success of the RSE which can support changes  
in Australia. In particular, the development 
of a national steering group supported by 
regional steering groups is an interesting 
feature of the NZ system which takes into 
account the importance of local labour 
markets in policy development. Arguably, 
this is even more important in Australia 
than New Zealand given Australia’s size and 
relatively greater geographical diversity. 

363 Ibid.

STAKEHOLDER PERSPECTIVES

“Labour market testing is the MSD’s job. They look at the employer and they 
report on how that employer is operating within that region. MSD confirms that the 
employer is doing XYZ and still can’t get enough workers and therefore can get RSE 
workers. Every RSE employer will have to be doing innovative things to employ New 
Zealanders. We have strong relationships with prisons on day release, we have young 
mothers working in pack-houses from 9-3, so it’s been a bit of a boom for MSD to 
twist the arm of employers. This was a bit tough for growers at first and it got a bit 
tense for awhile but in the end, the relationship’s grown to the point whereby growers 
are doing a number of different programs to train, invest and pastoral care of New 
Zealand workers. So RSE growers are required to apply their pastoral care facility to 
at-risk New Zealanders when the RSE workers aren’t there.”  
Industry Association official

“MSD requires growers to advertise but they also have to be doing a whole lot 
of meaningful things – if there’s unemployed, what are you doing to engage the 
unemployed? If that guy didn’t turn up the next day, what did you do? Did you visit 
him etc? There was a frustration because the old way of employing people, advertising, 
interviewing and giving a person a job, didn’t cut the mustard. This created that 
tension that you had to demonstrate New Zealanders first. And this created a different 
cultural mindset — we’ve changed significantly in that space. It’s changed the fabric 
of the employment environment in the hort space and how we engage with the 
community. Those demands from MSD Work and Income require demonstrative 
innovative techniques. We’ve got well-past those traditions, and moved into something 
more community-focused. It’s an integrated approach which requires employers to be 
involved. They’re the end of the chain once you’ve brought into health services and 
social services, you need someone to give them a job. There’s hundreds of at risk New 
Zealanders who have now been given a job in horticulture because of RSE. It’s been 
transformative.”    
Industry Association official
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A ‘high road’ approach
This report has examined the operation 
of the horticulture labour market in 
Australia. It has found significant variation 
in labour practices in the industry and that 
the industry faces challenges relating to 
considerable non-compliance with labour 
standards and a fragile, unsustainable labour 
supply. This is despite the admirable efforts 
of many growers who take seriously their 
legal responsibilities as employers.

The research for this report has been 
inhibited by a lack of reliable statistical 
information on the size and nature of the 
horticulture workforce. It is known with 
certainty how many SWP workers are in the 
industry. The numbers of WHMs applying 
for a visa extension for a second year 
provides a rough estimate of the number of 
WHMs in the industry. However, the extent 
of the local workforce and of undocumented 
workers remains a matter for speculation. 
This in itself points to a lack of oversight and 
coordination of the horticulture labour force. 

The research revealed two main deficiencies 
with current labour supply arrangements. 
The first is the absence of a level playing field 
for growers in terms of their employment 
of pickers, packers and graders. This has 
produced a degradation of labour standards 
and made it difficult for compliant growers 
to remain competitive. 

The second is the absence of a framework 
for multi-stakeholder collaboration to 
address the industry’s labour challenges 
at both national and regional levels. This 
has produced policy incoherence and poor 
engagement between government, industry 
and unions. 

This Chapter examines ways to address 
issues of non-compliance through labour 
market regulation and visa reform. This 
reform is necessary to ensure the industry’s 
workforce strategy adopts the ‘high road’ of 
compliance and high productivity business 
strategies, which are important for the 
industry’s future prosperity. 

Addressing the drivers of non-compliance

Segmentation

The first driver of non-compliance is policies 
enabling a segmented horticulture labour 
market. There are too many visa programs 
administered by different Australian 
government departments with different, 
and often overlapping, levels of regulation 
and costs. These enable growers and labour 
hire contractors to choose between workers 
based on characteristics created by the 
regulatory environment, such as flexibility 
and motivation, rather than the inherent 
capabilities and competencies of workers to 
low skilled picking and packing work in the 
industry. There has also been a failure of 
labour market, social and training policies in 
encouraging long-term Australian residents 
into the industry.

There is a clear substitution effect between 
these different groups of workers, notably 
between Pacific workers employed via the 
Seasonal Worker Program (SWP) and Pacific 
Labour Scheme (PLS), and the Working 
Holiday Maker (WHM) program, and also 
between workers with a right to work in the 
industry and undocumented workers. 

This segmented horticulture labour market 
makes oversight and enforcement of labour 
standards difficult to achieve. Indeed the 
only visa programs that track the presence 
of temporary migrants in the horticulture 
industry are the under-utilised programs for 
Pacific workers. 

It is vital that oversight is increased within 
the industry and that this segmentation 
is addressed in order to foster greater 
compliance with labour standards. 

Labour hire licensing

Although not all labour hire contractors 
are non-compliant, the second driver of 
non-compliance is the industry’s reliance on 
non-compliant labour hire contractors. With 
the exception of State jurisdictions which are 
developing labour hire licensing schemes, 
labour hire contractors currently operate in  
the horticulture industry with minimal 
regulation, monitoring or oversight of their 
activities. In this report we found that the  
evidence from the regional case studies 
suggested that the majority of labour hire  
contractors in the horticulture industry 

exploit workers and provide labour to growers 
in non-compliance with labour standards. 

This report found there were two types of 
growers who engage labour hire contractors. 
There are growers who genuinely seek 
to comply with labour standards but use 
contractors to supplement their workforce 
because of challenges recruiting workers 
or because of the administrative simplicity 
associated with outsourcing labour 
recruitment and management to a third 
party. There are other growers who use 
labour hire contractors to illegally cut labour 
costs but to do so at arm’s length. 

The development of a labour hire licensing 
scheme should be introduced to penalise 
growers who use non-compliant, unlicensed 
labour hire contractors and to develop a 
more quality and consistent labour hire 
service for growers and workers. It should 
also ensure that such a scheme does not 
significantly increase costs for compliant 
labour hire contractors as these will 
ultimately be passed onto growers. 

A labour hire licensing scheme should 
operate at the national level and involve 
robust mechanisms for oversight and 
enforcement. It should be efficient for 
growers and workers to identify which 
contractors hold a licence. 

Status resolution for undocumented workers

The third driver of non-compliance is 
the industry’s reliance on undocumented 
workers. This reliance is not uniform across 
the industry but this report has presented 
evidence to suggest that in some regions 
the horticulture industry is heavily reliant 
on undocumented workers. This produces 
risks for the industry, in terms of the 
fragility of reputation, its labour supply 
and the susceptibility of this workforce to 
exploitation, thus contributing to the lack of 
a level playing field.

The industry’s reliance on undocumented 
workers can be dealt with in two ways. 
The first is to encourage undocumented 
workers to come forward and regularise 
their migration status or voluntarily leave 
Australia. This could be done through 
offering undocumented workers an 
opportunity to resolve their status through 
a total or partial amnesty. Although the 
Department of Home Affairs offers status 

CHAPTER FOURTEEN 
CONCLUSION     
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resolution, evidence from the regional case 
studies is that it appears to be ad hoc and 
under-resourced, and to offer inadequate 
incentives to workers to regularise their status.

The second way is to increase enforcement 
efforts to detect the presence of 
undocumented workers and compel their 
departure from Australia. This would require 
a complete overhaul of the current detection 
and enforcement strategy which is not 
working. The danger of this strategy is that 
it could potentially exacerbate labour supply 
challenges in regions with a heavy reliance 
on undocumented workers.

There are many issues to consider in 
developing a status resolution approach. In 
particular, undocumented workers need to 
be provided an adequate incentive to make 
themselves known to the authorities, but 
not too great an incentive to become an 
undocumented worker in the first place. 

One approach would be to provide workers 
with an offer of a six or 12-month bridging 
visa with full work rights. This gives 
undocumented workers the opportunity 
for a further period of work while making 
arrangements to return to their country 
of citizenship. For this to work, this 
arrangement would need to protect growers 
who have employed undocumented workers,  
providing freedom from fines and prosecution 
in relation to breaches of the Migration 
Act 1958 (Cth) during the period of the 
status resolution offer. It would also need 
to be implemented for a minimum of three 
months and need to be widely publicised 
during this time.  At the end of the period 
of the status resolution offer, penalties for 
employing undocumented workers need to 
be strictly enforced and authorities need to 
intensify efforts to uncover the employment 
of undocumented workers to ensure the 
ongoing integrity of the labour market.

There are several issues to be addressed in 
offering this status resolution option. Most 
fundamentally, there is no visa in Australia 
that could be offered for undocumented 
workers to continue work in horticulture. 
Such a visa would need to be specific to this 
class of worker. While there is no universal 
registration system for migrant workers, 
there is a genuine risk that any such initiative 
will encourage future workers to engage 
in unlawful work. As indicated above, at 
present, the only migrant workers whose 
presence in the horticulture industry is 
sufficiently monitored are SWP/PLS workers. 
Therefore, it is crucial that any initiative 
to regularise the status of undocumented 
workers is part of a package that includes 
changes to visa programs channelling 
temporary migrants into horticulture 
work so that all visas include a registration 
requirement for temporary migrant workers 
engaged in the industry. 

Review of the supply chain

The fourth driver of non-compliance is the 
supply chain. We found that supply chain 
pressures can create challenges for the ability 
of growers to plan their current and future 
workforce needs and comply with labour 
standards. 

However, these pressures are, paradoxically, 
a potential source for improving labour 
standards in horticulture. In reviewing 
different mechanisms of supply chain 
regulation for maintaining compliance, the 
report found that industry-led initiatives 
such as Fair Farms are a positive step for 
addressing non-compliance and improving 
supply chain transparency. However, 
international evidence indicates that multi-
stakeholder governed forms of supply chain 
regulation tend to be more effective at 
improving labour standards and minimising 
business risks, indicating that there may be 
further scope to incorporate unions and 
NGOs into the governance of Fair Farms. 

The report has also found that attempts 
to regulate supply chain pressures may be 
undermined without changes to competition 
policy and a Productivity Commission 
review of the horticulture industry to 
identify ways that growers and lead firms 
in the supply chain can be encouraged to 
shift their competitive focus from cost-
minimisation towards quality, innovation 
and productivity. As far back as 1993, the 
Industry Commission cautioned against 
the horticulture industry becoming “a low 
wage enclave within a high wage economy” and 
identified the urgent need to find ways to 
improve the operation of the supply chain so 
that “impediments to the efficient availability, 
use and pricing of labour in horticulture 
activities…[are] addressed”.364 

Visa programs overhaul

There needs to be a complete overhaul of 
the design and management of temporary 
visa pathways into the horticulture industry. 
Both this report and the wider literature in 
Australia and internationally, establish the 
connected vulnerabilities of the horticulture 
industry and the temporary migrant workers 
employed in it.

Thus, it is entirely inappropriate to have 
a visa program which channels temporary 
migrants into horticulture with no 
monitoring of the terms of their employment. 
The extension of the Working Holiday Maker 
program into a three year visa, which has 
effectively created a de-facto or ‘side-door’ 
agriculture visa, is likely to be at risk if there 
is no evidence of improvement in labour 
standards in the industry. It will also reduce 
incentives for growers to use the more 
regulated visa programs for Pacific workers.

Within the horticulture industry, growers’ 
labour needs can be seasonal or long-term. 
Many growers typically require both types of 
labour. Visa programs need to be sufficiently 
flexible to enable growers to meet both their 
seasonal and ongoing labour needs. At the 
same time, visa programs need a robust 
regulatory framework and mechanism for 
oversight and enforcement to ensure their 
integrity and to foster compliance. Neither 
the WHM program nor the SWP and PLS, 
in their present design and management, are 
capable of addressing both of these needs. 

Pathways to permanent work in horticulture

Where growers in remote locations have 
ongoing labour needs that are incapable of 
being met by a local workforce, permanent 
visa pathways should be considered as part 
of the policy solution. 

The occupations of pickers, packers and 
graders are classified as ‘low skill’. Skill is 
an important analytical category that lies at 
the intersection of labour and migration that 
both creates and limits opportunities for the 
mobility of labour.

Permanent skilled visa pathways are limited 
to those who satisfy skill thresholds identified 
in skilled occupation lists. As picking, 
packing and grading are deemed low-
skilled work, horticulture workers have not 
traditionally had a pathway to permanent 
work. Where there is an ongoing labour 
market need, a pathway to permanency 
could encourage growers to develop a 
trained, sustainable workforce and also 
reduce the vulnerability of workers on 
temporary visas.

Pathways to better quality and higher skilled 
employment

The local workforce must be a part of any 
solution to the current labour supply and 
regulation challenges facing Australian 
horticulture. Currently, there is an absence 
of effective strategies to attract and retain 
long-term Australian residents to the 
industry. The proportion of long-term 
Australian residents working in horticulture 
has declined in recent years, particularly 
for low-skilled work. This is despite high 
levels of unemployment, particularly youth 
unemployment, in many horticulture 
regions. However, it is likely that increased 
investment, automation of labour-intensive 
tasks and the expansion of export markets 
will open opportunities for higher-skilled 
work in the industry. 

To encourage school leavers and younger 
workers into these jobs, there should be 
greater focus by growers on workforce 
training, developing career pathways between 
lower skilled and higher skilled work, 
collaborating with local education providers, 
and developing management strategies to 

364 Industry Commission, above n 37, 22.
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improve worker commitment and retention. 
Resolving the current challenges relating to  
non-compliance with labour standards will  
also likely make the industry a more attractive 
source of employment for local workers.

Developing a framework for multi-
stakeholder collaboration
Although this report identifies important 
initiatives involving multi-stakeholder 
collaboration at the regional level, 
we generally found a high degree of 
fragmentation amongst stakeholders involved 
in managing labour supply and compliance 
challenges in the horticulture industry. 

Fragmentation of visa programs

Within the Australian government there are 
several departments involved in managing 
different initiatives seeking to address 
horticulture labour supply. The absence of 
a central point of coordination for all these 
initiatives means that they pull in different 
directions with the resulting effect being 
a degradation of labour standards and an 
insecure and fragile labour supply. Table 
14.1 identifies the different initiatives, their 
purpose and the key government department 
or agency responsible.

From Table 14.1, two observations stand 
out. First, there are three main visa programs 
aimed at channelling temporary migrants 
into the horticulture industry and each one 
is led by a different government department. 
Second, of all four initiatives aimed at 
addressing horticulture labour supply, the 
WHM program dwarfs the other schemes 
in terms of its contribution to horticulture 
labour supply.

There clearly is a need for much greater 
coordination within government of initiatives 
designed to address horticulture labour 
supply so as to prevent these initiatives from 
operating at cross-purposes and to ensure 
that visa programs have a commensurate 
regulatory burden and costs base.

Fragmentation among industry stakeholders

The second fragmentation is between 
industry, government and unions. Unlike 
in New Zealand where there is a national 
steering group which brings together these 
three important stakeholders, there is no 
such formal architecture in Australia. As 
such, the relationship between industry, 
government and unions has been distant and 
at times, fractious. 

For addressing challenges of compliance 
with labour standards and labour supply, it is 
essential that a multi-stakeholder framework 
is developed at the national level which 
seeks to find issues of common ground that 
can be dealt with sensibly through policy 
reform and provides a forum for constructive 
dialogue in areas of disagreement between 
stakeholders. Such cooperative frameworks 
between the representatives of business, 
the workforce and government have been 
established features underpinning successful 
industries in other countries, particularly in 
Northern Europe, and in resolving labour 
challenges in Australia in the past.366 As such, 
more attention could focus on bringing the 
industry together more formally.

Absence of regional coordination

Although in this report we identify a number 
of positive regional initiatives which have 
emerged in various regions to address labour 
supply and compliance challenges, these 
have tended to be ad hoc and the result of a 
few key individuals driving new approaches. 
We propose the development of regional 
steering groups to supplement a new 
national horticulture labour steering group. 
This would drive evidence and policy ideas 
to the national group from the regions and 
also provide a framework for each region to 
develop its own multi-stakeholder strategy. 

Conclusion
The research for this report revealed both 
the depth of labour supply and compliance 
challenges facing the horticulture industry 
and the fragility of current labour supply 
options currently provided within the 
Australian regulatory framework. 

The evidence suggests a need to redesign 
labour pathways, particularly to ensure that 
temporary migrant workers are channelled 
via visa categories that will enable growers 
to meet their seasonal and ongoing labour 
needs more efficiently and sustainably. 

In essence, our reform agenda articulates 
a new vision for labour supply for the 
Australian horticulture industry — one that 
seeks to stimulate the involvement of local 
workers but underpins this core approach 
through reliance on dedicated horticulture 
workers entering Australia on regulated visas 
working for legally compliant employers. 
It is anticipated that this will produce a 
more even playing field by reducing unfair 
competition between growers created through 
non-compliance with labour standards.

365  In 2017–18 36,617 WHMs earned a second year extension on their visa, with a likely 90% of these earning this extension through working for 88 days in the horticulture 
industry.

366  See, eg, Greg Bamber et al, International and Comparative Employment Relations: National Regulation, Global Changes (Sage, 2016).

TABLE 14.1 FRAGMENTATION OF VISA PROGRAMS

Government department 
or agency

Initiative Purpose of the 
initiative

Numbers of workers 
in horticulture in 
2017–18

Department of  
Home Affairs

Working Holiday 
Maker Program

To channel WHMs 
into horticulture 
through a 2nd and 3rd 
year visa extension

Approx. 33,000365

Department of Jobs  
and Small Business

Seasonal Worker 
Program

To channel Pacific 
workers into 
horticulture to meet 
growers’ seasonal 
labour needs

8,459

Department of Foreign 
Affairs and Trade

Pacific Labour 
Scheme

To channel Pacific 
workers into 
horticulture to meet 
growers’ ongoing 
labour needs

0 

Department of Jobs  
and Small Business

Seasonal Workers 
Incentive Trial

To channel long-
term unemployed 
Australian workers 
into horticulture

277
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Dr Joanna Howe 

Associate Professor 

Adelaide University 

via email: 

Dear Joanna, 

Request to Provide Evidence for Piece Rates Award Variation 

The Fair Work Commission is currently considering a proposed variation to the piece rates provision 

of the Horticulture Award 2020. I have attached a copy of the application. 

Our Union intends to file submission and evidence in support of the application. We believe your 

invaluable expertise and previous research should be considered by the Fair Work Commission and 

kindly request if you would appear as an expert witness for this matter. 

In particular, we would ask that you consider the current piece rates Award clause (15.2) and 

variation proposed, and provide relevant information and data from your research on the social and 

economic impacts on the horticultural workforce. A particular focus on the earnings of workers 

earning piece rates would be appreciated. 

Our draft witness evidence will need to be submitted by 4pm on Friday 19th March and you may be 

required to prepare and submit reply evidence in April and appear in person to give evidence before 

the Commission on 6, 7 or 8 July. We greatly appreciate your timely consideration of this request. 

Yours sincerely, 

~-
Jannette Armstrong 

Director of Farms 

212 Liverpool Street, Hobart TAS 7000 I unlledworkers.org.au 
Pti: 03 6220 3222 I ABN: 52 728 088 684 
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FAIR WORK COMMISSION 
Form F46 - Application to vary a modern award 

Form F46 - Application to vary a modern award 

Fair Work Act 2009, ss.157-160 

This is an application to the Fair Work Commission to make a modern award or make a determination 
varying or revoking a modern award, in accordance with Part 2-3 of the Fair Work Act 2009. 

The Applicant 

These are the details of the person who is making the application. 

Title [ ] Mr [ ] Mrs [ ] Ms [x] Other please specify: Employee 
organisation 

Name 

Postal address 

Suburb 

The Australian Workers' Union 

L 1, 16-20 Good Street 

Granville 

NSW 

02 8863 8900 

Postcode 

Fax number 

2142 

N/A 

State or territory 

Phone number 

Email address nat.office@nat.awu.net.au; stephen.crawford@nat.awu.net.au 

If the Applicant is a company or organisation please also provide the following details 

Legal name of business 

Trading name of business 

ABN/ACN 

Contact person 

The Australian Workers' Union 

N/A 

28 853 022 982 

Stephen Crawford (Senior National Legal Officer) 

Does the Applicant need an interpreter? 

ro If the Applicant requires an interpreter (other than a friend or family member) in order to 
participate in conciliation, a conference or hearing, the Fair Work Commission will provide an 
interpreter at no cost. 

] Yes- Specify language 

[x] No 

Fair Work Commission Approved Forms - approved with effect from 1 May 2020 



FAIR WORK COMMISSION 
Form F46 - Application to vary a modern award 

Does the Applicant require any special assistance at the hearing or conference (eg a 
hearing loop)? 

[ ] Yes - Please specify the assistance required 

[x] No 

Does the Applicant have a representative? 

A representative is a person or organisation who is representing the applicant. This might be 
a lawyer or paid agent, a union or employer organisation, or a family member or friend. There 
is no requirement to have a representative. 

[ ] Yes- Provide representative's details below 

[x] No 

Applicant's representative 

ro These are the details of the person or organisation who is representing the Applicant (if 
any). 

Name of person 

Firm, organisation or 
company 

Postal address 

Suburb 

State or territory 

Phone number 

Email address 

Postcode 

Fax number 

Is the Applicant's representative a lawyer or paid agent? 

I ] Yes 

[ ] No 

Fair Work Commission Approved Forms - approved with effect from 1 May 2020 2 



FAIR WORK COMMISSION 
Form F46 - Application to vary a modern award 

1. Coverage 

1.1 What is the name of the modern award to which the application relates? 

Include the Award ID/Code No. of the modern award 

Horticulture Award 2020 MA000028 

1.2 What industry are the employers in? 

Horticulture industry 

2. Application 

2.1 What are you seeking? 

Specify which of the following you would like the Commission to make: 

[x] a determination varying a modern award 

] a modern award 

] a determination revoking a modern award 

Fair Work Commission Approved Forms - approved with effect from 1 May 2020 3 



FAIR WORK COMMISSION 
Form F46 - Application to vary a modern award 

2.2 What are the details of your application? 

The AWU seeks the following variations to the Horticulture Award 2020: 

1. Delete the existing clause 15.2(i) and inserting the following: 

15.2(i) A full-time, part-time or casual employee working under a piecework 
agreement must be paid for each hour of work performed at least the 
minimum rate payable for the employee's classification and type of 
employment under this award. The minimum rate payable includes the 
casual loading prescribed in clause 11.3(a)(ii) for a casual employee. 

2. Insert the following as a new clause 15.2{k): 

15.2(k) The employer must keep a record of all hours worked by a pieceworker as 
a time and wages record. 

Attach additional pages, if necessary. 

2.3 What are the grounds being relied on? 

Using numbered paragraphs, specify the grounds on which you are seeking the proposed variations. 

You must outline how the proposed variation etc is necessary in order to achieve the 
modern awards objective as well as any additional requirements set out in the FW Act. 

The grounds are identified in Attachment A. 

Attach additional pages, if necessary. 
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Signature 

If you are completing this form electronically and you do not have an electronic signature you 
can attach, it is sufficient to type your name in the signature field. You must still complete all 
the fields below. 

Signature 

Name Daniel Walton 

i 

Date ' 15 December 2020 

Capacity/Position : National Secretary 
I 

Where this form is not being completed and signed by the Applicant, include the name of the 
person who is completing the form on their behalf in the Capacity/Position section. 

PLEASE RETAIN A COPY OF THIS FORM FOR YOUR OWN RECORDS 
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"ATTACHMENT A" 

AWU APPLICATION TO VARY THE HORTICULTURE AWARD 2020- MINIMUM 
RATES OF PAY FOR PIECEWORKERS - GROUNDS FOR APPLICATION 

A. Current piecework conditions in the Horticulture Award 

1. Clause 15 of the Horticulture Award 2020 ("Horticulture Award") permits an 
employee and employer to enter into an agreement for the employee to be paid 
a piecework rate. 

2. Clause 15.2(b) of the Horticulture Award provides that the piecework rate "must 
enable the average competent employee to earn at least 15% more per hour 
than the minimum hourly rate prescribed in this award for the type of 
employment and the classification level of the employee." 

3. Clause 15.2(b) and 15.2(d) of the Horticulture Award state the agreed piecework 
rate is paid for all work performed in accordance with the piecework agreement 
and is paid instead of the minimum wages specified in clause 14 of the 
Horticulture Award. The ordinary hours, overtime and meal allowance conditions 
in the Horticulture Award do not apply to pieceworkers.1 

4. Clause 15.2(i) of the Horticulture Award expressly confirms there is no 
guaranteed minimum hourly or weekly rate of pay for a pieceworker: 

Nothing in this award guarantees an employee on a piecework rate will 
earn at least the minimum ordinary time weekly or hourly wage in this 
award for the type of employment and the classification level of the 
employee, as the employee's earnings are contingent on their 
productivity. 

5. The terms appearing in clause 15.2{i) of the Horticulture Award were inserted as 
a result of a Decision to vary the Horticulture Award made by the Award 
Modernisation Full Bench of the Australian Industrial Relations Commission 
("AIRC") on 23 December 2009.2 

6. Prior to that variation, the AIRC had determined on 3 April 2009 that the 
Horticulture Award, which was due to come into force on 1 January 2010, would 
include the following provision:3 

1 Horticulture Award 2020, clause 15.2(e). 
2 (20091 AIRCFB 966. 
3 [2009) AIRCFB 345: (2009) 181 IR 19. The version of the Horticulture Award published in conjunction with 
the Decision is available here: 
http://www.airc.qov.au/awardmod/databases/aqriculture/Modern/horticulture.pdf 
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In no case will a full-time, part-time or casual employee working under 
a piecework agreement be paid less than the prescribed ordinary rate 
payable to the employee for the hours of work performed. 

7. A primary reason for the AIRC Award Modernisation Full Bench's Decision to 
remove the safety net payment provision for pieceworkers was a variation to the 
award modernisation request made by the Minister for Employment and 
Workplace Relations on 26 August 2009. The variation included the insertion of 
the following clause 50 into the award modernisation request: 

The Commission should enable employers in the horticulture industry 
to continue to pay piece rates of pay to casual employees who pick 
produce, as opposed to a minimum rate of pay supplemented by an 
incentive based payment. 4 

B. Earnings of pieceworkers under the Horticulture Award 

8. A significant amount of research has been undertaken by academics, the Fair 
Work Ombudsman and Parliamentary Committees into working conditions in the 
horticulture industry, including for employees paid on a piecework basis, since 
the Horticulture Award came into effect. 

9. Some relevant findings from research concerning earnings and working 
conditions for pieceworkers under the Horticulture Award are identified below. 

Underhill , E and Rimmer, M. (2015}) 'Itinerant foreign harvest workers in Australia: 
the impact of precarious employment on occupational health and safety', Policy and 
practice in health and safety. vol. 13, no. 2. 25-46 

10. This paper is based on empirical fieldwork data collected in 2013 and 2014. The 
findings include: 

A second dimension of work organisation is payment systems. Around 
40 per cent of survey respondents, irrespective of whether they were 
hired by a farmer or contractor, were paid piece rates. Their average 
hourly earnings were significantly lower than those paid hourly rates 
(A$11.69 compared to A$16.20 for hourly rates) and, as shown in 
Table 5, they responded to incentives to speed up production by taking 
more risks. 

Those paid piece rates were, for example: 

4 [2009) AIRCFB 966 at [2]-[3]. 
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• four times more likely to often, or always, not stabilise a ladder before 
climbing on it (noting that orchards typically have uneven terrain) 

• two times more likely to work in extreme heat 

• three times more likely to carry excessive loads such as climbing a 
ladder with a heavy bag of fruit 

• two times more likely to be discouraged from taking lunch breaks. 

Underhill, E. and Rimmer, M. (2016} 'Layered vulnerability: Temporary migrants in 
Australian horticulture' , Journal of Industrial Relations 58 (5), 608-626. 

11 . A survey was conducted in August 2014 into earnings information of 278 
respondents, including 120 employees who were paid piece rates. The minimum 
hourly rate of pay under the Horticulture Award at this time was $16.87 for a 
permanent employee and $21.09 for a casual employee. 

12. Taking into account the 15% piecework loading prescribed in the Horticulture 
Award, an average competent permanent employee should have been earning 
$19.40 per hour and an average competent casual employee should have been 
earning $24.25 per hour. 

13. The survey identified the following hourly earnings for piecework employees5: 

- Mean= $11.69; 
- Median= $12.00; 
- Minimum = $2.00; and 
- Maximum = $30.00. 

14. The research also identified that piecework employees were substantially more 
likely than employees paid by the hour to: 

- Often/always carry excessive loads; and 
- Often/always work in extreme heat (e.g. more than 35°C).6 

15. The researchers concluded: 

... the award requires attention where it prescribes piece rates be 

5 Table 2 on page 619 
6 Table 4 on page 622. 
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fixed by agreement between the farmer and worker so the 'average 
competent worker' can earn a certain amount. This process is unrealistic 
and allows productivity expectations to be fixed too high. In the United 
Kingdom, the national minimum wage fixes a floor to piece rate earnings 
so that exploitative individual bargaining cannot occur (Rogaly, 2008). 
Such a floor would eliminate many abuses in Australian horticulture. 
Policy reform is needed. The Jabour market trends described in this 
article have made harvest work unattractive to Australian workers, and 
increasingly to WHMs, and filling the gaps with undocumented workers 
should not be considered an acceptable solution to labour shortages. 7 

Senate (2016) A National Disgrace: The Exploitation of Temporary Work Visa 
Holders. Education and Employment References Committee, Canberra. 
Commonwealth of Australia 

16. The Senate Committee identified the absence of a safety net payment regime for 
pieceworkers in the Horticulture Award as a "potential loophole" in its final report: 

7. 137 Nevertheless, the committee received evidence that points to a 
potential loophole in the Horticulture Award as opposed to the Poultry 
Award. Piece rates are allowed under the Poultry Award so long as there 
remains a requirement to ensure workers receive wages that equate to 
award minimums. By contrast, evidence to the committee indicated that 
no such safety net exists within the Horticulture Award. While the piece 
rate may provide an incentive that allows people to earn much more than 
the award, the committee is concerned that the piece rate may also 
mean that people working in the horticulture sector may earn much less 
than the award. 

Berg. L. and Farbenblum, B. (2017) Wage Theft in Australia: Findings of the National 
Temporary Migrant Worker Survey. available online: 
https://apo.orq.au/sites/default/files/resource-files/2017-11/apo-nid120406.pdf 

17. The key findings in this report include: 

7 Page 623. 
8 Page 6. 

Large scale wage theft was prevalent across a range of industries, but 
the worst paid jobs were in fruit-and vegetable-picking and farm work. 

• Almost one in seven participants working in fruit- and vegetable
picking and farm work (15%) earned $5 per hour or less. Almost a 
third (31%) earned $10 per hour or Jess. 8 
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Underhill , E. , Groutsis, D. , van den Broek, D. and Rimmer, M. {2018) 'Migration 
Intermediaries and Codes of Conduct: Temporary Migrant Workers in Australian 
Horticulture' , Journal of Business Ethics 153(3), 675-689. 

18. An online survey, presented in both English and Mandarin, was administered to 
harvest workers through a website commonly used to source employment in 
2014. The minimum Horticulture Award rates at the time of the survey were 
$16.87 per hour for a permanent employee and $21.09 per hour for a casual 
employee. 

19. The survey identified the following hourly earnings for piecework employees: 

Employed by farmer 

- Mean= $12.35; 
- Median = $12.00; 
- Minimum = $3.30; and 
- Maximum = $30.00. 

Employed by contractor 

- Mean = $9.03; 
- Median = $8.00; 
- Minimum = $2.00; and 
- Maximum= $17.00. 

FWO (2018) Harvest Trail Inquiry: A Report on workplace arrangements along the 
harvest trail, Canberra, Commonwealth of Australia 

20. The Fair Work Ombudsman's research identified the widespread misuse of 
piecework arrangements and its report states: 

The FWO found that in a number of instances, employers were not 
paying the piecework rates prescribed by the Horticulture Award 2010 
(Horticulture Award) or had failed to document the arrangements as 
required in a written piecework agreement. 

Currently, employers are not required to record hours worked by 
pieceworkers under the Horticulture Award and the Wine Industry 
Award 2010 (Wine Industry Award). Fair Work Inspectors also found 
workers rarely recorded their hours. This presented a further barrier to 
making accurate assessments of outstanding employee entitlements 
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where piecework arrangements were found to be invalid and where 
Fair Work Inspectors believed that underpayments had occurred ... 9 

The FWO found that more than a third of employers were paying piece 
rates or a combination of piece and hourly rates, which is acceptable 
under the Awards. However, over 100 of those employers were not 
engaging pieceworkers correctly by having no written piecework 
agreement or having an invalid piecework agreement. 

Fair Work Inspectors observed some growers and labour hire 
contractors applying group rates for pieceworker employees. This 
practice involves a group of employees working together to fill a unit of 
measurement (for example filling a bin of mangoes) for which they are 
paid an equal share. This method of arranging work does not take into 
consideration the actual contribution of each employee and can lead to 
situations where more productive employees are financially 
disadvantaged. 10 

Howe, J., Clibborn. S., Reilly, A .• van den Broek, D. and Wright. C. F. (2019) 
Towards a Durable Future: Tackling Labour Challenges in the Australian Horticulture 
Industry. University of Adelaide. Adelaide 

21. This paper is based on a survey, interviews, focus groups and a workshop of 
industry stakeholders during the period of 2016 - 2018. 

22. One of the key findings in the report is:11 

9 Page 14 and 15. 
10 Page 29. 
11 Page 97. 

Finding #10: Although piece rates can be an important tool in 
encouraging and rewarding greater productivity, there is evidence 
of an inappropriate use of piece rates in the employment of WHMs. 

A key challenge with respect to piece rates is that the Horticulture 
Award stipulates that piece rates should allow a worker to earn 15% 
more than an 'average competent worker' being paid the relevant 
minimum hourly rate. The meaning of this term 'average competent 
worker' is subjective and can allow employers to set low rates. 

In the focus groups WHMs reported receiving as little as $1 per hour for 
piece rate work despite working at a consistent and steady rate. A 
reason for this low level of payment is that farmers and workers had 
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very different perspectives on what was an appropriate and attainable 
level of productivity in setting a piece rate. 

We also found evidence that piece rates were used by some growers to 
enable different cost structures for different categories of 
workers, a practice known as 'labour market segmentation'. Some 
employers request workers of particular ethnicity through labour hire 
contractors, a phenomenon depicted as employers having 'ethno
specific cost demands'. One stakeholder reported that different 
categories of visa holders were paid different wage rates 
commensurate with the level of regulation of their visa. A community 
representative from Griffith stated: 

"It's very easy, obviously to come up with a piece rate that's quite 
low. Or varying piece rates. That's the other one that I came 
across in Queensland recently ... so it was different visa 
categories and different ethnicities got different bin rates for the 
same work. So locals got $90 a bin, Seasonal Workers got $70 a 
bin and it kind of went down from there ... Backpackers, 
then, mostly Taiwanese and Hong Kong and undocumented got 
the least." 

Campbell, I. (2019) 'Harvest Labour Markets in Australia: Alleged Labour Shortages 
and Employer Demand for Temporary Migrant Workers' , Journal of Australian 
Political Economy, No. 84, 46-88 

23. This paper identifies that conditions for harvest workers in Australia appear to be 
deteriorating in a systemic manner: 

Deterioration in wages 

Wages for harvest workers in Australia appear to be deteriorating, both 
relative to other sectors and in absolute terms. Scholars refer for 
example to an upward trend in non-compliance rates in FWO 
investigations (FWO 2010, 2018) and an upward trend in media 
exposes of underpayments (Clibborn and Wright 2018). Deterioration 
in wages fits with what we know of cost-minimising employers and low
wage labour markets, where labour regulation generally sets a floor 
and wage rates for lower-skilled workers tend to stabilize at or around 
the legal minimum. If, however, economic restructuring intensifies and 
enforcement of minimum wage (and related) laws weakens, an 
expansive field for labour-cost reduction opens up, and employers may 
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begin to experiment with the many different types and levels of 
underpayment. Once a sufficient number of employers within a specific 
region or product market starts down the path of illegal underpayment, 
a powerful and ongoing dynamic of 'unfair' wage competition is likely to 
result, accelerating the spread of underpayments, bringing even 
reluctant employers into line and 'creating new industry conventions 
that normalize sub-standard jobs' (Bernhardt et al. 2013: 829). The 
data on the extent of varied forms of underpayment suggest that this 
tipping point has been reached in many harvest labour markets 
(Underhill and Rimmer 2016; Underhill et al. 2018). 

Further expert evidence 

24. In addition to the reports referred to above, the AWU intends to lead additional 
expert evidence concerning average earnings for pieceworkers under the 
Horticulture Award. 

C. The proposed variations 

25. The research cited above demonstrates the operation of the current piecework 
provisions in the horticulture industry frequently results in employees earning 
well below the minimum rates of pay in the Horticulture Award. 

26. The AWU's proposed variations seek to address this issue in a simple manner 
by: 

(i) inserting a protective provision which requires that a 
pieceworker must be paid at least the minimum rate payable for 
their classification and type of employment under the 
Horticulture Award for each hour worked; and 

(ii) requiring that employers keep a record of hours worked by 
pieceworkers so that compliance with the minimum payment 
rates can be properly assessed and enforced. 

27. A number of other modern awards with piecework payment provisions contain a 
guaranteed minimum wage, including: 

(i) Building and Construction General On-site Award 2010: clause 
19.6(e); 

(ii) Silviculture Award 2020: clause 15.2(a) and (b); 

(iii) Sugar Industry Award 2020: clause 17.3(a) and (b); and 
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(iv) Wool Storage, Sampling and Testing Award 2010: clause 16(d). 

D. The absence of a proper safety net 

28. While the modern awards objective in s 134 of the Fair Work Act 2009 ("FW 
Act") requires the Commission to take into account a number of factors, the 
ultimate statutory task is to ensure the modern awards, together with the 
National Employment Standards, "provide a fair and relevant minimum safety net 
of terms and conditions" (our emphasis). 

29. The minimum Level 1 hourly rate payable to a non-piecework employee under 
the Horticulture Award currently reflects the national minimum wage of $19.84 
for a permanent employee or $24.80 for a casual employee. These minimum 
rates were set by the Commission after a series of annual wage reviews, most 
recently the Annual Wage Review 2019-20. 

30. A modest and staged increase of 1.75% was awarded in the Annual Wage 
Review 2019-20. Part of the justification for the awarding of this increase by the 
majority of the Expert Panel was the following assessment: 

[383] The proportion of low-paid households experiencing financial stress 
has increased over the latest year for which data are available. Some low
paid households are plainly experiencing significant disadvantage. An 
increase in minimum wages would assist these employees to better meet 
their needs. 

[384] Our overall assessment is that while the relative living standards of 
NMW and award-reliant employees have improved over recent years, 
some low-paid award-reliant employee households (namely single-earner 
couples with and without children and where the non-earning partner is not 
seeking employment, and single-earner couple with 2 children (with NSA)) 
have household disposable incomes less than the 60 per cent of median 
income relative poverty line. Many household types are also likely to have 
disposable incomes that do not reach the threshold of the MIHL budget 
standard. 

[385] The requirement to take into account relative living standards and 
the needs of the low paid is a factor which weighs in support of an 
increase in the NMW and modern award minimum wages. 

31. Therefore, the minimum rates in the Horticulture Award have been deliberately 
set at a level deemed appropriate after taking into account living standards and 
the needs of the low paid. However, the evidence strongly suggests that the 
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overwhelming majority of casual pieceworkers are actually earning well below 
the minimum award hourly rate for a permanent employee of $19.84. 

32. Given Australian fruit and vegetables are successfully being picked, packaged 
and sold to consumers, it cannot be the case that the overwhelming majority of 
workers in the industry do not meet the definition of an "average competent 
employee". The explanation for the low earnings must be that piecework rates 
are not being set at a high enough level by farmers and/or contractors and the 
Horticulture Award is not effective in ensuring that a minimum safety net is 
maintained. 

33. The requirement in clause 15.2(b) that the rate be "fixed by agreement' between 
the individual employee and the employer is not operating as a constraint on the 
setting of unfairly low wages in practice. The empirical data reflects the inequality 
of bargaining power in negotiations between an employer and an individual, 
unskilled employee. 

34. In currently permitting piecework employees to regularly earn well below the 
minimum rates specified for non-piecework employees, the Horticulture Award 
fails to provide a fair and relevant safety net of terms and conditions. 

E. Modern awards objective 

35. Section 157(1)(a) of the FW Act permits the Commission to make a 
determination varying a modern award if satisfied that making the determination 
is necessary to achieve the modern awards objective. The modern awards 
objective requires the Commission to ensure that modern awards, together with 
the National Employment Standards, provide a fair and relevant minimum safety 
net of terms and conditions.12 The Commission is to take into account the 
following considerations. 

Relative living standards and the needs of the low paid: s 134( 1 ){a) 

36. The minimum wage rates in the Horticulture Award have been set at a level that 
takes into account relative living standards and the needs of the low paid. 
Current piecework conditions in the Horticulture Award fail to properly take into 
account relative living standards and the needs of the low paid because they 
have resulted in employees systematically being paid below the minimum award 
rates. 

37. This factor strongly weighs in favour of the variations sought. 

12 Section 134(1) of the FW Act. 
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The need to encourage collective bargaining - s 134(1 )(b) 

38. The reports referred to above demonstrate that employees in the horticulture 
industry are a low-paid and vulnerable cohort relative to the workforce as a 
whole. Enterprise bargaining is not a significant feature of the industry. 

39. Piecework rates are persistently set at levels which do not enable a competent 
employee to earn the minimum hourly rate. Employees earning substantially less 
per hour than the minimum wage are likely to need to work considerably greater 
number of hours, many of them at unsociable times, to earn enough to pay their 
living expenses. 

40. Employees in these circumstances are hardly in a position to seek to collectively 
bargain with their employer. They are unlikely to have the time or resources to 
talk to their colleagues and develop proposals or requests to put to management 
for consideration. 

41. Further, the data demonstrates that the current arrangements are highly 
beneficial to employers insofar as limiting labour costs are concerned (relative to 
the national minimum wage and award time work rates). The present piecework 
provisions give employers in the horticulture industry a significant incentive not to 
bargain with their employees to achieve mutually beneficial productivity gains, as 
they are currently able to access labour productivity incentives (piecework) 
without corresponding benefits to employees. 

The promotion of social inclusion through increased workforce participation - s 
134(1 )(c) 

42. The variations have the potential to increase the attractiveness of work in the 
horticulture industry for local workers. To the extent that this results in local 
workers moving from welfare payments to paid employment, the variations have 
the potential to increase workforce participation. 

43. The horticulture industry is currently known for labour exploitation practices, as 
the reports referred to above demonstrate. It is reasonable to expect that 
removing provisions which, the evidence shows, are misused by employers to 
set piecework levels well below a rate at which the average worker could attain a 
fair wage, is likely to encourage workers to seek out employment in the industry. 

Promoting flexible modern work practices and the efficient and productive 
performance of work - s 134(1 )(d) 
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44. The requirement to pay pieceworkers at least the minimum award rates may 
encourage farmers to adopt more flexible and modern work practices to mitigate 
any additional costs. The issue of productivity is dealt with below. 

Providing additional remuneration for various types of work arrangements - s 
134(1 )(da) 

45. This is a neutral factor. 

Equal remuneration - s 134(1 ){e) 

46. This is a neutral factor. 

Impact on productivity, employment costs and the regulatory burden - s 134(1 )(f) 

47. While the data on pieceworker earnings suggests the variations may increase 
employment costs for some employers that pay piecework rates, this outcome 
only arises because employers are not currently paying average competent 
employees a rate which is 15% above the minimum award rates as the 
Horticulture Award already requires. The current outcome is unjust because it 
makes employers who are paying the correct rates less competitive. 

48. The variations would not result in a reduction to productivity in the horticulture 
industry because an incentive will still exist to earn above the minimum award 
rates through the use of piecework payments. The variations will simply bring the 
horticulture industry into line with other industries in which piecework 
remuneration operates in a non-exploitative manner to provide performance 
incentives. 

49. There is no reason to think that the proposed variations would have any negative 
effect on productivity within lawful business operations. Any negative effect on 
measured productivity which the variations could cause would be attributable to 
the need for employers to move from agreed piecework rates set at a level which 
is unjust and inconsistent with clause 15.2 of the Horticulture Award to a rate at 
which vulnerable workers receive at least the minimum wage set by the Expert 
Panel. 

50. The variations may involve some additional regulatory burden for employers who 
engage pieceworkers through the requirement to keep a record of hours worked. 
However, that burden is slight and records of that type should already have been 
kept by employers so they could ensure average competent employees are 
earning at least 15% above the minimum award rate, as is already required by 
the Horticulture Award. 
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Ensuring a simple, easy to understand and stable award system that avoids overlap 
- s 134(1 )(g) 

51. This factor weighs in favour of the variations sought. The present piecework 
provisions require individual employees - often migrants with limited English 
ability - to fix a rate of pay by agreement with their employer. The award 
contains no information upon which an employee new to the industry could 
ascertain what a fair and reasonable rate might be. The current provisions are 
not simple or stable as they promote wide variability in pay rates across the 
industry - and permit, for instance, the offensive "ethno-specific cost demands' 
referred to in Howe et al (2019) at [21]-[22] above. 

Impact on employment growth , inflation and the sustainability, performance and 
competitiveness of the national economy - s 134(1 ){h) 

52. This factor is dealt with above. 

F. Minimum wages objective 

53. The variations sought will not alter the minimum wages prescribed in clause 15 
of the Horticulture Award or clause 15.2(b) which requires a piecework rate to be 
set at a level that will enable an average competent employee to earn 15% more 
per hour than the minimum award rate. As such, the variations do not seek to 
vary modern award minimum wages or require application of the minimum 
wages objective, which only applies to the Commission's award variation powers 
"so far as they relate to setting, varying or revoking modern award minimum 
wages". 13 

54. The purpose and effect of the variations is not to modify the minimum wages set 
by the Horticulture Award; it is to insert a protective provision enforcing their 
payment. In any event, given the hourly rates in the Horticulture Award have 
been set by the Commission after taking into the minimum wages objective and 
the modern awards objective, it follows that it will be consistent with the minimum 
wages objective to guarantee that a pieceworker will earn at least the minimum 
wages prescribed in the Horticulture Award. 

13 Section 284(2) of the FW Act. 
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Dr Joanna Howe 

Associate Professor 

Adelaide University 

via email: 

Dear Joanna, 

Request to Provide Evidence for Piece Rates Award Variation 

The Fair Work Commission is currently considering a proposed variation to the piece rates provision 

ofthe Horticulture Award 2020. I have attached a copy ofthe application. 

Our Union intends to file submission and evidence in support of the application. We believe your 

invaluable expertise and previous research should be considered by the Fair Work Commission and 

kindly request if you would appear as an expert witness for this matter. 

In particular, we would ask that you consider the current piece rates Award clause (15.2) and 

variation proposed, and provide relevant information and data from your research on the social and 

economic impacts on the horticultural workforce. A particular focus on the earnings of workers 

earning piece rates would be appreciated. 

Our draft witness evidence will need to be submitted by 4pm on Friday 19th March and you may be 

required to prepare and submit reply evidence in April and appear in person to give evidence before 

the Commission on 6, 7 or 8 July. We greatly appreciate your timely consideration of this request. 

Yours sincerely, 

(/!). 
Jannette Armstrong 

Director of Farms 

212 Liverpool Street, Hob•rt TAS 7000 I unitedworkers.org.au 
Ph: 03 6220 3222 I ABN: 52 728 088 684 
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Executive summary

Overview of the study

The National Temporary Migrant Work Survey is the most comprehensive study of wage theft and working 
conditions among international students, backpackers and other temporary migrants in Australia. The survey draws 
on responses from 4,322 temporary migrants across 107 nationalities of every region in the world, working in a 
range of jobs in all states and territories. Its unprecedented scope indicates the breadth, depth and complexity of 
non-compliance with Australian labour law.

Temporary migrants comprise up to 11% of the Australian labour market. Despite the prominence of migrant 
worker exploitation in the media, there has been limited empirical data on the overall nature and extent of wage 
theft among international students and backpackers in Australia. Still less is known about how experiences vary 
between students and backpackers, across nationality groups, or in different industries. This study begins to fill 
these gaps. It enables development of evidence-based policies and services that are more responsive to temporary 
migrants’ diverse experiences and needs, as identified by them.  

The survey addressed the characteristics of temporary migrants’ lowest paid job, rates and method of pay, working 
conditions, how they found low paid work, their knowledge of Australian minimum wages and perceptions of their 
labour market. It was conducted online between September and December 2016, in twelve languages in addition 
to English. The survey was anonymous and open to any individual who had worked in Australia on a temporary visa. 

Most participants (55%) were international students, followed by around a third (33%) who were backpackers (Working 
Holiday Makers) while working in their lowest paid job in Australia. Three quarters (77%) of international students were 
enrolled at a university and 23% were studying at vocational and English-language colleges. Almost half of participants 
(47%) were from countries in Asia, including 15% who were Chinese nationals (including Hong Kong). The majority of 
participants (57%) had undertaken their lowest paid job in New South Wales. Survey participants’ experiences broadly 
reflect current conditions as 69% had arrived in Australia since 2014 and 84% since 2012.  

Key findings

A substantial proportion of international students, backpackers and other temporary migrants 
were paid around half the legal minimum wage in Australia.

At the time of the survey, the legal minimum wage for a casual worker was $22.13 per hour, but many 
temporary migrants would have been entitled to higher rates based on penalty rates and entitlements 
under relevant Awards.1  For example, a 21 year old standard fast food employee should have earned at 
least $24.30 per hour, and $29.16 on a Saturday. 

•	 Scope of underpayment. Almost a third (30%) of survey participants earned $12 per hour or less. 
This is approximately half the minimum wage for a casual employee in many of the jobs in which 
temporary migrants work.

•	 Almost half (46%) of participants earned $15 per hour or less (excluding 457 visa-holders). 

•	 Lowest paid jobs. Underpayment was widespread across numerous industries but was especially 
prevalent in food services, and especially severe in fruit and vegetable picking.

•	 Two in five participants (38%) had their lowest paid job in cafes, restaurants and takeaway shops. 
This was a far greater proportion than for any other type of job.  
 

1  The statutory minimum wage for all workers was $17.70 per hour.
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•	 Almost a third (28%) of these workers were paid $12 per hour or less. Half (49%) were paid 
$15 per hour or less. 

•	 Jobs in food services strongly predominated as the lowest paid job among the top 6 
nationalities of international students and backpackers. 

•	 Large-scale wage theft was prevalent across a range of industries, but the worst paid jobs were 
in fruit- and vegetable-picking and farm work.  

•	 Almost one in seven participants working in fruit- and vegetable-picking and farm work 
(15%) earned $5 per hour or less.  Almost a third (31%) earned $10 per hour or less.

•	 In convenience stores/petrol stations and car washes, a fifth earned $10 per hour or less 
(19% and 20% respectively).   In retail, over a third (36%) received $12 per hour or less. 
Among cleaners, over half (56%) received $15 per hour or less. 

•	 International students. A quarter (25%) of all international students earned $12 per hour or less 
and 43% earned $15 or less in their lowest paid job. 

•	 University students did not earn substantially higher wages than students at vocational and 
English language colleges. 

•	 Students who worked more than 20 hours per week (potentially breaching their visa conditions) 
earned substantially lower wages than other students. 

•	 Backpackers. A third (32%) of all backpackers earned $12 per hour or less and almost half (46%) 
earned $15 or less in their lowest paid job.

•	 Nationalities. Extremely poor wage rates ($12 per hour or less) were reported by at least a fifth of 
temporary migrants from every nationality. 

•	 Participants from several Asian countries had the lowest wage rates overall compared with 
participants from major English-speaking countries that had the highest rates. Around three 
quarters (75-81%) of Chinese, Taiwanese and Vietnamese participants earned $17 per hour or 
less, compared with 35-41% of American, Irish and British participants.

•	 How lowest paid job found. Most participants who earned between $6 and $12 per hour found 
their job either through a friend or family member (23%) or by contacting their employer directly 
(24%). 17% found their job on an English-language site such as Gumtree, and 21% found it through 
an internet site in their own language. Three in five Koreans (59%) who earned $6 to $12 per hour 
found their job on a Korean-language website.  

•	 Weekly hours worked. Temporary migrants worked a substantial number of hours in their lowest 
paid job. 

•	 Almost three quarters (72%) of backpackers indicated that they worked 21 hours per week or more.

•	 Two thirds (64%) of international students reported that they worked between 9 and 20 hours 
each week, and a further 13% worked 21 hours or more.  

International students and backpackers were aware of the Australian minimum wage and knew they 
were being underpaid, but believed that few people on their visa can expect to receive that wage.

•	 Contrary to popular assumptions, underpaid international students and backpackers knew they 
were receiving less than the Australian minimum wage. Among those earning $15 per hour or less,

•	 Three quarters of students (73%) and backpackers (78%) knew that the minimum wage was 
higher than what they were earning. 
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•	 86% of students at vocational and English-language colleges knew the minimum wage 
was higher than what they were earning, a higher proportion than among students at 
universities (69%).

•	 Underpaid participants believed underpayment is endemic among people on their visa. At least 
86% of temporary migrants who earned $15 per hour or less believed that many, most or all 
other people on their visa are paid less than the basic national minimum wage. 

Employers widely paid temporary migrants in cash and did not provide pay slips, especially in 
food services and among Chinese workers.

•	 A substantial proportion (44%) of temporary migrants were paid in cash, and 50% reported that 
they never or rarely received pay slips.  This rose to almost three quarters of those paid $12 per 
hour or less (70% paid in cash and 74% rarely or never received pay slips). 

•	 Two in three (65%) waiters, kitchen-hands and food servers were paid in cash.

•	 Two in three (65%) Chinese participants were paid in cash, far higher than proportions of 
American and British participants (26% each).

International students, backpackers and other temporary migrants also experienced other 
indicators of exploitation and criminal forced labour.

•	 91 participants had their passport confiscated by their employer (3%) and 77 by their 
accommodation provider (2%). Most were in food services (28%) or horticulture (18%).

•	 173 participants (5%) paid an upfront ‘deposit’ for a job in Australia.   

•	 112 participants (4%) indicated that their employer required them to pay money back in cash 
after receiving their wages 

 
Conclusion

The study confirms that wage theft is endemic among international students, backpackers and other temporary 
migrants in Australia. For a substantial number of temporary migrants, it is also severe.  

This raises urgent and challenging questions for a number of actors. For government, it demands examination of 
levels of resourcing required to address the scale of non-compliance, and consideration of specialised programs 
and infrastructure to prevent and remedy wage theft among temporary migrants. Employers, franchisors and 
businesses at the peak of supply chains must employ more effective methods to detect and remedy wage theft 
in the knowledge that it is widespread within their industries in Australia. The findings also invite scrutiny of how 
certain businesses profit from wage theft and gain advantage over others that pay workers in compliance with 
Australian labour law, and how wage theft among temporary migrants may be driving wages down for all workers 
in certain industries. 

The study presents confronting data for educational institutions regarding their international students, and raises 
questions as to the support services the sector should provide.  It also indicates an urgent need for resourcing of 
legal services, community organisations and unions to provide far greater levels of support to underpaid temporary 
migrants. Finally, the findings raise challenging questions regarding the benefits that consumers may derive from 
wage theft in the form of lower-priced food, goods and services -- questions which have yet to receive sustained 
attention in Australia.
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Section I:  Introduction

The National Temporary Migrant Work Survey is the most comprehensive study on wage theft and working 
conditions of temporary migrants in Australia. Its unprecedented scope indicates the depth of non-compliance 
with Australian labour law, drawing on responses from 4,322 temporary migrants across 107 nationalities, working 
in a range of jobs in all states and territories. The report focuses in particular on wage theft2 -- employers pocketing 
a portion of temporary migrants’ wages by undercutting minimum entitlements under Australian labour law.3 

As of 2016, there were over 900,000 temporary migrants with work rights in Australia (excluding New Zealanders),4 
comprising up to 11% of the Australian labour market.5  Intensified public attention to exploitation of this 
workforce has led to numerous legislative reforms, parliamentary inquiries, and government initiatives, including 
the establishment of the Migrant Workers’ Taskforce and expanded efforts by the federal workplace regulator, the 
Fair Work Ombudsman. 

However, to date, much of the empirical research into temporary migrants’ working conditions has been qualitative 
or limited to single industries, visa categories, nationality groups or locations. As a result, service providers and 
policy makers have not had access to an evidence-based big picture of the context and extent of wage theft 
among temporary migrants nationally. Though presumptions abound, little has been known about temporary 
migrants’ knowledge of Australian labour standards or their perceptions of the labour market. Nor has data been 
available on how experiences vary for different cohorts or how the features of low paid jobs coincide for temporary 
migrants.

This study begins to fill each of these gaps. It addresses the characteristics of temporary migrants’ lowest paid job, 
rates and method of pay, working conditions, how they find low paid work, and their relevant knowledge and 
perceptions. It also reports on how these experiences and perceptions differ among different visa holders and 
within visa cohorts, as well as differences between nationality groups and temporary migrants working in different 
types of jobs. 

Most survey participants held one of the three dominant visas among temporary migrants working in Australia: 
international students who may work up to 40 hours per fortnight while their course is in session and unlimited 
hours during breaks; Working Holiday Makers – young travellers from certain countries with which Australia has 
a reciprocal relationship – who may work up to six months with any one employer during their year-long stay in 
Australia; and skilled employees working for a sponsoring employer.6 International students included participants 
studying at universities, and vocational and English language colleges. Most participants reported on recent 
experiences, with the substantial majority having arrived in Australia within 3 years of the survey.

The survey has a number of methodological limitations as discussed in the Method section below. Most 
significantly, it is not possible to know whether participants’ responses accurately reflect their experiences or 
whether this data truly represents the experiences of the cohorts to which participants belong. Though the report 
presents detailed data on the intersections between different aspects of working conditions and features of 
temporary migrant cohorts, it does not enable definitive conclusions on what causes wage theft or other forms of 

2  A second part of the survey asked participants about whether they had complained about underpayment and their reasons for not doing so. The 
findings on that part of the survey will be released in 2018 in a report on temporary migrants’ access to justice in Australia. 

3  Minimum wage rates apply to all workers in Australia regardless of migration status. 

4  Department of Immigration and Border Protection (‘DIBP’), Temporary Entrants and New Zealand Citizens in Australia: As at 30 June 2016 (2016) 3.

5  Senate Education and Employment References Committee, A National Disgrace: The Exploitation of Temporary Work Visa Holders (2016) 15.

6  At the time of the survey these temporary migrants held 457 visas.
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exploitation.7 It does not address all forms of exploitation experienced by temporary migrants, nor does it address 
the extent to which the problems identified are experienced by other groups of vulnerable workers including 
permanent migrants and young workers. 

Nevertheless, as the most extensive and detailed survey of its kind to date, it is the broadest representation of 
temporary migrants’ own accounts of their experiences, which could not be collected at this scale through other 
methods. Information obtained directly from temporary migrants on their workplace experiences is especially 
important given that the number of officially reported complaints each year vastly under-represents the depth 
and scope of temporary migrant underpayment in Australia.8 Indeed, with notable exceptions, temporary migrants 
do not often have a voice in public debate and policy formulation concerning them. This is in part because they 
are often in Australia for short periods of time, live and work on the fringes of Australian society, are often not 
native English speakers, are young and, for many, are fearful of losing their job or jeopardising their visa if they 
speak out about working conditions. In undertaking the National Temporary Migrant Work Survey in late 2016, the 
authors sought to provide a platform for a large number of temporary migrants across the country to voice their 
experiences at work and related perspectives, in order to promote development of policies and services that are 
more responsive to their diverse experiences and needs. 

It is our hope that this research will contribute to a broader public understanding of the systemic wage theft it 
reveals among temporary migrants in Australia. The study raises a range of urgent and challenging questions. 
These include immediate concerns about the steps that government, business and educational institutions 
should take to prevent and remedy wage theft among temporary workers. This is essential both to safeguard 
the lawful entitlements of temporary migrants and also to avoid the knock-on effect of driving wages below the 
lawful minimum for other workers in industries in which temporary migrants work. For government, the findings 
demand examination of levels of resourcing required to address the scale of non-compliance, and consideration of 
specialised programs and infrastructure to prevent and remedy wage theft among temporary migrants. The study 
also raises a further set of questions around the beneficiaries of wage theft and where levers for reform may be 
found. For example, the findings invite scrutiny of how employers and businesses within supply chains profit from 
wage theft and gain advantage over others that pay workers in compliance with Australian labour law. At the least, 
this report highlights the responsibilities of employers, franchisors and businesses at the peak of supply chains to 
employ effective methods to detect wage theft in the knowledge that it is widespread. It also presents confronting 
data for educational institutions regarding their international students, and raises questions as to the support 
services those institutions should provide. Finally, the findings raise challenging questions regarding the benefits 
that consumers may derive from wage theft in the form of lower-priced food, goods and services -- questions 
which have yet to receive sustained attention in Australia.

7  For the purpose of this report, exploitation means an employer’s use of workplace practices that are coercive, criminal, or constitute serious 
breaches of Australian labour law, in order to benefit the employer.

8 The forthcoming 2018 report on temporary migrants’ access to justice in Australia will present data from the survey on the exceptionally low rates 
of complaints among participants who were underpaid.
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About the survey

The National Temporary Migrant Work Survey was an online survey conducted by Laurie Berg (UTS), Bassina 
Farbenblum (UNSW) and Stephen Clibborn (University of Sydney) between September and December 2016. It 
yielded 4,322 valid responses.9 The survey was anonymous and was open to any individual who had worked in 
Australia on a temporary visa. It was available in twelve languages in addition to English.10 Each translation was 
checked by a different native speaker of that language, however it remains possible that certain words or phrases 
may have been understood differently in different languages. 

The survey contained 32 multiple choice questions, in addition to a number of follow-up questions. A small 
number of questions allowed open answers, mostly where respondents selected “Other” among multiple choice 
options.

There were four sets of questions in the survey, on which this report is based:

1. Participants’ personal characteristics including nationality, year of arrival and gender. 

2. Features of participants’ lowest paid job in Australia, including their hourly rate of pay in that job, 
type of job, visa while in that job (and for students, name of educational institution), average weekly 
hours, method of finding the job, geographic location of that job, whether they were paid by cash or bank 
transfer and whether they received pay slips. 

3. Participants’ experience of some other indicators of exploitation, at any stage during their time in 
Australia. These include payments for the job up-front, passport confiscation, payment of cash back to an 
employer, and immigration-reporting threats.

4. Participants’ knowledge and perceptions, such as their knowledge of the minimum wage and their 
perception of the proportion of people on their visa who are underpaid.

The survey also included several questions on participants’ experience in Australia generally, as well as their access 
to remedies for underpayment, which will be covered in a future report.

There were two reasons why questions on features of employment focused on participants’ lowest paid job. First, it 
was necessary to confine questions about different aspects of employment to a single job in order to analyse the 
extent to which those factors coincide under different employment circumstances.  Second,  the survey focused on 
participants’ lowest paid job (as opposed to any job) in order to enable analysis of the largest possible dataset on 
features of poorly paid jobs in which temporary migrants work, and the factors that coincide with underpayment. 
As a result, the survey presents participants’ worst experiences in Australia and does not capture participants’ other 
experiences which might have been more positive for some.

 
 

 

9  All analysis in this report includes valid responses only and has been conducted using SPSS V23 and V24. 

10  The survey was available in Arabic, Bahasa Indonesia, Chinese (Traditional), Chinese (Simplified), French, German, Italian, Japanese, Korean, Nepali, 
Spanish and Vietnamese.



11

Method

The survey was publicly available on a website hosted by the University of Sydney.11 Before commencing the 
survey, participants were provided with information about the survey and how their data would be used to which 
they could notify consent through their participation.12 Participants were free to stop the survey at any time. As 
some participants exited the survey at different points before the end, the number of respondents varied between 
questions. In addition, some follow-up questions were only shown to participants who selected particular responses. 
The number of valid responses for each analysis is set out in Annex 3.

After completing the survey, participants were invited to enter a separate prize draw to win a $500 voucher or one of 
ten $100 vouchers from Amazon.com. They were asked for their phone number for the purpose of advising winners 
of the prizes. As these two components were separate there was no way to connect the phone number provided in 
the prize survey with answers provided to the temporary work survey which remained strictly anonymous.

Participants were recruited through various channels including emails, social media, websites and flyers/posters 
at various locations and events. Social media recruitment included regular posting on a range of nationality-
based, location-based, visa category-based and other Facebook groups, as well as a dedicated Facebook page for 
the survey. Email distribution was conducted through a range of organisations, educational institutions, unions, 
consulates and individuals throughout Australia (see Acknowledgements). The survey also received coverage, with 
a link, via a number of news outlets.

The survey has a number of methodological limitations. Because the survey was anonymous it is not possible to 
know whether any participant completed the survey more than once from different devices.  It is also not possible 
to verify the accuracy of information provided by participants. However, there were not strong incentives for 
participants to provide inaccurate information or to repeat the survey multiple times; if this occurred it is likely to 
have involved only a small number of participants. 

A further limitation may have arisen from a key method of distribution of the survey. Heavy reliance on promotion 
through social media may have contributed to underrepresentation of temporary migrants who are less likely to 
access Australia-based social media groups or are less networked in Australia in general. This includes seasonal 
workers, asylum seekers on Bridging visas and unauthorised workers (for instance on tourist visas). However it is 
also possible that these groups did not participate for other reasons such as lack of trust or greater fear of negative 
consequences of participation, despite the assurance of anonymity. The authors sought to mitigate potential lack 
of trust through safeguarding participants’ anonymity. Concerns about weak English-language skills were mitigated 
by translating the survey into twelve languages commonly spoken by temporary migrants in Australia, though this 
did not cover all languages spoken by potential participants. 

It is also possible that more of those who were willing to participate were temporary migrants who had a desire to 
share information on poor workplace experiences. The authors sought to limit this possibility by offering  a number 
of substantial prizes to create a different incentive for participation among a broader group. At the same time, it is 
possible that the participants earning lower wages were more likely than higher income earners to be motivated 
to complete the survey by the possibility of receiving prizes. Finally, there was an over-representation among 
participants of international students at UNSW (and to a lesser degree UTS). This is likely to be a result of particularly 
effective institutional survey dissemination and potentially greater participant trust in or identification with the 
authors because of their affiliation with those institutions. 

Taking these considerations into account, the authors determined that the survey and selected distribution 
methods remained the most effective way to access large numbers of diverse temporary migrants within 
populations that have historically been difficult to reach.

11  The survey was provided on the Qualtrics platform.

12  Ethics approval for this research was obtained from UTS Human Research Ethics Committee (ETH 16-0381) which was shared with UNSW Human 
Research Ethics and Compliance and University of Sydney Human Research Ethics Committee.
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Section II: Demographic profile of survey participants

The survey was undertaken by 4,322 participants who indicated that they had worked in Australia on a temporary 
visa. Participants were asked their gender, nationality and year of arrival in Australia. They were also asked which 
visa they held while working in their lowest paid job in Australia. Those who indicated they were students were 
also asked to identify the educational institution where they were studying at that time. As this Section reflects, 
the overwhelming majority of participants were international students and Working Holiday Makers in their lowest 
paid job, and they arrived fairly recently in Australia. Participants came from 107 countries across every region of the 
world. 

Visa cohorts

As indicated in Figure 1, the majority (55%) of participants indicated that they were international students while 
working in their lowest paid job in Australia, followed by around a third (33%) who indicated they were Working 
Holiday Makers (backpackers). These included Working Holiday visa holders (subclass 417) and Work and Holiday 
visa holders (subclass 462). The large proportions of international students and Working Holiday Makers is broadly 
consistent with the predominance of these groups among temporary migrants in Australia generally. However, 
among survey participants there was a higher proportion of Working Holiday Makers compared with international 
students than there is in Australia generally. Survey participants included 3 Working Holiday Makers to every 5 
students, while national stock figures in 2015-16 indicate around 1 Working Holiday Maker to every 4 students.13 

Seven per cent of participants held employer-sponsored Temporary Work Skilled (subclass 457) visas.14 This 
proportion is substantially lower than the proportion of 457 visa holders among temporary migrants nationally.15 
For this reason and others, we have excluded 457 visa holders from some of the analyses that follow in this report, 
as indicated in those sections.

The remaining 5% of survey participants held tourist visas without work rights and a range of other temporary 
visas (including the Temporary Graduate visa available to certain international students at the conclusion of their 
studies). 

 

13 The number of Working Holiday Makers (combined subclass 417 and 462 visa holders) in Australia on 30 June 2015 was 143,918, with 137,376 on 30 
June 2016: DIBP, Working Holiday Maker Visa Programme Report (30 June 2016) 34. The number of student visa holders in Australia on 30 June 2015 
was 374,564; with 401,423 on 30 June 2016: DIBP, Student Visa and Temporary Graduate Visa Programme Trends (30 June 2016) 44.

14 On 18 April 2017, the federal Government announced the abolition of the Temporary Work (Skilled) (subclass 457) visa and its replacement with a 
new Temporary Skill Shortage visa.

15 The number of 457 visa holders in Australia on 30 June 2016 was 170,590, with 188,000 on 30 June 2015: DIBP, Temporary Entrants and New Zealand 
Citizens in Australia on 30 June 2016 (2016) 2. 
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Figure 1. Visa held by participants during their lowest paid job
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Table 1. Number of participants in each visa category 

 

Visa category Number of  
survey participants

Proportion of 
 survey participants

Student visas16 2,392 55%

Working Holiday Makers

(Working Holiday (417) visa and 

Work and Holiday (462) visa)

1,440 33%

Skilled temporary work visa (457 visa) 301 7%

Tourist visa 34 1%

Other17 155 4%

Total 4,322 100%

16  Participants who indicated that they held a student visa may have held a secondary visa, as partners of international students and not themselves 
enrolled in an educational course in Australia.

17  These included the Temporary Graduate (subclass 485) visa, Occupational Trainee (subclass 442) visa, Partner (subclasses 820 or 309) visas, Prospective 
Marriage (subclass 300) visa, Temporary Work (International Relations) (subclass 403) visa, Special Program visa for the seasonal worker programme 
(subclass 416), Skilled Independent (subclass 189) visa, Australian Diplomatic (subclass 995) visa, Religious Worker (subclass 428) visa, Parent (subclass 
103) visa, Temporary Protection (subclass 785) visa, and Special Category (subclass 444) visa for New Zealand citizens. 



14

Students’ educational institution

Those participants who indicated that they held a student visa while working in their lowest paid job were asked 
the name of their educational institution at that time. Their open responses were coded as either universities or 
non-tertiary colleges. Colleges include vocational institutions (VET) and English language colleges (ELICOS).  

Among international students, three quarters (77%) indicated that they were enrolled at a university while working 
in their lowest paid job, as shown in Figure 2. They were primarily studying at universities in New South Wales, with 
738 who were students at UNSW and 314 who were students at UTS when working in their lowest paid job. 

One quarter of international students (23%) were studying at vocational or English language colleges.  In contrast 
to a number of universities and individual faculties, no colleges agreed to the authors’ request to distribute the 
survey to their students.  As a result, these students were more difficult to reach and were likely made aware of the 
survey through social media and other social or community contacts.

The proportion of university students to college students was substantially higher than the national figures, 
which indicate there is a larger proportion of international student enrolments in college courses compared with 
university courses.18 Nevertheless, the survey data on work experiences of 523 college students is by far the largest 
sample of data from this student body which is notoriously difficult to reach, and which was not covered by the 
two previous large-scale studies on working conditions of international students in Australia, which included only 
university students.19 

Figure 2. International student participants’ type of educational institution

 
 
 
 

College
23% (523)

University
77% (1705)

18  In 2016, 43% of international student enrolments were at universities, 47% were at VET or ELICOS institutions and the rest were at secondary 
schools or non-award students: Department of Education and Training, End of Year Summary of International Student Enrolment Data - Australia - 
2016 (December 2016). National figures may not, however, reflect absolute numbers of students as college students may enrol in multiple courses, 
which university students would be less likely to do.

19  Chris Nyland, Helen Forbes Mewett, Simon Marginson, Gaby Ramia, Erlenawati Sawir and Sharon Smith, ‘International Student-workers in Australia:  
A new vulnerable workforce’ (2009) 22(1) Journal of Education and Work 1; Stephen Clibborn, ‘7-Eleven: Amnesty Must Apply To All Exploited Workers’ 
The Sydney Morning Herald, 9 September 2015.
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Year of arrival

The vast majority of survey participants arrived in Australia relatively recently, with 69% having arrived since 2014 
and 85% since 2012 (Figure 3). Participants’ experiences, therefore, likely broadly reflect current conditions, although 
there may have been some changes in recent years. Since former temporary migrants may have undertaken the 
survey after returning home, data is not available on period of time spent in Australia at the time of their lowest 
paid job or overall. 

Figure 3. Participants’ year of arrival in Australia

31%

23%

15%

9%

7%

3%2%2%2%
1% 1%1%0%0%0%0%1%

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

The survey data on work experiences of 
523 vocational and English-language 
college students is the largest sample 
ever collected from this group.

________ ....... 
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Nationality

Survey participants were nationals of 107 countries,20 across every region of the world. Almost half (47%) were from 
countries in Asia, including 15% who were Chinese nationals (including Hong Kong) (Figure 4).  

Figure 4. Top 15 nationalities of participants
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Among the 1,174 Working Holiday Maker participants who provided their nationality, the five nationalities with the 
most participants were South Korea (16%), Germany (13%), United Kingdom (UK) (12%), Ireland (10%) and France 
(8%) (Figure 5).  The predominant nationalities broadly reflected nationality trends among Working Holiday Makers 
in Australia in recent years.21

20  Participants were asked their nationality at the end of the survey and only 75% of participants answered this question. The nationalities of the 
remaining 25% of participants are unknown. Among participants who answered this question, nationalities at the time of the survey included (in 
descending order of number of participants): China (including Hong Kong), South Korea, United Kingdom, Germany, Brazil, India, Ireland, United 
States of America, France, Colombia, Taiwan, Italy, Indonesia, Vietnam, Malaysia, Japan, the Philippines, Canada, Pakistan, Spain, Nepal, Sweden, 
Bangladesh, Iran, Chile, Denmark, Estonia, Australia, Belgium, Singapore, Mexico, Thailand, Sri Lanka, Russia, Venezuela, Nigeria, Mauritius, Portugal, 
Jordan, Turkey, Argentina, Afghanistan, Ecuador, Finland, Kenya, Peru, Poland, Czech Republic, Slovakia, South Africa, Bhutan, Bulgaria, Cyprus, Fiji, 
Greece, Lebanon, Mongolia, Myanmar, Norway, Switzerland, Zimbabwe, Austria, Cambodia, Hungary, Macedonia, Namibia, North Korea, Saudi 
Arabia, Somalia, Sudan, Syria, Uruguay, Albania, Andorra, Angola, Azerbaijan, Bahamas, Barbados, Benin, Bolivia, Cameroon, Cape Verde Islands, 
Costa Rica, Croatia, Cuba, Dominican Republic, Eritrea, Ethiopia, the Gambia, Ghana, Honduras, Iraq, Jamaica, Kazakhstan, Malta, Montenegro, Papua 
New Guinea, Rwanda, Serbia, Swaziland, Tanzania, Tunisia, Uganda, Ukraine, and Zambia.

21  In both 2014-15 and 2015-16, the top five countries for combined Working Holiday Makers in Australia (both 417 visa holders and 462 visa holders) 
were the UK, Taiwan, South Korea, France and Germany: DIBP, Working Holiday Maker Visa Programme Report (30 June 2016) 32.

-----
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Figure 5. Top 10 nationalities of Working Holiday Maker participants
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As illustrated in Figure 6, international students who were studying at a university were predominantly from 
Asian countries, including a third of participants (32%) who were Chinese nationals. In contrast, almost half of 
international student participants who were studying at a private college were from either Brazil (26%) or Colombia 
(21%), followed by smaller numbers from a range of other countries including South Korea (6%), China (4%) and the 
Philippines (4%) (see Figure 7). 

The top five nationalities of university student participants broadly reflects national data on the nationalities with 
the greatest number of enrolments of international students at universities in 2016.22 The top 10 nationalities 
of college student participants reflected a combination of the five nationalities with the greatest number of 
enrolments in vocational (VET) courses,23 and English language (ELICOS) courses nationally.24 However, it appears 
that Indian and Chinese college students were likely underrepresented among survey participants.

22   The top five nationalities of university student enrolments in 2016 were China, India, Nepal, Malaysia and Vietnam: Department of Education and 
Training, International Student Year to Date Enrolment Data 2016 (December 2016) 5.

23   The top five nationalities of VET enrolments in 2016 were India, Korea, Thailand, China and Brazil: Ibid 6.

24  The top five nationalities of ELICOS student enrolments in December 2016 were China, Brazil, Thailand, Colombia and Korea: Ibid 4.

Survey participants were nationals  
of 107 countries. 

--
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Figure 6. Top 10 nationalities of international student participants studying at a university
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Figure 7. Top 10 nationalities of international student participants studying at a college
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Participants who held their lowest paid job on a 457 visa were nationals of a range of countries across different 
global regions. The top five nationalities, accounting for 40% of participants, were high-income OECD states: the 
United States (US) (9%), Ireland (8%), France (8%), Germany (8%) and the UK (7%) (Figure 8).

Nationalities that accounted for between 4% and 9% of participants included most of the top nationalities of 457 
visa holders nationally in recent years. However, Indian 457 visa holders appear substantially underrepresented, as 
were Chinese and UK nationals to a lesser degree.25

25   The top five citizenship countries for 457 visa holders in Australia at 31 December in both 2015 and 2016 were India, the UK, China, the Philippines 
and Ireland: DIBP, Temporary Entrants in Australia At 31 December 2016 2; DIBP, Temporary Entrants in Australia At 31 December 2015 2.

----• 
• 
• 
• 

---• ---
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Figure 8. Top 10 nationalities of 457 visa holder participants 
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Gender

A majority of participants (60%) were female. Eighteen participants indicated that their gender was other than male 
or female. 
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Section III: Characteristics of low paid jobs undertaken by 
temporary migrants

Because participants are likely to have worked in more than one job in Australia, a portion of the survey related 
specifically to participants’ lowest paid job in Australia. This provides information on some of the poorest working 
conditions for temporary migrants as well as an opportunity to analyse the features of those poorly paid jobs and 
the factors that may correlate with underpayment. 

This Section presents the industry, location and hours worked in participants’ lowest paid jobs. Sections IV, V and VII 
contain further analysis of participants’ pay and working conditions in those jobs and how they found those jobs.

 
Industry / job

Participants were asked to identify their lowest paid job. The survey presented participants with a number of simply 
described jobs commonly undertaken by temporary migrants as well an option for an open response for other 
jobs. Open responses were back-coded to existing categories or gathered into additional categories. This approach 
was adopted over formal industry and job classifications, or formal classifications in industrial Awards, to enable 
participants to better understand and accurately respond to the question, across 13 languages. As a result, the job 
descriptions are not legal terms or terms of art, and are assumed to have their meaning in everyday language. 

As illustrated in Figure 9, two in five participants (38%) indicated that their lowest paid job was in food services as 
waiters, kitchen hands or food servers. This was a far greater proportion than for any other industry, with around 
one in ten participants working in professional services (11%), horticulture (as vegetable or fruit pickers or packers 
or farm workers) (9%), cleaning (9%), or retail (as shop assistants or in sales) (8%), and a smaller proportion across a 
range of other industries. 

Annex 1 contains a disaggregation of the top 3 jobs for the top 6 nationalities (Figure 41), as well as a further 
disaggregation for students and Working Holiday Makers (Figures 42 and 43).  These charts reveal the food services 
industry strongly predominated as the lowest paid job regardless of nationality, featuring as the top job across four 
of the six top nationalities (China, South Korea, Brazil and India) and the second most prevalent job for the other 
two (UK and Germany).  For students, it was the top job by far for all of the top six nationalities.  For Working Holiday 
Makers, it was the top job for South Koreans and second for UK nationals and Germans. Working Holiday Makers 
from the UK and Germany predominantly worked in their lowest paid job in horticulture, most likely because it is 
one of the industries that qualifies for a second year Working Holiday visa after 88 days of verified work.

 

 

Two in five participants indicated 
that their lowest paid job was in food 
services as waiters, kitchen hands or 
food servers.
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Figure 9. Participants’ lowest paid job 
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Location

Participants worked in every state and territory across Australia, however the majority (57%) had undertaken 
their lowest paid job in New South Wales (Figure 10). This was followed by 17% in Victoria, 12% in Queensland 
and the remainder spread across the five remaining states and territories. Figure 44 in Annex 1 contains a further 
breakdown of the top three industries in which participants held their lowest paid job for each state. It is likely that 
NSW-based jobs are substantially over-represented among survey participants compared with the geographic 
distribution of temporary migrant workers nationally. However, the extent of the difference is unknown in the 
absence of reliable data on the location of temporary migrants’ work in Australia. Because of this discrepancy 
and the small number of participants from some states, we did not analyse the intersection between geographic 
location and labour conditions. 

----• 
• 
• 
I 
I 
I 
I 
I 
I 
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Figure 10. State/territory in which participants worked in their lowest paid job 
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Weekly hours

Participants were asked how many hours they worked in an average week in their lowest paid job. For a substantial 
majority of temporary migrants, their worst paid job was not full-time employment (Figure 11). However, the 
overwhelming majority of temporary migrants worked a substantial number of hours in their lowest paid jobs. 
Almost two in five (37%) worked 21 hours per week or more and a further 45% worked between 9 and 20 hours per 
week. Less than one in five (18%) worked 8 hours or less per week.

Figure 11. Average hours worked per week in participants’ lowest paid job 

8 hours or less 9-15 hours 16-20 hours 21 or more hours

18%

23% 22%

37%

These figures did not differ substantially based on participants’ hourly wage (see Figure 45, Annex 1). However 
there was a substantial difference between the reported work patterns of international students and Working 
Holiday Makers, as reflected in Figure 12. This indicates that Working Holiday Makers worked substantially more 
hours in an average week in their lowest paid job than international students. Almost three quarters (72%) of 
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Working Holiday Makers indicated that they worked 21 hours per week or more. In contrast, two thirds (64%) of 
international students reported that they worked between 9 and 20 hours each week, with only 13% reporting 
that they worked 21 hours per week or more. In addition, international students at vocational or English-language 
colleges worked more hours than their university counterparts (Figure 13), with 64% of college students reporting 
they worked 16 hours or more per week, compared with 40% of university students.  

A second important difference between university and college students concerned the number who reported 
working more than 20 hours in an average week in their lowest paid job. As international students are only 
permitted to work a maximum of 40 hours per fortnight as a condition of their visa, working a greater number of 
hours would breach their visa conditions and constitute “unauthorised work”.  

A quarter (24%) of college students indicated that they worked more than 20 hours in an average week, compared 
with only 10% of university students (Figure 13). However it is possible that these figures under-represent the true 
proportion of international students in both groups, because some students may not have disclosed work in excess 
of 20 hours per week for fear of immigration consequences, despite the anonymity of the survey.26

At the same time, not all students who worked an average of 20 hours per week would have engaged in 
unauthorised work. If the work had been undertaken when the student’s studies were not in session the 40 hour 
restriction would not have applied. In addition, the 40 hour per fortnight restriction would not have applied to 
university participants who held a postgraduate student visa. 

Further analysis of the lowest paid jobs and wage rates of unauthorised workers is set out in Section IX (including 
international students who worked more than 20 hours per week and participants who worked while on a tourist 
visa).

Figure 12. Average hours worked per week in participants’ lowest paid job, comparing visa categories

Working holiday makers 10% 10% 9% 72%

Student visa 23% 32% 32% 13%

   8 hours or less       9-15 hours       16-20 hours       21 or more hours

Figure 13. Average hours worked per week in international students’ lowest paid job, comparing college and university students 

 
 
 
 

College 17% 19% 40% 24%

University 25% 36% 30% 10%

   8 hours or less       9-15 hours       16-20 hours       21 or more hours

26  Researchers of international student vulnerabilities have found that students may under-report excess work amounting to a visa breach even in 
anonymous surveys: Simon Marginson et al, International Student Security (2010).

• • • 

• • • 
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Section IV: Underpayment among different groups  
of temporary migrants

Participants were asked how much they were paid per hour in their lowest paid job. Figure 14 indicates participants’ 
hourly wages grouped into several wage bands for ease of description. 

Almost a third (30%) of participants earned $12 per hour or less. At least 46% earned $15 per hour or less. 

How far below the legal wage were temporary migrants paid?

It is difficult to determine precisely how far these wages fell short of the minimum wage to which 
these workers were entitled. Between 2014 and 2016 (when 69% of participants worked in Australia), 
the statutory minimum wage in Australia for an adult was between $16.87 and $17.70 per hour. 
However, these wage levels understate most temporary migrants’ entitlements since the vast majority 
of international students and Working Holiday Makers work as casual workers. Casual positions attract 
a 25% loading in lieu of regular hours, paid leave and other entitlements. Therefore, at the time of the 
survey most temporary migrants were entitled to at least $22.13 per hour as casual workers. Indeed, 
this does not take into account further increases to which they were likely entitled such as penalty rates 
or allowances under relevant Awards or other enterprise agreements. Examples of these are set out in 
Table 2 below, which indicates standard hourly rates as well as Saturday penalty rates at the time of the 
survey, for a casual worker who is 21 years and over working during the day in each of four jobs in which 
temporary migrants commonly work. 

Table 2.  Sample minimum hourly wage rates for a casual worker who was 21 years or over at time of survey27

 
 

Job Relevant Award Standard  
hourly rate

Saturday  
penalty rate

Fast food employee 
(Level 1)

Fast Food Industry 
Award 2010 $24.30 $29.16

Fruit picker Horticulture  
Award 2010 $22.13 N/A

Office cleaner working 
for a contract cleaning 
business (CSE Level 1)

Cleaning Services  
Award 2010 $23.64 $33.09

Shop assistant (Retail 
employee Level 1)

General Retail Industry 
Award 2010 $24.30 $26.24

At the time of the survey, a temporary migrant who was a casual fast food server earning $12 per 
hour, working 9 hours until 6pm on a weekday and 9 hours on a Saturday each week for six months 
would have been underpaid more than $6,890.

27  For further details on penalty rates, including for evening and night time work and work on a Sunday, see the Fair Work Ombudsman’s Pay 
Calculator at https://calculate.fairwork.gov.au/findyouraward.
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The results in this Section do not include participants on skilled 457 visas because they typically hold salaried 
positions rather than receiving hourly rates. Employer sponsors of 457 visa holders are required to meet a minimum 
income level, known as the Temporary Skilled Migration Income Threshold (TSMIT), which was $53,900 at the time 
of survey. Sponsors must also provide evidence that the salary is in accordance with market rates for the position. 
Although reports of underpayment of 457 visa holders are not uncommon, as Figure 15 below reveals, they were 
overall far more likely to work in a higher wage bracket than other temporary visa holders and inclusion of their 
data would mask the extent of underpayment of other temporary migrants.  

Figure 14. Hourly wage rates in participants’ lowest paid job (excluding 457 visa holders)

$0-5 $6-10 $10-12 $15-17$13-15 $18+
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Almost a third (30%) of participants 
earned $12 per hour or less. At least  
46% earned $15 per hour or less. 

-
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Wage rates by visa category

A quarter (25%) of all international students earned $12 per hour or less in their lowest paid job. 

A third (32%) of all Working Holiday Makers earned $12 per hour or less in their lowest paid job. 

A third (32%) of unauthorised workers on tourist visas earned $10 per hour or less in their lowest paid job (Figure 
15).

University students did not earn substantially higher wages than students at vocational and English language 
colleges (Figure 16). Forty nine per cent of college students earned $15 per hour or less, compared with 42% of 
university students, however 7% of college students earned $10 per hour or less, compared with 13% of university 
students.  

However, students who worked 21 hours or more per week earned substantially lower wages than other students 
(Figure 17). These students potentially worked in breach of their visa conditions (see discussion under Weekly Hours 
in Section III and in Section IX on Unauthorised Work). Among all students who worked 21 hours per week or more, 
45% earned $12 per hour or less - almost double the proportion within the general student population (25%). 
Almost a fifth (18%) earned $10 per hour or less, compared with 11% of students overall.

 

University students did not earn 
substantially higher wages than 
students at vocational and English 
language colleges.
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Figure 15. Hourly wage rates in participants lowest paid job, comparing top 5 visa categories

Temporary graduate visa 20% 13% 13% 47%7%

Tourist visa 3% 6% 19% 39%19%13%

working holiday makers 16% 14% 13% 41%10%6%

Student visa 14% 18% 21% 35%10%

457 visa 8% 5% 6% 76%4%

   $0-5      $6-10      $10-12       $13-15      $15-17       $18+  

Figure 16. Hourly wage rates in participants’ lowest paid job, comparing university and college students

University 12% 17% 23% 35%12%

College 21% 21% 14% 37%7%

   $0-5      $6-10      $10-12       $13-15      $15-17       $18+

 
Figure 17. Hourly wage rates in participants’ lowest paid job for students working 21 hours or more per week

27% 19% 15% 22%17%

   $0-5      $6-10      $10-12       $13-15      $15-17       $18+
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Wage rates by nationality

The most striking disparity between wages earned by participants of different nationalities was in the proportion 
of participants earning wages approaching the minimum casual hourly rate, as shown in Figure 18. Predominantly 
English-speaking countries (US, UK and Ireland) had the highest proportions of temporary migrants earning more 
than $17 per hour (65% of temporary migrants from the US, 62% from Ireland, and 59% from the UK). By contrast, 
several non-English speaking Asian countries had the lowest proportions of workers earning this wage rate (19% of 
Chinese temporary migrants, 21% of Taiwanese and 25% of Vietnamese).  

Amongst those who were paid $17 per hour or less, wage patterns varied between nationalities. There were few 
clear discernible trends concerning the extent of underpayment and it is difficult to interpret these differences 
given the multiple visa classes within these cohorts. However, it is clear from Figure 18 that serious underpayment 
is not confined to any particular nationality or region, with at least a fifth of participants from every nationality 
earning $12 per hour or less. 

At least a fifth of participants from 
every nationality earned $12 per hour 
or less.
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Figure 18. Hourly wage rates in participants’ lowest paid job, comparing the top 15 nationalities (excluding 457 visa holders)

   $0-5      $6-10      $10-12       $13-15      $15-17       $18+

10% 18% 19% 42%11%
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13% 7% 6% 62%6%6%
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12% 11% 33% 25%15%4%

18% 14% 10% 49%6%

14% 16% 11% 36%15%7%

28% 30% 9% 26%6%

14% 14% 33% 21%13%4%

22% 20% 5% 48%8%

20% 17% 22% 35%5%
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Wage rates by industry / job

Across at least 12 types of jobs in which temporary migrants commonly work, a substantial number of participants 
were paid well below minimum wage (Figure 19). This is the case regardless of whether the legal minimum is 
calculated at the national absolute minimum ($17.70 at the time of the survey), the absolute minimum rate for 
casual workers ($22.13 at the time of the survey), or the higher Award wages in various industries, indicated by the 
examples in Table 2.

Within the food services industry - in which the largest proportion of participants worked - over a quarter (28%) 
earned $12 per hour or less, and half (49%) earned $15 per hour or less. Among fruit and vegetable pickers, packers 
and farm workers, almost one in seven participants (15%) earned $5 per hour or less and almost a third (31%) 
earned $10 per hour or less.

Those who worked as cleaners and in retail also reported particularly low rates of pay. Among cleaners, over half 
(55%) received $15 per hour or less. Among participants who worked in retail, over a third (36%) received $15 per 
hour or less. 

Although fewer participants worked in convenience stores/petrol stations and car washes, those who did reported 
especially low rates of pay, with a fifth of participants in both industries earning $10 per hour or less (19% and 
20% respectively). Among the 66 participants who worked as a convenience store or petrol station attendant, the 
overwhelming majority (82%) were paid $17 per hour or less. Among the 15 participants who worked at a car wash, 
87% were paid $17 per hour or less and two fifths (40%) were paid $12 per hour or less.  

Across at least 12 types of jobs in which 
temporary migrants commonly work, 
a substantial number of participants 
were paid well below minimum wage.
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Figure 19. Hourly wage rates in participants’ lowest paid job, comparing types of jobs (excluding 457 visa holders)

   $0-5      $6-10      $10-12       $13-15      $15-17       $18+

17% 21% 25% 26%10%Waiter / kitchen hand /  
food server

23% 7% 65%4%Construction /  
building worker

12% 12% 24% 40%11%Shop assistant /  
retail job / sales

18% 7% 29% 43%4%Removals, delivery, taxi

12% 10% 11% 37%16%15%Fruit / vegetable picker or  
packer or farm worker

12% 9% 42% 18%17%Convenience store /  
petrol station attendant

20% 33% 13% 13%20%Car wash

12% 9% 18% 50%9%3%Meat or poultry worker

19% 5% 5% 64%4%3%Factory worker

29% 14% 50%7%Child care

24% 26% 11% 33%Cleaner 4%

Hospitality and tourism 9% 22% 11% 51%7%

• • • • • 
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Wage rates by gender

A slightly higher proportion of male participants (44%) earned $18 or more per hour compared with female 
participants (39%), however wages were otherwise fairly similar across both genders (Figure 20).  

Figure 20. Hourly wage rates in participants’ lowest paid job, comparing male and female participants

Female 15% 16% 17% 39%11%3%

Male 14% 15% 17% 44%8%2%

   $0-5      $6-10      $10-12       $13-15      $15-17       $18+

Among fruit pickers and farm workers, 
almost one in seven earned $5 per hour 
or less and a third earned $10 per hour 
or less.

• • • • • 
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Section V: How temporary migrants find low paid jobs

The survey sought to identify how those participants who were paid particularly low rates in their lowest paid job 
found that job. As shown in Figure 21, among temporary migrants who earned between $6 and $12 per hour, close 
to a quarter (23%) found their job through a friend or family member.  A further quarter of participants (24%) did so 
by contacting their employer directly, and 17% found their job on an English-language website such as Gumtree. 

One in five participants (21%) who earned $6 to $12 per hour found their lowest paid job through an internet site 
in their own language. Korean nationals were most likely to find their job through this method, with 59% having 
done so.  This was followed by almost half of Japanese nationals (48%), a third of Chinese nationals (33%), a third of 
Taiwanese nationals (32%) and a tenth of Vietnamese nationals (10%) (Figure 22).  

Annex 2 contains further data on how temporary workers of different nationalities found jobs paying $12 per hour 
or less (Figure 46).

Figure 21. How participants earning $6-12 per hour found their lowest paid job

I contacted employer directly

A friend or family member

Internet site in my own language

Internet: English language site (eg Gumtree)

An agent in Australia

Advertisement in newspaper

An agent in my home country

Employer contacted me

Other

24%

23%

21%

17%

4%

3%

1%

2%

5%

 

Figure 22. Proportion of participants in each nationality who were paid $12 per hour or less and who found their lowest paid 
job through a website in their own language, for nationalities with at least 10% of participants finding their job in this way

South Korea

Japan

China (incl Hong Kong)

Taiwan

Vietnam

59%

48%

33%

32%

10%

--• 
• -

-
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Section VI: Temporary migrants’ perceptions of the minimum wage 
in Australia and prevalence of underpayment among peers

There are a number of widely held assumptions concerning why temporary migrants may accept unlawfully low 
wages. One view is that temporary migrants are not aware that they are being underpaid. Another is that they 
doubt that higher paying jobs are available to them and perceive that most temporary migrants in their situation 
are underpaid. This Section presents data from survey participants that relates to each theory.

Temporary migrants’ perception of the minimum wage in Australia

In order to obtain a rough indication of the extent to which particularly low paid temporary migrants are aware 
that they are being underpaid, the survey asked participants what they believed was the minimum legal hourly 
wage for their lowest paid job. Figure 23 presents data on the extent to which those who earned $15 or less per 
hour in their lowest paid job knew that the minimum wage was $16 per hour or higher. Because of the complexity 
of labour laws in Australia (see Section IV above), it was not practicable to determine participants’ precise minimum 
entitlements at the time of their lowest paid job or to compare their perception of minimum wage to their actual 
entitlements.  The graphs in this Section therefore do not capture survey participants’ knowledge about their 
actual entitlements which were likely substantially higher than $16 per hour, and the extent to which they were 
underpaid.28

The vast majority of temporary migrants who earned $15 or less in their lowest paid job knew that the minimum 
wage was higher (Figure 23). This included around three quarters of international students (73%) and Working 
Holiday Makers (78%). 

Perhaps counter-intuitively, among international students earning $15 per hour or less, 86% of those at vocational 
and English-language colleges were aware that the minimum wage was at least $16 per hour, compared with only 
69% of those at universities (Figure 24).

Figure 23. Participants earning $15 per hour or less who knew the minimum wage in Australia is $16 per hour or more, 
comparing visa classes

Working holiday makers

Student visa

Tourist visa

78%

73%

50%
 

Figure 24. Proportion of college and university student participants earning $15 per hour or less who knew the minimum 
wage in Australia is $16 per hour or more

College

University

86%

69%

28  This data also likely underrepresents the proportion of temporary migrants who knew they were underpaid. It does not capture those who were 
paid less than $15 per hour and estimated the minimum wage at a rate higher than they were paid but less than $16 per hour. 
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Nationality groups varied in their level of awareness that the Australian minimum wage is $16 per hour or higher. 
However, there are no discernible trends in relation to geographic region or between native English speakers and 
others regarding perceptions of the minimum wage (Figure 25). 

Figure 25. Among participants in each nationality earning $15 per hour or less, proportion who knew the minimum wage 
in Australia is $16 or more 

 
 
 
 
 
 
 

China (incl Hong Kong)

South Korea

Germany

Taiwan

India

UK

Colombia

Vietnam

France 

Brazil

63%

95%

63%

85%

85%

74%

71%

93%

66%

91%
 

Temporary migrants’ perception of prevailing wages for migrants on their visa

This Section contains data on the extent to which participants who received particularly low wages perceived 
broad underpayment among other temporary migrants on their visa. After being asked to provide their estimate 
of the minimum wage, survey participants were told that the national minimum wage at the time of the survey 
was at least $17.70 per hour, although they were likely entitled to more (given the casual loading and rates in an 
applicable Award). They were then asked to estimate the proportion of people on their visa who were paid less 
than $17.70 per hour. 

At least two thirds (64%) of participants perceived that many, most or all other people on their visa are paid less 
than $17.70 per hour. 

But the perceived extent of underpayment increased among lower paid temporary migrants (Figure 26). At least 
86% of temporary migrants who earned $15 per hour or less in their lowest paid job believed that many, most or 
all other people on their visa are paid less than $17.70 per hour. This suggests a perception of a labour market in 
which unlawfully low wage levels heavily predominate. Put differently, it suggests that although most temporary 
migrants are aware of the approximate statutory minimum wage, they believe that few temporary migrants on 
their visa can expect to receive that wage.  
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Figure 26. Responses of participants to the question: ‘What proportion of temporary visa holders on your visa do you think 
are paid less than $17.70/hour’, comparing wage rates (excluding 457 visa holders)

Workers earning  
$15-17/hr 8% 22% 48% 23%

Workers earning  
$18+/hr 3% 16% 45% 36%

Workers earning  
$0-15/hr 12% 36% 38% 15%

   All or almost all          Most         Many          Some/almost none/none

The vast majority of international students (86%) and Working Holiday Makers (84%) believed many, most or almost 
all migrants on their visa are paid less than $17.70 per hour (Figure 27).

Perceptions about the prevalence of underpayment varied between nationalities, although certain Asian 
nationalities perceived underpayment as particularly widespread (Figure 28). Among Chinese and Korean 
participants, for example, 91% believed that many, most or almost all people on their visa were paid less than 
$17.70 per hour. 

Figure 27. Responses of international student and Working Holiday Maker participants earning $15/hour or less to the 
question: ‘What proportion of temporary visa holders on your visa do you think are paid less than $17.70/hour?’

Holday working makers 8% 32% 44% 16%

Student visa 14% 38% 34% 14%

   All or almost all          Most         Many          Some/almost none/none

The vast majority of temporary 
migrants who earned $15 or less in 
their lowest paid job knew that the 
minimum wage was higher.

• • • 

• • • 
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Figure 28. Responses of participants earning $15/hour or less to the question: ‘What proportion of temporary visa holders 
on your visa do you think are paid less than $17.70/hour’, in different nationalities (excluding 457 visa holders)

Vietnam 15% 38% 32% 15%

India 17% 36% 35% 12%

South Korea 13% 45% 33% 9%

Indonesia 10% 49% 22% 20%

UK 11% 28% 40% 21%

Germany 4% 20% 55% 21%

Colombia 11% 20% 58% 11%

Taiwan 14% 29% 47% 10%

China (incl Hong Kong) 15% 48% 27% 9%

   All or almost all          Most         Many          Some/almost none/none

 

At least 86% of temporary migrants 
who earned $15 per hour or less in 
their lowest paid job believed that 
many, most or all other people on their 
visa are paid less than $17.70 per hour.

• • • 
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Section VII: Payment of temporary migrants in cash and non-
provision of pay slips 

This Section considers data on two features of jobs held by temporary migrants which are anecdotally regarded as 
coinciding with wage theft: payment in cash and non-provision of pay slips. The data sheds light on the prevalence 
of each of these practices among temporary migrants and the extent to which each coincides with wage theft.

Payment in cash

A substantial proportion (44%) of temporary migrants (excluding 457 visa holders) were paid in cash in their lowest 
paid job, as illustrated in Figure 29.  Among those paid $12 per hour or less, 70% were paid in cash (Figure 30). 

While not illegal, cash payments are more difficult to verify and can undermine workers’ ability to access remedies 
for unpaid wages. Cash payments may also indicate non-compliance with taxation liabilities on the part of 
employers and workers, which may also deter workers from bringing attention to their working conditions or 
lodging a complaint. 

Figure 29. Method of payment for participants (excluding 457 visa holders)

  Cash 

Bank transfer

Other

44%

54%

2%

Figure 30. Proportion of participants paid in cash among those who earned $12 per hour or less and those who earned 
more (excluding 457 visa holders)

$12/hr or less

$13+/hr

70%

32%

The prevalence of cash payment varied substantially between visa classes (Figure 31).  Half (49%) of international 
students were paid in cash in their lowest paid job, compared with only 37% of Working Holiday Makers. 
Unsurprisingly, almost three quarters (74%) of tourist visa holders, who do not have authorisation to work in 
Australia, were paid in cash.

Figure 31. Proportion of participants paid in cash within particular visa classes

Tourist visa

457 visa

Working holiday visa

Student visa

Other

74%

15%

37%

49%

28%

I 

-
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As shown in Figure 32, Chinese participants were the most likely to be paid in cash in their lowest paid job, with 
two in three (65%) receiving cash payments. Over half (55%) of Koreans received cash payments in their lowest 
paid job, followed by Colombians (46%), Indians (38%) and Brazilians (38%). By contrast, only a quarter (26%) of 
participants from each of the UK and the US were paid in cash in their lowest paid job.

Figure 32. Proportion of participants paid in cash within particular nationalities (excluding 457 visa holders)

China (incl Hong Kong)

South Korea

UK

Germany

Brazil

India 

Colombia 

USA

65%

55%

26%

31%

38%

38%

26%

46%

The prevalence of cash payments also varied considerably between types of jobs (Figure 33). Waiters, kitchen hands 
and food servers were the most likely to be paid in cash, with 65% of this largest group of participants having 
received cash payments in their lowest paid job. A similar proportion of convenience store and petrol station 
attendants (58%) received cash payments, which is striking given that these are commonly part of larger franchises 
with formal payment systems. Around two in five participants were paid in cash among those working as shop 
assistants (45%) or as cleaners (41%). Only a quarter of participants (27%) working in horticulture in their lowest 
paid job were paid in cash.29 

 
Figure 33. Proportion of participants paid in cash within particular jobs (excluding 457 visa holders)

Waiter / kitchen hand / food server 

Fruit / vegetable picker or packer or farm worker

Cleaner

Shop assistant / retail job / sales

Convenience store / petrol station attendant

65%

27%

41%

45%

58%

29  This is consistent with the lower number of Working Holiday Makers paid in cash compared with international students (Figure 31) and may be 
explained by the fact that Working Holiday Makers are far more likely to work in horticulture (Figure 43 in Annex 1). These temporary migrants are 
likely seeking to obtain a second Working Holiday Visa on the basis of 88 days regional work in specified industries (including horticulture). The 
lower frequency of cash payment for these workers may be a result of regulatory changes introduced in August 2015 which required workers 
seeking to obtain a second visa to provide evidence of their work. 
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Failure to provide pay slips

Employers are legally required to issue pay slips documenting all employees’ pay (Fair Work Act 2009 (Cth)). However, 
only 38% of participants reported always receiving pay slips in their lowest paid job, excluding 457 visa holders 
(Figure 34).30 Half of participants (50%) reported that they never or rarely received pay slips. Among those who 
were paid $12 per hour or less, three quarters (74%) rarely or never received a pay slip (Figure 35). Cash payments 
and non-receipt of pay slips appear to go together, with 80% of participants who rarely or never received a pay slip 
reporting that they were paid in cash (Figure 36).

Figure 34. Frequency of participants’ receipt of pay slips (excluding 457 visa holders)

 Always Often Sometimes NeverRarely

38%

6% 6%

44%

6%

 
Figure 35. Proportion of participants who received pay slips rarely or never among those who earned $12 per hour or less, 
and those who earned more (excluding 457 visa holders) 

$12/hr or less

$13+/hr

74%

40%

 
Figure 36. Proportion of participants who received pay slips rarely or never, among those paid in cash and those paid by 
another method (excluding 457 visa holders)

Workers paid in cash

Workers paid by another method

80%

27%

30  Participants were asked ‘In your lowest paid job, when you were paid, how often did you receive a written summary of your pay (a ‘pay slip’)?”. The 
notion of a pay slip may have been interpreted differently by different groups.

---
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Section VIII: Temporary migrants’ experience of other exploitative 
employment practices

Temporary migrants may encounter several other exploitative practices at work, in addition to severe 
underpayment. The data in this Section illuminates the prevalence of four such practices: participants paying 
money to obtain their job; passport confiscation; paying cash back to their employer; and participants’ experience 
of threats by employers or others to report them to the Immigration Department. A number of these practices 
are prohibited under Australian labour law31 and, under certain circumstances, may be indicators of the criminal 
offences of forced labour or human trafficking.32 

Passport confiscation

Participants were asked whether anyone in Australia had ever confiscated their passport. 

participants had their passport confiscated by their employer (3%)

91

participants had their passport confiscated by their accommodation provider (2%)

77

Passport confiscation (by either an employer or accommodation provider) was most prevalent in the food services 
industry (28% of all participants who had their passports confiscated) followed by the horticulture industry (18%) 
(Figure 37). As shown in Table 3, these participants were from various countries across different regions of the 
world.

31  In response to reports of employers’ use of deposit and cash-back practices in relation to temporary migrants, the Fair Work Act was amended in 
2017 to provide that an employer or prospective employer must not require an employee or prospective employee to pay a portion of their wages 
where this is unreasonable and for the benefit of the employer (ss 325(1) and (1A)).

32  Criminal Code Act 1995 (Cth) Divisions 270 and 271. 

Passport confiscation (by either an 
employer or accommodation provider) 
was most prevalent in the food industry.

tttttttttttttttttttttttttttttttttttttttttttttt 
ttttttttttttttttttttttttttttttttttttttttttttt 
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Figure 37. Participants’ job when their passport was confiscated by an employer and/or accommodation provider, as a 
proportion of all participants who had their passport confiscated 

Waiter / kitchen hand / food server

Cleaner

Shop assistant 

Work in a private home

Factory worker

Construction worker

Meat or poultry worker

Other

28%

18%

10%

9%

8%

4%

3%

1%

1%

18%

Fruit / vegetable picker or  
packer or farm worker

Convenience store / petrol 
station attendant

 

Table 3. Number of participants who had their passport confiscated by an employer or an accommodation provider, by 
nationality, for nationalities with more than 3 such participants

  

Nationality

Number whose 
passports were 
confiscated by 

employer

As proportion of 
total participants 

in nationality

Number whose 
passports were 
confiscated by 

accommodation 
provider

As proportion of 
total participants 

in nationality

China (incl Hong Kong) 13 3% 8 2%

South Korea 12 5% 13 5%

UK 0 0% 10 5%

Germany 13 7% 10 5%

Brazil 3 2% 0 0%

India 3 2% 0 0%

Ireland 1 1% 6 4%

Colombia 4 3% 0 0%

Taiwan 3 3% 2 2%

Netherlands 6 11% 1 2%

 
 
 

--I 
I 
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Immigration-reporting threats 

Four per cent of participants indicated that someone in their workplace had threatened to report them to the 
Immigration Department. This included 92 temporary migrants (3%) who had been threatened by their employer 
or a manager, which was likely calculated to induce compliance with particular work conditions and/or to deter 
complaint. 

participants indicated that their employer or manager had threatened to report them to the 
Immigration Department (3%)

92

participants indicated that a workmate had threatened to report them to the Immigration 
Department (1%)

19

Payments to obtain job

Anecdotal reports have suggested a practice of employers requiring prospective temporary migrant employees 
to pay an unlawful ‘deposit’ at the commencement of their job. Such ‘deposits’ are refundable to the employee on 
certain conditions such as remaining in the job for a certain period or giving an extended notice period before 
leaving. This could create further underpayment or may compel a temporary migrant to remain in a job under 
exploitative conditions.

Among survey participants, 173 (5%) reported that they had paid a ‘deposit’ for a job during their time in Australia. 
A further 194 participants (6%) reported paying a potentially unlawful training or other fee at the outset of a job. 
These payments ranged from $200 or less (53%) to over $900 (4%), as shown in Figure 38.

temporary migrants paid a deposit for their job

173

The nationality with the highest number of participants who reported paying a ‘deposit’ was South Korea (35 
participants) followed by Taiwan (19 participants) (Table 4). Fourteen participants from the UK reported having paid 
a ‘deposit’. 

tttttttttttttttttttttttttttttttttttttttttttttt 
tttttttttttttttttttttttttttttttttttttttttttttt 
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Table 4. Number of participants who paid a ‘deposit’ for a job, by nationality, for nationalities with more than  
5 individuals who paid a deposit

 
 

Proportion who 
paid deposit

Number of participants 
who paid deposit

Total number of 
participants in 

nationality

Taiwan 17% 19 112

South Korea 13% 35 261

UK 7% 14 193

Germany 4% 8 188

India 4% 6 148

France 4% 5 134

China (incl Hong Kong) 4% 17 474

Ireland 4% 5 141

Brazil 3% 5 151

 Figure 38. Amount paid by participants who paid a ‘deposit’

$0-100 $100-$200 $200-$300 $300-$400 $400-$500 $500-$600 $600-$700 $700-$800 $900-$1000 $1000+

31%

22%

14%

8%
10%

7%

1% 2% 2% 2%

 

5% of respondents reported that 
they had paid a deposit for a job in 
Australia.
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‘Cash back’ payment to employer

Investigations into exploitation of international students at 7-Eleven revealed a common practice known as ‘cash 
back’ payments, in which the employer paid the employee correctly but then demanded that the employee 
return part of the payment to the employer in cash. This practice appears to extend beyond 7-Eleven, with 112 
survey participants (4%) reporting that they were required to pay cash back to their employer during their time in 
Australia. The practice occurred among temporary migrants of 36 nationalities, however the largest groups were 
Korean nationals (16 participants) and Chinese nationals (14 participants), as shown in Table 5.

participants indicated that they were required to pay cash back to their employer (4%)

112

Table 5. Top 8 nationalities of participants who indicated they had been required to pay cash back to their employer 
during their time in Australia, as a proportion of participants in each nationality who answered that question

 
 

Number of 
participants who 

paid cash back

Proportion of 
participants in that 

nationality

South Korea 16 6%

China (incl Hong Kong) 14 3%

Colombia 8 7%

UK 7 4%

Germany 5 3%

India 5 3%

Ireland 5 4%

Taiwan 5 5%

4% of respondents reported that they 
were required to pay cash back to their 
employer in Australia.

tttttttttttttttttttttttttttttttttttttttttttttt 
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tttttttttttttttttttt 
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Section IX: Unauthorised work

Temporary visas generally contain restrictions on the amount and type of work which may be undertaken by visa 
holders. If visa holders engage in “unauthorised work” outside these visa conditions, the Department of Immigration 
and Border Protection may cancel their visa and remove them from Australia. For obvious reasons, there has been 
very little data to date on the extent and nature of unauthorised work in Australia. This Section draws together data 
on potential unauthorised work among participants in this survey.

Survey participants who disclosed potential unauthorised work

A total of 281 survey participants (7%) disclosed information that suggested they undertook or may have 
undertaken work in contravention of their visa requirements. In the graphs that follow, we refer to these 
participants as “unauthorised workers”. These participants fell into two categories (Table 6). First, 34 participants 
indicated that they worked in their lowest paid job while holding a tourist visa, which prohibits work in Australia. 
Second, 247 international student participants indicated that they worked in their lowest paid job more than an 
average of 20 hours per week, in contravention of the work limitations on their visas which permit 40 hours work 
per fortnight. This includes 24% of international students at vocational and English language colleges and 10% of 
international students studying at universities (Figure 13).

It is possible that these figures over-represent or under-represent the true number of participants who engaged in 
unauthorised work, for reasons discussed under Weekly Hours in Section III above. In addition, the survey did not 
capture data on Working Holiday Makers or 457 visa holders who may have contravened the work limitations on 
their visas as this involves a more complex assessment that is specific to each employment context.

Table 6. Number of participants who disclosed unauthorised work as a student or tourist, as a proportion of all survey participants

 
 

Number of 
participants

Proportion of all 
participants

Student working more than 20 hours/week 
and not on postgraduate visa

247 5.7%

Tourist 34 0.8%

Total unauthorised workers 281 6.5%
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Unauthorised workers’ lowest paid jobs

Unauthorised workers comprised a fifth (21%) of workers in convenience stores and petrol stations and also a 
notable proportion of cleaners (12%), shop assistants (10%), and workers in food and professional services (8% and 
7% respectively) (Figure 39).

Figure 39. Proportion of participants in each job type who were unauthorised workers, for the 5 job types with the greatest 
number of unauthorised workers

 

Cleaner

Shop assistant / retail job / sales

Waiter / kitchen hand / food server

Professional services

Other

21%

12%

10%

8%

7%

6%

Convenience store / petrol 
station attendant

Underpayment in unauthorised workers’ lowest paid jobs

Unauthorised workers were substantially more likely to earn very low wages than other participants (Figure 40). 
Almost half (46%) of unauthorised workers earned $12 per hour or less, compared with 28% of other participants. 
As noted in Section IV, among international students who worked 21 hours per week or more, 45% earned $12 per 
hour or less (Figure 17) - almost double the proportion within the general international student population (25%) 
(Figure 15).  

Figure 40. Wage rates of unauthorised workers compared with authorised workers

Unauthorised 44% 17% 37%

Authorised 3% 25% 15% 56%

   $0-5          $6-12         $13-15         $15+

Unauthorised workers were 
substantially more likely to earn very 
low wages than other participants.

-

• • • 
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Conclusion

Anecdotal reports about underpayment of temporary migrants have proliferated in recent years. Many advocates, 
reporters and policy makers have suspected that the problem is both broad and deep. 

This study confirms that wage theft is endemic among international students, Working Holiday Makers and other 
temporary migrants in Australia. For a substantial number of temporary migrants, it is also severe. Almost a third 
(30%) of survey participants earned $12 per hour or less -- approximately half the minimum wage for a 21 year old 
casual employee in many of the jobs in which temporary migrants work.  This included at least a fifth of participants 
of every nationality and up to 36% of some nationalities. Underpayment was prevalent across visa categories, 
with 32% of Working Holiday Makers and 25% of international students earning $12 per hour or less. Almost three 
quarters of those who earned $12 per hour or less were paid in cash (70%) and did not receive pay slips (74%).

The study reveals that wage theft is prevalent not only among fruit and vegetable pickers, as reported in multiple 
government inquiries, but even more so among waiters, kitchen hands and food servers. These jobs accounted for 
by far the largest number of participants’ lowest paid jobs (38%), including among most of the top 6 nationalities of 
international students and Working Holiday Makers. Twenty eight per cent of these jobs paid $12 per hour or less, 
and half (49%) paid $15 per hour or less. Two in three (65%) temporary migrants working in food services were paid 
in cash. 

The worst paid jobs remained in fruit and vegetable picking and farm work. Almost one in seven participants (15%) 
earned $5 per hour or less and almost a third (31%) earned $10 per hour or less.  Other cohorts also experienced 
wage theft with particular prevalence or severity. For example, temporary migrants working at petrol stations/
convenience stores, car washes and in retail experienced particularly severe underpayment. International students 
who worked more than 20 hours per week (potentially breaching their visa conditions) earned substantially lower 
wages than other international students. And several Asian countries had the highest proportions of temporary 
migrants earning $17 per hour or less (81% of Chinese, 79% of Taiwanese and 75% of Vietnamese), compared with 
predominantly English-speaking countries that had the lowest proportions (35% of Americans, 38% of Irish and 
41% of British). Two in three (65%) Chinese participants were paid in cash, far higher than proportions of US and UK 
participants (26% each).

Finally, the study dispelled the misconception that temporary migrants are underpaid because they are unaware of 
minimum wage rates in Australia. Though they may not have known their precise entitlements, the overwhelming 
majority who earned $15 or less knew that the legal minimum wage was higher (73% of international students 
and 78% of Working Holiday Makers). However, they perceived that few people on their visa can expect to receive 
minimum wages under Australian labour law, with at least 86% of believing that many, most or all other people on 
their visa are paid less than the basic legal minimum wage. 

These findings present a bleak but much-needed overall picture of wage theft among international students, 
Working Holiday Makers and other temporary migrants in Australia. The findings also reveal new levels of detail 
about the jobs in which temporary migrants work, their conditions at work, and the cohorts for whom wage theft 
and other indicators of exploitation are most prevalent and severe. The findings demonstrate both the urgent 
need for action on the part of government, business, educational institutions and other service providers, and the 
complexity of the issues which demand multi-faceted structural and enforcement reforms. As stakeholders address 
these challenges, this study creates new opportunities for evidence-driven strategies that respond to temporary 
migrants’ diverse personal experiences of work in Australia.
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Annex 1: Characteristics of temporary migrants’ lowest paid job: 
further graphs 

Lowest paid job for temporary migrants of different nationalities and visa classes 

Figure 41. Proportion of participants of each nationality who identified job type as their lowest paid job in Australia, for 
the 6 nationalities with the greatest number of participants 
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Figure 42. Proportion of international students of each nationality who identified job type as their lowest paid job in 
Australia, for the 6 nationalities with the greatest number of international student participants
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Figure 43. Proportion of Working Holiday Makers of each nationality who identified job type as their lowest paid job in 
Australia, for the 3 nationalities with the greatest number of Working Holiday Maker participants
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Fruit/vegetable picker or packer or farm worker

Factory worker

46%

13%

10%

South Korea

Fruit/vegetable picker or packer or farm worker

Waiter / kitchen hand / food server

Work in private home (including in-home care and gardener)

38%

21%

9%

United Kingdom

Fruit/vegetable picker or packer or farm worker

Work in private home  
(including in-home care and gardener)

Waiter / kitchen hand / food server

31%

18%

17%

Germany

--
--
--
--
• 

--
-
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Temporary migrants’ lowest paid job in different states and territories

Figure 44. Proportion of participants within each state/territory who identified job type as their lowest paid job in 
Australia, for 3 job types with the highest number of participants in that state/territory

Waiter / kitchen hand / food server

Shop assistant / retail job / sales

Professional services

57%

11%

10%

ACT

Waiter / kitchen hand / food server

Professional services

Shop assistant / retail job / sales

42%

13%

9%

NSW

Waiter / kitchen hand / food server

Fruit/vegetable picker or packer or farm worker

Professional services

22%

13%

13%

NT

Fruit/vegetable picker or packer or farm worker

Shop assistant / retail job / sales

Cleaner

31%

25%

9%

QLD

Waiter / kitchen hand / food server

Fruit/vegetable picker or packer or farm worker

Professional services

38%

26%

8%

SA

Fruit/vegetable picker or packer or farm worker

Waiter / kitchen hand / food server

Hospitality and tourism

64%

27%

9%

TAS

Waiter / kitchen hand / food server

Cleaner

Professional services

35%

13%

10%

VIC

Waiter / kitchen hand / food server

Fruit/vegetable picker or packer or farm worker

Cleaner

29%

18%

11%

WA

--
--
-
-
-
--
--
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Hours worked by temporary migrants in their lowest paid job

Figure 45. Average hours worked per week in participants’ lowest paid job, by hourly wage rate

 

$6-12 16% 27% 20% 36%

$13-15 19% 25% 26% 30%

$15+ 18% 20% 23% 38%

$0-5 14% 10% 9% 67%

   8 hours or less         9-15 hours         16-20 hours          21 or more hours

 
 

 
 
 

• • • 
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Annex 2: How temporary migrants found low paid jobs: further graph

Figure 46. How participants found jobs paying $12 per hour or less, as a proportion of participants in each of the 
nationalities with the greatest number of participants

   I contacted employer directly 

   Internet: English language site (eg Gumtree)

    An agent in my home country 

   A friend of family member 

   Advertisement in newspaper 

   Employer contacted me

China (incl Hong Kong)

South Korea

Germany

Taiwan

India

UK

Vietnam

Malaysia

Indonesia

Japan

   Internet site in my own language 

   An agent in Australia

   Other

23% 33% 6%30% 5%

14% 59% 7%3% 4% 9%

8% 3% 39%10% 3% 13% 11% 6% 6%

12% 32% 11%21% 5% 4% 5% 4% 7%

19% 4% 19%54% 4%

38% 4% 27%23% 8%

16% 48% 16%16% 4%

31% 10% 10%41% 3% 3% 3%

12% 14% 36%14% 14% 10%

22% 22%42% 2% 2% 7% 2%

• 
• 

• 
• 
• 

• 
• 
• 

I 



54

Group n

Figure 1 All 4322

Figure 2 All 2228

Figure 3 All 3220

Figure 4 All 2398

Figure 5 All 986

Figure 6 All 895

Figure 7 All 306

Figure 8 All 121

Figure 9 All 3454

Figure 10 All 3387

Figure 11 All 3243

Figure 12 457 Visa 219

Working holiday visa 1237

Student visa 1868

Figure 13 College 451

University 1412

Figure 14 All 3782

Figure 15 Temporary graduate visa 15

Tourist visa 31

457 visa 283

Working holiday visa 1418

Student visa 2192

Figure 16 College 518

University 1662

Figure 17 All 248

Figure 18 China (incl Hong Kong) 474

South Korea 261

UK 193

Germany 188

Brazil 151

India 148

Ireland 141

USA 137

France 134

Colombia 122

Taiwan 112

Italy 102

Indonesia 92

Vietnam 75

Malaysia 68

Figure 19 Waiter/kitchen hand 
/food server 1272

Fruit/vegetable picker or 
packer or farm worker 303

Cleaner 294

Shop assistant/retail job/
sales 275

Hospitality and tourism 
(includes food and food 
delivery)

96

Factory worker 71

Convenience store/petrol 
station attendant 66

Construction/building 
worker 65

Meat or poultry worker 33

Removals, delivery, taxi 26

Car wash 15

Child care 12

Figure 20 Female 1917

Male 1287

Figure 21 I contacted employer 
directly 744

A friend or family member 867

 Internet site in my own 
language 395

Internet: English language 
site (e.g. Gumtree) 784

An agent in Australia 49

Advertisement in 
newspaper 84

An agent in my home 
country 190

Employer contacted me 138

Other 211

Figure 22 South Korea 41

Japan 12

China (incl Hong Kong) 94

Taiwan 18

Vietnam 4

Figure 23 Working holiday visa 399

Student visa 689

Tourist visa 7

Figure 24 College 163

University 514

Figure 25 China (incl Hong Kong) 225

South Korea 122

Germany 54

Taiwan 62

India 60

UK 43

Colombia 51

Vietnam 32

France 29

Brazil 40

Figure 26 Workers earning less than 
$15/hr 1482

Workers earning $15-17/hr 469

Workers earning $18+/hr 1322

Figure 27 Working holiday visa 511

Student visa 893

Figure 28 China (incl Hong Kong) 351

South Korea 129

Germany 92

Taiwan 72

India 69

UK 57

Colombia 55

Vietnam 47

Brazil 44

Indonesia 41

Figure 29 Cash 1395

Bank transfer 1765

Other 83

Figure 30 $12/hr or less 704

$13+/hr 714

Figure 31 Tourist visa 17

457 visa 32

Working holiday visa 453

Student visa 916

Other 32

Figure 32 China (incl Hong Kong) 303

South Korea 137

UK 47

Germany 53

Brazil 53

India 53

Colombia 56

USA 31

Figure 33 Waiter/kitchen hand  
/food server 824

Fruit/vegetable picker or 
packer or farm worker 81

Cleaner 121

Shop assistant/retail job/
sales 122

Convenience store/petrol 
station attendant 38

Figure 34 All 3243

Figure 35 $12/hr or less 704

$13+/hr 714

Figure 36 Workers paid in cash 1134

Workers paid by another 
method 500

Figure 37 All 156

Figure 38 All 167

Figure 39 Waiter/kitchen hand 
 /food server 102

Cleaner 36

Shop assistant/retail job/
sales 28

Professional services 27

Convenience store/petrol 
station attendant 14

Other 62

Figure 40 Unauthorised 278

Authorised 3787

Figure 41 China (incl Hong Kong) 366

South Korea 171

UK 125

Germany 113

Brazil 105

India 100

Figure 42 China (incl Hong Kong) 366

South Korea 171

UK 125

Germany 113

Brazil 105

India 97

Figure 43 South Korea 130

UK 96

Germany 98

Figure 44 ACT 100

NSW 1228

NT 15

QLD 258

SA 53

TAS 11

VIC 337

WA 130

Figure 45 $0-5 96

$6-12 915

$13-15 527

Above $15 1705

Figure 46 China (incl Hong Kong) 286

South Korea 70

Germany 62

Taiwan 57

India 45

UK 42

Vietnam 39

Malaysia 26

Indonesia 26

Japan 25

Annex 3: Number of Participants (n) for each Figure in Report
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This report gives voice to over 650 farm workers who spoke out and participated in 
a worker-to-worker survey between 1 April and 31 May 2019. We are migrant workers, 
mostly from south-east Asia and the Pacific. We work in fruit and vegetable picking and 
packing, mostly in Sunraysia and the Goulburn Valley. These are regions in ‘high season’ 
during the survey period, that reflect farmworking patterns across the nation. Many of us 
are members of the National Union of Workers, Australia’s largest and fastest-growing 
union of farm workers, who is publishing this report. 

We earn an average of $14.80 per hour (before tax). Two-thirds of us earn 
below minimum wage, with wages as low as $4.60 per hour. 68% of us work with 
cash contractors or subcontractors, and very few of us get payslips, PAYG tax or 
superannuation. Only one-third of us hold a valid work visa. We have all faced racism, 
violence and disrespect. 

A clear majority of us work at the farms that supply Coles and Woolworths. Although 
the big supermarkets have ethical supply codes that claim to support workers’ rights, they 
do not enforce these standards. Coles and Woolworths use their market power to force 
suppliers to share all kinds of business information, but when it comes to workers’ rights 
they rely largely on an ‘honour system’ of industry self-regulation that is clearly failing.

But farm workers are strong, and we are getting united, and we are fighting back. 
Thousands of us have joined the union in the last three years and we are fighting for four 
demands: 

EXECUTIVE
 SUMMARY

1.
FAIR WAGES

Every farm worker needs at least $24.36 per hour. No more piece rates.

2. 
VISA JUSTICE

We need a fair visa system that gives migrant farm workers security.

3. 
SECURE JOBS

No more cash contracting. We want direct, reliable, on-the-books jobs.

4. 
FREEDOM OF ASSOCIATION

Migrant workers need union rights like any other worker.
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Coles and Woolworths have the power to fix this, more than any other industry player. 
It’s not right that they make sky-high profits by exploiting migrant workers in their 
supply chains. To show their good faith and responsibility, we are asking them to make 
a framework agreement with workers (like the ones they have for other workers in 
their supply chain). They need to require worker certification of suppliers, allow worker 
education and dispute resolution, price their supply contracts to allow fair wages, and join 
farmers and the union in advocating for a fair visa system. Workers and our union need a 
real voice in that process.

KEY SURVEY RESULTS

• 655 farmworkers who spoke out and participated in this survey;

• $14.80 PER HOUR (before tax) is the average wage of farm workers;

• 68% of workers surveyed work for a cash contractor or subcontractor;

• 33% of workers reported holding a valid visa;

• 57% of workers work at a farm that supplies Coles and Woolworths.
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INTRODUCTION
Farms are a big part of Australian life. They domestically produce the majority of the food 
we eat and a huge share of our exports. Our favourite supermarkets and food brands 
boast pictures of “Aussie farms” and “Aussie farmers,” who occupy an outsized place in 
our national self-image.

Yet the vast majority of the people who work on Australian farms are migrant workers 
from south-east Asian and Pacific nations. They live and work on a patchwork of 
precarious and unequal visas that separate workers by race and ethnicity. Many of them 
are undocumented.

These workers often face appalling working conditions that few if any white Australian 
workers are expected to face. They make as low as $4.80 per hour, cash-in-hand, 
with no tax or super, employed day-to-day with no job security, by dodgy unlicensed 
subcontractors.

These workers are often left out of conversations about them. We aim to change that. 

Between 1 April and 31 May 2019, over 650 farm workers raised their voice together by 
surveying each other about their wages, visa, priorities, and demands for change. The 
survey was conducted largely by in-person interviews driven by union farm workers 
and officials, anchored around two mass meetings of farm workers in Robinvale and 
Shepparton.

WHO WE ARE
This report comes from the farm workers of the National Union of Workers. The NUW is 
a national union of food and warehouse workers uniting tens of thousands of workers 
across our industries. In the four years since farm workers began organising with our 
union, thousands of farm workers doing fruit and vegetable picking and packing have 
joined. 

In 2019 NUW will merge with United Voice to form the United Workers Union, which will 
be one of the largest blue-collar union in Australia, with coverage of two million workers. 
The United Workers Union will unite food workers from farm to table, from the workers 
who pick and pack fruit and vegetables, to the hospitality workers who serve us our food, 
and the poultry, dairy, food processing, bakery, brewery, cold storage and warehouse 
workers in between.

Between April and June 2019, 655 farm workers spoke out and completed this survey. 
All of them were working in horticulture at the time, either picking fruit or vegetables in 
fields or orchards, or packing fruit or vegetables in packing sheds. 

WHO IS        
 SPEAKING     
 OUT?
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Workers from almost every 
major country-of-origin 
participated, including 
Malaysia, Indonesia, Vanuatu, 
Timor Leste, China, Taiwan, 
India, Hong Kong, Vietnam, 
Cambodia, Thailand, Fiji, 
Solomon Islands, Samoa, 
Tonga, Philippines, Italy and 
Australia.

Contrary to popular perception, European 
backpackers are a small minority of farm 
workers. Most farm workers are Asian. 
the two largest groups are Malaysian 
workers (undocumented or applying for 
protection) and Taiwanese backpackers. 
Pacific Islanders are also a significant 
share, especially since the creation of the 
Seasonal Work Program in 2012. As the 
vast majority of farm workers are people of 
colour and migrants, racism plays a role in 
the mistreatment of workers in this sector. 

The workers speaking out in this report 
work in a range of fruit and vegetable 
produce.

20%
other groups 
(Cambodian,
Vietnamese,

Afghani,
Rohingya)

20%
backpacker

 (Taiwanese or
European)

40%
Malay or Indonesian 
(undocumented or

protection)

37%
other*

4%
nuts 18%

apple/pear

6%
vegetable 2%

citrus

33%
grapes

*Includes ‘unknown’: 
not all workers spec-
ified their produce in 
their survey response.

• • • • • • • • • • • • .. 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ~ • • • • • • , • • • • 

• • .. • • ~ • • ' • • • • • • • • • • • • • • • • • • • • • • • • • • ' • • • • • • • • • • • • • • • • • • • • • lo, • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
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WE BETTER
SPEAK UP
BE TOUGH
AND FIGHT
FOR OUR
RIGHTS!
-MARIBEL, -MARIBEL, FARMWORKER
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Riverina

NSW

VIC
Goulburn

Valley

Greater
Melbourne

Sunraysia

The workers raising their 
voice through these surveys 
are both union (63%) and 
non-union (37%) workers: a 
higher proportion of union 
members than in the industry 
as a whole.

The workers speaking out 
have worked all around 
Australia, but mostly in two 
growing regions. The first is 
Sunraysia on the Victoria-
NSW border where 85% of 
Australia’s table grapes and 
around 15% of Australia’s 
citrus are grown, picked and 
packed. The second is the 
Goulburn Valley in Victoria 
where 45% of the nation’s 
apples and 85% of the 
nation’s pears are produced.

7%
Greater

Melbourne

4%
Riverina

NSW

30%
Goulburn

Valley 59%
Sunraysia
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As farm workers raise their voice through these surveys, they paint a picture of the 
problem.

HARD LABOUR, DANGEROUS WORK
Farm work is very difficult work. Whether picking fruit and vegetables or packing them, 
workers do physical, painful, repetitive work for hours on end. Often this involves bending 
in awkward and unsafe positions. Vegetable pickers, for example, often work standing but 
bent over 90 degrees picking vegetables from the ground, 8 hours a day, 6 days a week. 
The pace can be punishing. In a packing shed, the pace is often set by supervisors to 
match a machine or team, whereas field workers are paid ‘piece rate’ (per quantity picked, 
at low rates) which requires pickers to work very quickly for long periods to make any 
money. 

Farm workers work outdoors. In grape harvest during the height of summer the heat 
can be excruciating, frequently rising over 40 degrees celsius in summer. Water is not 
provided, and workers typically drink only what they can carry which, in a 10 hour shift 
in 40 degree heat, is a lot of water to carry. In winter the morning temperature can be 
freezing. Workers are not supposed to pick fruit in the rain—especially if climbing slippery 
metal ladders—but are asked to. Toilets are usually not provided, a safety concern for 
women especially.

For these reasons, farm work is some of the most dangerous work in Australia. It has the 
highest fatality rate of any industry - between 2010 and 2014, 1 in 5 workers who died at 
work was working in agriculture1. Our experience as the farm workers union is that when 
farm workers are injured at work, they almost never report it (either for fear of reprisals, or 
due to a lack of knowledge or systems about workplace safety laws at farm sites). 

PIECE RATES AND POVERTY WAGES
Despite the difficulty of the work, farm workers are probably the lowest paid in Australia.

Of the 655 workers who spoke out for this report, the average hourly pay was $14.80 
before tax—well below the casual minimum wage of $24.36/hour during the survey.

1 https://www.safeworkaustralia.gov.au/agriculture.

TOTAL

SUNRAYSIA

GOULBURN VALLEY

RIVERINA

MELBOURNE

AVERAGE DAILY PAY

$128

$109.50

$122

$60

$140

AVERAGE HOURLY PAY

$14.84

$14.30

$15.50

$18.50

$23.66

 THE
PROBLEM
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WORKERS

PERCENT

< $8/HR

27

4.1%

$8-15/HR

200

30%

$15-23.66/HR

194

30%

> $23.66/HR

95

14.5%

NOT STATED

139

21%

There are very large disparities in pay. The lowest reported hourly wage was $4.60, and 
the highest was $37.50. A clear majority (64.2%) of workers earn below minimum wage. 
Disturbingly, over one-third of the workers were paid much less than minimum wage 
(34.6% were paid below $15 per hour, which is almost half the casual minimum wage).

In modern Australia, wages this low should not be possible. 

There are two reasons they are.

One reason is that most fruit and vegetable pickers are paid ‘piece rates’. In this form of 
pay workers are paid not by the hour but by the piece. For example, per box of grapes 
picked, or per tree pruned or planted). In theory this should not lead to lower pay: the 
Horticulture Award requires the price-per-piece to be high enough that the ‘average 
worker’ earns more than the minimum wage (in the survey period, $26.50/hour). However, 
as the below survey shows, this is almost never the case in reality, with average hourly 
wages under piece rates far lower.

The other is the prevalence of subcontracting in the industry. Most horticulture workers 
do not work directly for the farm, but through labour hire. In most cases this will not be a 
labour hire firm, but rather a contractor or subcontractor (or sub-sub-contractor) who pay 
in cash, without payslips, PAYG tax or superannuation. This is driven partly by operational 
reasons such as language barriers and changing labour needs, and partly by the large 
number of undocumented workers that farms are unwilling to employ ‘on the books’. This 
subcontracting model is a big problem for workers - it lowers pay (because each ‘layer’ of 
subcontractor takes a share of workers wages), and allows farms to avoid responsibility 
(shifting employer obligations ‘down the chain’ and allowing companies to turn a blind 
eye).

The majority of farm workers in Australia are migrants, on a patchwork of precarious visas. 
The vast majority of those are on one of four types of visa:

REFUGEE PROTECTION VISA PATHWAY. Those who apply for refugee protection get a 
‘Bridging Visa’ while they await a decision. This process can take 1-6 years. Some bridging 
visas allow the holder to work (‘work rights’), some do not.

PACIFIC SEASONAL WORK PROGRAM. Since 2012, workers from Pacific Island nations 
have been eligible for a visa to do seasonal agricultural work for 6-12 months. Only 
approved employers may participate, and the program has some worker protections.

WORKING HOLIDAY VISA. Workers from eligible countries (mostly Taiwan and Europe) can 
extend their holiday visa by doing agricultural work for 88 days. Employers do not need to 
be certified, and few labour protections exist. 

NO VISA. Many farm workers have no visa at all and can be deported any time.
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Most data on farm workers’ visas is notoriously unreliable, because undocumented 
workers do not self-report, but as a union farm worker survey we have better data. 

Only 35% of the workers speaking out reported holding a valid work visa. Of the 
remaining 429 workers, 35% disclosed they are undocumented, and another 30% did 
not disclose their visa status. We suspect most of these do not have a valid work visa, 
and that therefore over half of the farm workers who spoke out in this survey are 
undocumented.

The agricultural visa system is deeply unequal, dividing workers based on their race 
and country of origin. Workers from Pacific Islands on the Seasonal Work Program, for 
example, have some protections through employer pre-approval, and can return home 
between seasons. However over half of the workers who spoke out are applying for a 
protection visa (41%) or have no visa (14%). Clearly, Australia’s horticulture industry 
depends on workers who are undocumented or applying for refugee protection visas to 
make its profits.

2%

30%
Not stated

33%
Visa (work rights)

21%
Visa (no work rights)

14%
No Visa

Citizen/Permanent Resident

• • • • • • • • • 
' . . . . . . . . . . . . . . 

• • • • • • • • • • • • 
• • • • • • • • 
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INSECURE 
WORK
 WITH DODGY SUBCONTRACTORS
Almost all farm workers are in insecure work that is casual, unpredictable, and indirect. 
Over 90% of the workers who spoke out through the survey were casual workers, with 
few permanent workers (largely confined to packing sheds or maintenance). Most of them 
worked on a variety of farms, with most changing farms and even states month to month.

As discussed, the vast majority of workers are also employed indirectly through labour 
hire. In most cases this will not be a labour hire company, but an individual contractor 
or subcontractor. This allows the company that owns the farm or packing shed and runs 
the packing shed to distance themselves from the workers, and turn a blind eye to illegal 
workplace practices. 

50%
Contractor

16%
Direct

18%
Subcontractor

16%
Not Stated

Contractors in horticulture exercise a very high degree of control over workers’ lives. In 
most cases the contractor will arrange accommodation and transport for workers (since 
work is seasonal and requires travel). In the best cases, a labour hire company will arrange 
separate housing and a rented van, but charge workers fees at far above cost (a group 
of 10 workers in a rural area could expect to pay $150 per person per week for a house 
they share), leaving workers with as little as $100-200 in take-home pay per week. In the 
worst cases, an illegal subcontractor will force workers to live with them, charging them 
the exorbitant rent, monitoring their movements and conversations, and other controlling 
behaviours.
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PUTRI NAZERI:
WALK-OFF FOR TOILETS

I was one of a group of workers picking broccolini at a farm in Bairnsdale. 
There were no toilets in the field - the nearest one was ten minutes drive 
away. We were working ten hour shifts at the time, and it was getting 
towards the end of the day. 

I went to my contractor, Vincent, and said I needed to go to the toilet. He 
told me that I needed to wait until after work, or I could just go in the field. 
Vincent had a lot of control of us - he had the car we all relied on, he owned 
the house we all lived in, he even controlled when we went to the shops. 
Now he wanted to control when we went to the toilet.

That wasn’t good enough. I went to the rest of the workers and asked, “who 
else needs to go to the toilet?” A lot of us did, and not in the field. So seven 
of us got together, and went back to Vincent. ‘We need to go to a real toilet, 
now, and we want you to drive us there.’ This time was different. He took us 
to the toilet then and whenever we needed to after that.

“

RACISM, VIOLENCE, SEXUAL ASSAULT, 
DISRESPECT
Racism is rampant on Australia’s farms. The majority of farm workers are migrant workers 
of colour. 

Workers are very often treated or paid differently based on their race or ethnicity. In 
some cases this is due to their different visa (for example, a Pacific Islander seasonal 
worker may be paid hourly minimum wage by the labour hire firm approved under the 
scheme, whereas an undocumented Malaysian worker may be paid $14/hour by an 
illegal subcontractor). In other cases it may be because different subcontractors employ 
workers from their own country and pay different rates. In other cases, it may be due to 
explicitly racist employers.

Farm workers are at a higher risk of sexual assault or violence from their employer. 
Working in remote areas and often living with the employer, being less able to speak 
out due to language barriers or visa status, being in insecure forms of work where the 
contractor or subcontractor might have a higher level of power over workers, creates 
conditions for abuse.
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JERONIMO:
GETTING OUR ABUSIVE BOSS REMOVED

I was recruited in Dili, East Timor to come to Australia on the Seasonal 
Worker Program to harvest vegetables. This was my first time in Australia 
and I came with around 40 other workers. When we got to Australia one of 
our supervisors treated us unfairly. 

We were paid a piece rate, so we needed our work recorded correctly to 
get paid. However sometimes the produce we picked ‘went missing’ and we 
were paid less. We complained to our supervisor who always said “I’ll deal 
with that later”, but never did.

We tried to speak to the farmer directly, but we needed our supervisor to 
translate for us, and he wouldn’t translate for us unless we paid him bribes. 
He also had control of the car that we had all paid for together and would 
stop us from using it, trapping us in the house.  

He would talk badly and swear at us, including to the women - in Timorese 
culture this is very rude. One night, he had a fight with a woman and 
attacked her with a chair, waved a knife at her and threatened to kill her. 
Because the woman didn’t speak English, he told the company his side of 
the story, and the company went to discipline the woman.

The next night we had a union meeting and decided enough was enough. 
Through the union we made a collective complaint and demanded he be 
sacked and sent away from our farm. Because we all stuck together and 
spoke up, we got a quick outcome and get the supervisor sent away. I’m 
happy and proud of what we did as union members.

“
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THE SUPER- 
 MARKETS’ 
ROLE
WHY SUPERMARKETS CAN AND MUST FIX THIS
Coles and Woolworths have huge power in the fruit and vegetable industry. With a 
combined market share of 60% of the groceries market1, these two companies are not just 
the biggest supermarkets in Australia—they are the 19th and 15th largest retailers in the 
world.2

It’s no secret that Coles and Woolworths can and do dictate terms to their suppliers. A 
succession of government inquiries have confirmed this over the past two decades.3 They 
have used their market power to force their suppliers to make ‘voluntary’ contributions to 
marketing campaigns, to pay ‘supplier rebates’ to obtain shelf space at supermarkets,4 and 
to open their books and share commercially sensitive information.5

Most farm workers in Australia are working in the Coles and Woolworths supply chain. 
Of those who spoke out through this survey, a significant proportion work at Coles and 
Woolworths suppliers. This includes 151 workers at 26 separate farm sites which are 
confirmed suppliers of Coles and Woolworths (based on publicly available information), 
and a further 223 workers at 49 separate farm sites which are believed to be (based on 
information provided by the workers). Indeed, only 23 workers at 8 sites are known not to 
be either a Coles or Woolworths supplier, with the remaining 43% not knowing whether or 
not their farm is.

2 http://www.roymorgan.com/findings/7537-woolworths-increases-lead-in-$100b-plus-grocery-  
 war-201803230113/
3 https://www.themonthly.com.au/issue/2014/august/1406815200/malcolm-knox/supermarket-monsters.
4 https://treasury.gov.au/consultation/c2018-338723; https://www.accc.gov.au/system/files/Grocery%20  
 inquiry%20report%20-%20July%202008.pdf.
5 https://www.themonthly.com.au/issue/2014/august/1406815200/malcolm-knox/supermarket-monsters/
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THE SUPERMARKETS CAN FIX THIS
Coles and Woolworths have unparalleled power in the supermarket supply chain to 
protect migrant farm workers. Indeed, both supermarkets already support ethical supply 
codes of conduct to ensure workers are paid minimum wage, have access to drinking 
water and toilets, are free from harassment, violence or discrimination, and to restrict 
unlawful or off-the-books subcontracting.6  However the results of this survey suggests 
that compliance with such codes of conduct is inconsistent.

There is a discrepancy between what supermarkets say they do, and the actual 
experiences of farm workers.

The problem lies in the supermarkets enforcement of these standards.

The results of this survey suggests that a number of key growing regions are not 
compliant with the supermarkets audits and ethical codes of conduct. A number of the 
suppliers mentioned by the surveys are repeat offenders of worker exploitation and 
underpayment.

Supermarkets have a long list of policy standards, codes and self- regulation audits 
which have acted as a smokescreen rather than as a deterrent to exploitation. A number 
of these audits are conducted for the supermarkets by the labour hire industry and/or 
horticulture associations. An audit system which relies on the industry to monitor its own 
behaviour will always be ineffective and deeply conflicted—it is like the fox guarding the 
hen house.

This report argues that in order to end exploitation and underpayment in the fresh food 
industry, supermarkets must take responsibility for compliance and include workers in 
their unions.

Under the Seasonal Worker Program for example, employers must be approved by 
the federal government before they can employ Pacific workers, and breaches of 
workplace standards can result in employers being disqualified. This approval system 
is independent, includes workers and their union and can be effective. For example, 
AgriLabour was suspended from this program in 2018 for underpaying workers.7 

Critically, neither Coles nor Woolworths have committed to an approval process of 
suppliers that is independent or gives workers a real voice in making decisions.

Audit processes and ethical standards will continue to fail unless workers voices are 
heard. The only effective way to end exploitation is to ensure workers have freedom 
to choose their union, are empowered to speak out, and are protected when they raise 
issues. Exploitation of farm workers has been pushed into the spotlight in the last few 
years because farm workers were brave enough to speak out about exploitation in the 
media with the support of their union.

Empowered workers are the best day-to-day independent auditors—they are the only 
way to shine a light on bad and unethical work practices.

6 https://www.coles.com.au/corporate-responsibility/sustainability/ethical-sourcing; https://www.wool  
 worthsgroup.com.au/icms_docs/189697_responsible-sourcing-policy.pdf.
7 https://www.abc.net.au/news/2018-05-23/government-suspends-labour-hire-firm-amid-underpay  
 ment-claims/9788742.
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WHAT SUPERMARKETS MUST DO
A systemic solution to farm worker exploitation requires Coles and Woolworths 
participation. They can do this in a Framework Agreement with farm worker members of 
the NUW to enact concrete, enforceable, independent mechanisms to ensure workers in 
their supply chain are protected.

This is a pretty common measure. Coles and Woolies have already signed similar 
agreements with unions to protect workers in their supply chains, such as the Cleaning 
Accountability Framework (for cleaners) and the Bangladesh Accord (for garment 
workers). For farm workers, such agreements are common place in other parts of the 
world, and have been key to raising the living and working standards of farm workers. The 
Coalition of Immokalee Workers, for example - an organisation of farm workers in Florida 
- has agreements with 14 very large food retailers (supermarket, fast food and catering 
chains). 

Any agreement would need to include five major components: 

1. SUPPLIER CERTIFICATION. Employers (whether farms or labour hire) should prove that 
they comply with supermarkets’ ethical supply codes and be certified compliant in order 
to be a supplier. Workers and their union need a real voice in decision-making.

2. WORKER EDUCATION. To be certified, employers should host on-arrival briefings for 
new workers, where union workers educate new workers (many of whom will be new 
migrants) about their rights and how they can join together to protect them. 

3. THE RIGHT TO SPEAK OUT. If the ethical supply codes or workplace laws are broken, 
workers need to be able to raise those concerns with union representation, and if no ac-
tion is taken, to escalate them in stages to de-certification.

4. FAIR PAY PRICING. For workers to be paid a fair wage (or at least a legal one), the 
supermarkets will need to pay suppliers enough that they can afford it. Downward price 
competition may help consumers, but it should not drive workers into poverty.

5. ADVOCACY FOR VISA JUSTICE. Farmers and Workers are already united in calling for a 
new visa system for farms: a seasonal work visa for non-Pacific workers, and an amnesty 
for undocumented workers already here. Supermarkets should support that.
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COLES AND 
WOOLWORTHS 
HAVE THE 
POWER TO 
FIX THIS, 
MORE THAN 
ANY OTHER 
INDUSTRY 
PLAYER. 
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THE
SOLUTIONS

The 650 farm workers who spoke out through this survey nominated their top priorities 
by choosing from the list above or writing in their own.

0 10 20 30 40 50 60 70 80

Not Stated

Other

Visa Amnesty

Fair Contracting

Better Wages

WHAT WE WANT
Farm workers across Australia are uniting to call for four key changes in the industry. 

1. FAIR WAGES. Farm workers should be paid at least minimum wage, and be paid hourly 
like any other worker. Price-gouging workers for accommodation etc must end

2.VISA JUSTICE. A Seasonal Work Program-like visa should be expanded to non-Pacific 
countries. Undocumented workers here now need an amnesty.

3. SECURE JOBS. Farmers should be employed direct by farms or through a labour hire 
company. Dodgy contractors must go, as should sub- and sub-sub-contractors.

4. FREEDOM OF ASSOCIATION. Farm workers have the right to join a union and organise 
for change, as do all workers. Migrant workers should not be treated differently.
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FARMWORKERS FIGHT BACK AS A UNION
Farm workers are incredibly strong people. We are tough: most Australians would not last a 
week doing the work that we do. We are courageous: to move to a foreign country, without 
a stable visa, without speaking the language, and face the fear of immigration raids takes 
guts. We are loving: we look after our families and each other, and most of us came to work 
in Australia to send money home to our families so our children could get ahead.

On a day-to-day basis, the best hope for farm workers to win is to unite and fight for 
change.

NARORN:
BETTER PAY AND SECURE JOBS AT COOLIBAH 
HERBS

I started working at Coolibah Herbs in 2009. I started with a contractor 
earning $13 per hour as a casual. That was good! Other workers were getting 
$10 or $11 per hour. People were scared to lose their jobs, so they didn’t 
want to complain. Many workers who had been there for four or five years 
were still casual. Their supervisor would say they could have full time, then 
they would go to the office and the office would say no. Sometimes the 
supervisor would point and say “you not come tomorrow”, and you would 
lose your job. 

When the union started coming, things started to change. It was easier 
in the packing shed, because people would all work together. We started 
having meetings in McDonalds and at people’s houses. We heard that the 
company didn’t want us to join, so we weren’t sure who to trust. When we 
joined, we decided we wanted to get rid of the contractors and get direct 
jobs. Together as a union we met the company and negotiated step by step.

I’m proud to say that we won direct jobs for everyone at Coolibah Herbs. 
We also have a union agreement with Coolibah Herbs which gives us higher 
wages and holiday time. 

I don’t work at Coolibah any more, but I’m proud of the permanent jobs we 
created, and that my friends can afford important things for their family. 
They aren’t afraid anymore.

“
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JEFFRY:
WINNING THE RIGHT OF RETURN FROM VANUATU 

ABDUL:
WINNING BACKPAY AT COVINO*
* Name changed

* Covino Farms were at the centre of the widely seen Four Corners episode “Slaving Away” in 2015.

I’ve been a fieldworker at Covino for many years. In April this year, the 
company held a meeting, where my team were told they had to move from 
one labour hire agency to another. The new agency said that Covino wanted 
to move them from hourly pay to piece rates. I wasn’t affected, but the rest 
of my team was.

Everyone was really stressed about what this would mean; not making as 
much money; having to work more quickly and possibly getting injured. We 
also knew the season was slowing down, so picking the same weight would 
get harder and harder.

We started organising with the union (who helped us get rid of bad 
contractors before). We had some meetings and more of us started to join 
and unite. We were scared, but we also had little to lose - after the first pay 
on piece rates, some people were underpaid by $200 in one week!

We made the decision to write to the agency and Covino about it, even 
though we knew it might mean they stopped giving us hours. We asked that 
they back pay us, and put us back on hourly pay.

After a couple of weeks, the agency did what we asked. It felt really good 
to see my team win what were owed, and go back to the security of hourly 
pay. People still have a lot of problems (unpaid superannuation from the old 
agency, constant late payments, not getting payslips) but by uniting and 
standing up together we have been able to change things for the better. 

My Name is Jeffry from Vanuatu and a proud member of the NUW. I 
currently work at Sundrop Tomato Farm in Pt Augusta South Australia 
through MADEC Australia. I am a seasonal worker on the Seasonal Worker 
Program, which means I work in Australia for part of the year on a seasonal 
work visa, then return to Vanuatu when the season ends.

One fear that a lot of seasonal workers have is that if we speak out, we 
will not be allowed to return back to Australia to work next season. When 
I worked for Perfection Fresh Tomato Farm in Two Wells, we had a dispute 
with MADEC and we did speak out. This resulted in an agreement with 
MADEC to give all seasonal workers (who come and go between Australia 
and our home country) the right to return to Australia if we wished.

Not long ago, I was left off the list to come back to Australia for another 
season. I called the NUW from Vanuatu, and by working together we were 
able to get me back to Australia again. I am very proud of what the Ni 
Vanuatu members have achieved with NUW.

“

“
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WHAT YOU
 CAN DO
Depending on who you are, there are next steps you can take today: 

INVESTORS. If you hold shares in Coles or Woolworths, you can join a large and growing 
group of shareholders calling on them to sign the agreement: https://accr.org.au/
memberships/shareholder-sign-up/

SHOPPERS. Add your name to the list of consumers committed to ending human rights 
abuses. You can sign our community petition here: https://www.megaphone.org.au/
petitions/australia-wants-fair-food

POLITICIANS. The Farmers Federations and our union are already united in calling for a 
visa amnesty. You can contact NUW at fairfood@nuw.org.au.

FOOD RETAILERS. Supermarkets and other retailers can sign a framework agreement like 
that outlined above. To learn more, contact NUW at fairfood@nuw.org.au.

WORKERS. Unite with thousands of farm workers around the country and join the fastest-
growing union in Australia: https://www.joinaunion.org.au/nuw/industrial2/join
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Joint Standing Committee on Migration 

Inquiry into the Seasonal Worker Programme 

Submission of the National Union of Workers 

National PO Box 343, North Melbourne VIC 3051 
VIC PO Box 343, North Melbourne VIC 3051 
NSW 3-5 Bridge Street, Granville NSW 2142 

GLD 1st Floor, 17 Cribb Street, Milton OLD 4064 
SA 87-91 St Vincent Street, Port Adelaide SA 5015 

WA 5/896 Beaufort Street, Inglewood WA 6052 



The National Union of Workers welcomes the opportunity to make a submission to the 
Inquiry into the Seasonal Worker Programme on behalf of our members participating in the 
Programme. 

The NUW is a large and diverse trade union representing workers in a range of industries, 
including warehousing, logistics, manufacturing, dairy, poultry, horticulture and food 
manufacturing, including workers who have participated, or are currently participating, in 
the Seasonal Worker Programme. 

This submission will focus on the working and living conditions of workers participating in 
the Programme, providing the Committee with an understanding of the experiences, 
concerns, risks and challenges facing program participants, from the perspective of the 
workers themselves and their union. 

When the Seasonal Worker Programme was initially designed and implemented it included 
provisions to safeguard the rights of Seasonal Workers, in recognition of the fact that 
Temporary Migrant Workers in Australia are particularly vulnerable to exploitation, an 
approach the NUW strongly supports. 

These provisions - outlined in the Implementation Arrangements - include a pre-departure 
and on-arrival briefing that includes training on Australian workplace laws and rights, the 
introduction of workers to trade unions in their home country and Australia, and the 
guarantee that Programme participants will enjoy the same workplace rights and 
entitlements as Australian permanent residents and citizens. 

The experience of many workers in the Programme, as outlined below, demonstrates that 
key regulatory gaps, and a failure by Approved Employers to fully comply with and 
implement existing regulations, has made Programme participants vulnerable to 
exploitation and abuse. 

The NUW notes that this Inquiry is being undertaken in the context of concerning 
revelations about the widespread exploitation of Temporary Migrant Workers in Australia, 

particularly in the horticulture industry where the vast majority of Programme participants 
are employed. 

Unfortunately, some of the abuses of Temporary Migrant Workers on Australian farms 

documented in the ABC's Slaving Away Four Corners reportl - including excessive working 
hours without reasonable compensation, substandard and overpriced accommodation, and 
unlawful and unreasonable deductions from workers' pay- are also affecting Seasonal 
Workers working in the horticulture industry. 

This submission identifies key vulnerabilities and gaps in existing Programme regulations, 

and contains recommendations to strengthen regulation to ensure that participants are 
empowered to fully exercise their workplace rights. 

A focus on empowering Programme participants will strengthen compliance, protect the 
integrity of the Programme, and ensure that the economic and social benefits of 
participation in the Programme for workers, their families and their home nations are fully 
realised. 

1 http://www. a be. net. au/ 4corners/stories/2015/05/04/ 4227055. htm 
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Key Problems and Challenges for Seasonal Workers 

This submission is informed by the results of a survey conducted with some of the NUW's 

Seasonal Worker members from East Timor, as well as discussions NUW officials have 
conducted with members from Tonga and Vanuatu about their experiences and major 
concerns with the regulation of the Programme. The following have been identified as areas 
of key concern. 

1. Vulnerability to abuse & risks of exploitation 

Programme participants are highly dependent on their Approved Employer - usually a 
labour hire contractor - who is their visa sponsor, employer, landlord and transport 
provider. This dependency on the Approved Employer makes workers vulnerable to abuse 
and reluctant to raise concerns. 

Workers' reluctance to raise legitimate concerns about their employment or 
accommodation are based on the fear that doing so could jeopardise their employment and 
result in them having to return home early and potentially not be chosen to participate in 
the Programme in the future. In their submission, the Fair Work Ombudsman has also noted 
the impact of workers "concerns about their visa status" as a challenge for achieving 
compliance with workplace regulations.2 

Workers have reported that this fear has stopped them from raising concerns with their 
approved employer, host employer, home government, and the Fair Work Ombudsman. 
There is a significant risk that problems experienced by workers participating in the 
Programme are underreported. 

It is clear that most Programme participants begin work with their host employer with very 

limited understanding of Australian workplace rights and laws, including protections against 
retaliation for exercising a workplace right. 

Most of NUW's Seasonal Worker members have reported that they were not aware of 

protections against discrimination for raising concerns, nor their right to join a trade union, 
on commencement of their employment. 

2. Unfair and unlawful treatment of workers 

a. Unclear, unfair and unreasonable deductions 

The most common concern expressed by Programme participants relates to the deductions 
from their wages made by Approved Employers. This is consistent with the Fair Work 
Ombudsman's submission to the inquiry that a number of complaints have been made, and 
enforcement actions taken, in regard to unlawful deductions from Seasonal Workers 
wages.3 

Workers are understandably concerned about the amounts charged for various services and 
the rate at which deductions are made because these factors directly affect the net earnings 

2 Submission of the Department of Employment, Department of Immigration and Border Protection, 
Department of Agriculture, Fair Work Ombudsman, p 21. 
3 Ibid, p. 21, and Fair Work Ombudsman Case Studies, Attachment F. p. 39. 
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workers are able to remit to their families. Workers report having up to 60% of their weekly 
pay deducted. 

Workers have reported difficulties in raising concerns about the fairness of deductions or 
changes to the deduction schedule with their Approved Employers, and are reluctant to do 
so for fear it will jeopardise their employment. 

b. Unreasonable overtime & piece rates 

Programme participants understandably wish to maximise their income while working in 

Australia, however many do so by working excessively long hours without proper 
compensation for overtime, or a guaranteed hourly rate of pay. 

As the Department of Employment has noted in its submission, "most seasonal workers 
employed in horticulture are paid piece rates."4 The failure of the Horticulture Award to 
provide guaranteed minimum income to workers paid on piece rate arrangements is forcing 
some seasonal workers to work unreasonably long hours in order to secure a reasonable 
income. Tongans working on blueberry farms in Tasmania have reported that they are 
expected to work seven days per week for their entire 6 month contract.5 Other workers are 
receiving hourly rates less than the federal minimum wage, due to the way some piece rate 
arrangements are constructed by the host employer. 

More broadly, the failure of the Horticultural Award to clearly guarantee overtime pay for 
casual workers means that Seasonal Workers are routinely working excessive overtime 
hours without proper compensation. The NUW has real concerns regarding workers' health 
and safety in light of excessive hours being worked and fears this could result in injury or 
worse for participants during the stay in Australia. 

c. Overcrowded accommodation 

NUW officials have inspected accommodation provided by some Approved Employers. In 
many cases, workers are sharing small bedrooms with other workers and are sharing 
amenities such as bathrooms and toilets with twice the number of people than they were 
designed to accommodate. It is common, for example, for 8 workers to share a 4 bedroom 
house or larger numbers to share on-farm accommodation without adequate provisions. 

Some Approved Employers appear to have an attitude that it is reasonable for Seasonal 
Workers to accept a different, lower standard of accommodation than would be expected 
by the broader Australian community. Workers have reported living without everyday 
utilities such as lights or adequate heating, or leaks going unfixed. Workers are routinely 
subjected to unreasonable and onerous inspections of their accommodation - sometimes 

once per week - and report being forced to agree to house "rules" that have been described 
as "dehumanising" by Programme participants. 

d. Unreasonable, above-market rate charges for accommodation and transport 

In addition to enduring crowded conditions, workers are often charged above market rate 

for their accommodation. As an example, 8 workers sharing a 4 bedroom house would be 

4 Department of Employment, 1.25, p. 8. 
5 http://www. a be.net. au/ n ews/2015-01-22/tonga n-worke rs-tasm an ia-seaso n a I-worker-program/ 60346 7 6 
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charged $100 per worker per week ($800 total), however on the private rental market the 
house has been listed for $350 per week. 

Workers are routinely charged substantial amounts, up to $50 per worker per week, to 
access transportation provided by Approved Employers, even when workers' 
accommodation is on-farm, or very close to the farm. In these instances, it is clear that the 
amounts charged are unreasonable and not in the best interest of the worker. 

Although Approved Employers charge workers bonds for their accommodation, they do so 
outside statutory bond authorities. Workers have described Approved Employers denying 
the return of their bond monies, without explanation. 

e. Threats, and fear of retaliation 

Workers report that they are often subject to implicit and explicit threats that they will be 
sent home if they speak up about their working or living conditions. Almost all current 

Programme participants wish to return in future years, and report uncertainty and 
insecurity in knowing whether they will return. 

Because there is currently no formal, transparent process for redeployment for current 
program participants, conduct of this kind by Approved Employers exacerbates' workers' 
fears that they will be prevented from returning in future years if they raise concerns or 
complaints about employment, accommodation and other conditions, or if they exercise 
their right to organise alternative accommodation and transport. A fair process would 
ensure that a worker, where there are no legitimate performance management concerns, 
is notified that they will be able to return to a work placement before returning to their 
home country. 

f. Racism and discrimination 
Workers report that they frequently experience racism and discrimination at work. 
Being called derogatory names, being treated differently or made to constantly perform the 
"hard work" significantly taints workers experiences and undermines the integrity of the 
Programme. 

More needs to be done to educate employers on their obligations regarding discrimination, 
and Seasonal Workers on their right to work without being subject to racism or 
discrimination, and their options to address these issues. 

3. Compliance with pre-departure and on-arrival briefing requirements 

The Programme's Implementation Arrangements include provisions for pre-departure and 
on-arrival briefings, during which Home country governments and Approved Employers are 
required by the Australian Government to ensure workers' understand their workplace 
rights, including the right to join a trade union. Upon completion of the on-arrival briefing, 
Approved Employers sign statutory declarations that they have complied with these 
requirements. 

As previously noted, it is clear that these requirements are not being fully complied with, 

as most workers commence employment in Australia unaware of core workplace rights, or 
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their right to organise alternative accommodation and transport arrangements should 
they so choose. 

Workers report that pre-departure briefings do not provide Programme participants with a 
clear understanding of their workplace rights in Australia, and that the relevant local trade 
union was not invited to participate in the briefing. In the case of Vanuatu, this is despite 
local trade union leaders raising concerns about the treatment of ni-Vanuatu workers in 
Australia in 2012 and expressing a desire to be involved in the pre-departure briefing 
process.6 

It is the NUW's understanding that none of the ten home country governments 
participating in the Programme are systematically inviting representatives from local 
trade unions to address workers before departure. 

Similarly, upon arrival in Australia, workers report that they were not introduced to trade 
union representatives, despite the requirement that AE's do so. 

Failure to include trade unions in workers' briefing has weakened compliance, leaving many 
Programme participants ill-equipped to assert their rights and entitlements, vulnerable to 
exploitation, and more likely not to report issues or problems. 

4. Proposed changes to cost sharing burden. 

Submissions made to the inquiry by the Victorian Farmers Federation, MADEC and others 
have recommended making further changes to the cost sharing arrangements of the 
Programme, removing the requirement that employers contribute $500 towards the cost of 
international travel for returning Seasonal Workers. 

It is important to note that reforms to the Programme in July 2015 have already shifted the 
cost burden further onto workers, removed the requirement for employers to contribute to 
domestic travel costs. 

Shifting the administrative costs of the Programme onto workers undermines the 
Programme's development goals by further reducing workers' net earnings. 

5. Lack of training opportunities. 

Currently, the Department of Employment has approved 12 Registered Training 

Organisations {RTOs) for which the Australian Government provides funding of up to $825 
is available to each first time seasonal worker and each returning worker to access training 
and Recognition of Prior Learning (RPL) assessment under the Seasonal Worker Program. 

Data provided for the June through September 2014 quarter shows that less than half of the 
workers participating in the Seasonal Worker Program enrolled in a add on skills course 
through this scheme. 

This data is supported by workers reports that they were offered limited or no opportunities 
to engage in further skills training as part of their participation in the Programme. 

6 http://www.radioaustralia.net.au/ international/radio/onairhighlights/ca lls-for-vanuat u-unions-to-train
seasonal-workers-on-rights 
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Key Recommendations to strengthen compliance and improve conditions for Programme 
participants 

1. Workers' rights and compliance: 

a. Increase Departmental oversight of the pre-departure and on-arrival briefing 
process, including ensuring Approved Employers comply with the requirement to 
introduce Programme participants to trade union representatives. 

b. Make it a requirement that local trade unions participate in pre-departure 
briefings in home countries. In countries where there are not functioning trade 
unions, the Government and Approved Employers should work with Australian 
trade unions and worker rights organisations to identify appropriate non
governmental organisations that can participate in the briefings 

c. Include a provision in the Implementation Arrangements that states a guarantee 
that workers' will not jeopardise their employment, visa or future participation in 
the Programme by exercising a workplace right, and/or exercising their right to 
organise alternative accommodation and transport arrangements. 

2. Develop a transparent process for the redeployment of workers who wish to return to 
Australia and participate in the Programme in future years. 

3. Consider changes to the Migration Act that would provide returning workers (and their 
families) with access to the permanent migration scheme. 

4. Improve educational and training opportunities for Programme participants, including 
provisions to improve access by making it compulsory for Approved Employers to offer 
skills and other training. 

5. Maintain the current requirement for employers to pay $500 towards workers' airfares, 
and prevent further administrative cost shifting onto workers. 

6. Maintain the current requirement that employers pay Seasonal Workers 

Superannuation. Seasonal Workers must receive the same pay, conditions and 
entitlements as Australian permanent residents and citizens, including superannuation, 
and should be paid those entitlements through the same mechanisms. Where one group 
of workers are not provided equal wages or conditions, systematic exploitation can 
begin to take root. 
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The National Union of Workers (NUW) is a large Australian labour union 
registered under the Fair Work (Registered Organisation) Act 2009 (Cth).

It represents workers in all forms of employment in a range of industries 
including warehousing, cold storage, logistics, pharmaceutical, oil refining and 
storge, food processing and the fresh food supply chain, food services, 
manufacturing, poultry, defence logistics, dairy, and market research.

It is the view of the NUW that the growth and entrenchment of precarious 
and contingent work is a significant threat to workers and their life chances. 
The current scheme of workplace laws in this country does not comprehend 
the radically changed nature of modern employment relationships. The result 
of this is the loss of decent work and growing inequality. We therefore 
welcome this inquiry and the opportunity to submit proposed reforms.

While the Commonwealth has primary responsibility to reform Australia’s 
workplaces to provide for more secure employment for Australian workers, 
the Victorian Government does have a role to play in improving workers’ lives. 

The Victorian Government can implement changes to the system that are 
proposed in this submission, and also play a role to actively advocate for 
changes to existing Federal laws. 

This submission is divided into two sections. The first section describes the 
current system and establishes the scale of issues arising from precarious 
work drawn from research and case studies. The second section details areas 
for reform in the State of Victoria, as well as broader opportunities for 
changes to the industrial relations system to adequately address insecure 
work.

Introduction
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It is estimated that 40% of work in 
Australia is insecure1, and in our 
experience all industries we 
organise engage workers in 
precarious forms of employment. 
These precarious forms of 
employment include: engagement 
as contractors; casual workers 
employed directly; casual workers 
employed indirectly through labour 
hire companies; workers employed 
for a fixed term; and workers simply 
being paid in cash. 

Most of these forms of precarious 
employment do not include paid 
entitlements such as personal leave, and 
termination of work can be sudden, 
without a need for an employer to 
justify this action. 
Until recently, though, insecure work has 
been poorly understood and the various 
types of employment that constitute 
insecure work have not always been 
looked at as a single category of 
employment.
Australian Bureau of Statistics (ABS) 
surveys categorise most of these forms 
of work together, as “work without paid 
entitlements” as opposed to “work with 
paid entitlements”, which tends to be 
permanent work2. 
It is significant that this inquiry both 
looks at insecure work as a large (and 
growing) category of employment, as 
well as examines specific forms of 
labour and the forms of employment 
that make workers most vulnerable.

The enterprise bargaining 
framework and insecure work
Under the current bargaining 
framework, a company that commits to 
employing its workers part time or full 
time is obliged to pay sick pay, annual 
leave entitlements and bargain 
collectively with its workers, while a 
company that chooses to employ 
significant numbers of non-permanent 
employees through a third party can 
ensure it keeps wages low by avoiding 
having to collectively bargain with its 
workers.
This has flow on effects for the overall 
economy because casual or non-
permanent workers are less likely to 
receive adequate training and host 
employers are less likely to invest in 
skilling workers that are employed 
indirectly. This creates industry wide 
skills shortages and creates an 
environment where cutthroat 
competition around labour costs 
removes the incentive for companies to 
invest in its workforce. Companies that 
do commit to secure jobs are at a 
comparative disadvantage and cannot 
attract investment or credit to compete 
with competitors shifting risk onto 
employees.
This comes at a cost to the public good. 
Insecure work discourages long-term 
investment in people, and detracts from 
our common prosperity. 

1 Ged Kearney, Address to Melbourne Press Club, RACV Club, Melbourne, Thursday 26th July 2012.  
2 Australian Bureau of Statistics, 2014, Characteristics of Employment, 6333.0, ABS, viewed 18th November 2015.

Section One: Insecure work todayI
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Vulnerable workers
In major industries such as poultry, food 
processing and the fresh food supply 
chain, the NUW represents temporary 
and permanent migrant workers who 
are particularly vulnerable to 
exploitation. 
Predominantly employed by labour hire 
contractors, these workers are either 
unaware of their workplace rights, or 
afraid to raise concerns about their 
wages and conditions. This is because 
of their dependent relationship with 
their contractor, and the lack of legal 
rights in their form of employment.  
These workers are routinely paid less 
than the minimum wage, are denied 
superannuation, penalty rates and other 
minimum entitlements, and are forced 
to work excessive hours in unsafe 
workplaces. 
Earlier this year, ABC’s Four Corners 
episode “Slaving Away” featured 
workers’ accounts of this kind of 
exploitation common in Australia’s fresh 
food supply chain, including in many 
locations in Victoria. 

Due to pressure from supermarkets and 
other major buyers at the top of the 
supply chain, major employers seek to 
save costs by shifting risk onto workers 
through the use of labour hire 
contractors. Without effective 
regulation, these contractors are able to 
violate workplace, taxation and 
superannuation laws.
While there is a need to protect 
vulnerable workers from exploitation, 
and a licensing system should be 
implemented in order to do so, it is also 
critical that immigration issues and 
industrial relations are not conflated. 
The example of the Gangmasters 
Licencing Authority (GLA), where these 
two distinct policy areas were conflated 
in practice, is elaborated on in this 
submission (see section on International 
Context) and is instructive in how to 
proceed with a licensing system in 
Victoria. 

Section One: Insecure work todayI
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CE, NUW Member, employed via a small labour hire company to work 
on a farm.

I was informally employed less than 3 months ago. I was not employed directly 
but through a contractor who set the wage rate as low as $12.50 per hour. 
We had no choice but to accept the rate. Although some of us workers 
requested the contractor to increase their wage to $13.00 – $14.00 an hour, the 
contractor didn’t care and said ‘if you don’t want to work just let me know’. 
Minor injuries relating to handling materials would sometimes occur. I worked in 
a cool room environment and was asked to pick up the damaged produce from 
the production line and wash it with water that had a chemical substance added. 
I don’t know the consequences of exposure to these chemicals.
The contractor had set days each week when I didn’t have to work. However, on 
some days when there are not enough workers at the factory, he called me and 
asked me in a forceful way to go in a to replace other workers who couldn’t go 
to work on those days. I rejected the calls, sometimes I already had other things 
to do on the days that I was set not to come to work. The contractor was angry 
and said ‘you don’t help me, so I have no other reason to help you’.
Afterwards, he preferred to allow others to work instead of me. A fear of losing 
my job and having just two days a week to work was always my concern. It is a 
stressful situation when you have financial difficulties. Luckily, I have my wife to 
pay the rent while I used what I earned each week for food and a partial share of 
the bills. 
The government should put themselves in those 
disadvantaged workers’ shoes, and learn about the 
difficulties they might face especially those treated unfairly 
by the factory owners as well as the contractors or agents. 
I would then set laws, implement them, and enforce the 
law effectively. A severe fine should be imposed on those 
who fail to comply with the laws.

Section One: Insecure work today
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Lisa, NUW Member, directly employed casual, warehouse in 
Melbourne.

I am directly employed as a casual, and rosters and the amount of work 
change dramatically from week to week. 
I’m given shifts for the week starting on the Monday after 5PM on the previous 
Friday, so it is very hard to organise childcare or other responsibilities
If I take time off for any reason, then this impacts on the likelihood of me 
securing shifts later down the track.
Work becomes increasingly scarce after Christmas, and in the past year did 
not pick up until May. As there was no indication of how long this dry spell 
would last, and I had to continue to submit my availability each week, it was 
not possible to take a holiday in case a shift or two 
became available. 
A full-time job should be available to most people, and 
provide reliable income to support a family. It should be 
able to pay for accommodation, food, bills, education and 
the occasional trip or luxury, even pay off a mortgage over 
a lifetime. I’m lucky to be able to cover the rent.

Types of employment
Insecure work is a category that 
includes many employment types, most 
of which have as a defining 
characteristic of leaving workers without 
paid entitlements and few protections in 
law against unfair dismissal. These types 
of employment include: direct casual 
employment; indirect casual 
employment; dependent contractors; 
independent contractors; workers on 
fixed-term contracts; and workers 
simply being paid cash off the books.
Casual work in Australia arguably has a 
different meaning to other Western 
economies such as those in Europe. 

Where the terms means non-permanent 
and irregular work elsewhere (such as 
the UK), in Australia casual work is often 
long in duration and regular in hours3.
With an increase in insecure work over 
time, many workers are finding the 
prospect of a job they can count on out 
of their grasp. This has impacts on the 
health and welfare of many, and also 
contributes to understanding aspects of 
the economy. The NAB Quarterly 
Consumer Anxiety Index, for instance, 
uses “job security” as one of its 
categories of assessment, recognising 
the significant impact this has on a 
person’s life.

3 H.Buddelmeyer et al, Transitions from casual employment in Australia, Project 09/05, Melbourne Institute of Applied Economic 
and Social Research, University of Melbourne, December, 2006, p. 12.
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Bee, NUW Member, indirectly employed casual 
worker, Programmed Integrated/Pacific Brands.

I was employed through a labour hire agency – 
Programmed Integrated – less than 3 months ago to 
work in the warehouse at Pacific Brands. It was very 
difficult as an indirect casual employee to speak up 
about pay or conditions at work. If I did, I thought I wouldn’t get another shift. 
When I wasn’t working, I was resting or sleeping.
Every morning, I’d start work at 6:30 and drive from South Yarra to Truganina 
– that’s 60 kilometres – for work. I did this for five months before suddenly 
being told that there was no more work.
I was told that it was quiet, but new casuals were being put on all the time. 
When I was working, I could pay my bills and rent, but I’ve now been out of 
work for three weeks. Things are getting hard financially. 
I’m applying for a lot of jobs through agencies. I don’t like how my old agency 
treats people, so I’m not going through them anymore.
I’m hoping something will come up soon but I think it’ll be another labour hire 
job. It won’t be any more secure. 
Casual workers need more rights, such as casual conversions. Casual workers 
need to be treated with respect. 

Section One: Insecure work today
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International context 
A number of jurisdictions have 
recognised that insecure work and the 
labour hire industry require policy 
intervention. 
The recent UK election campaign 
featured debates on addressing the 
growth of “zero-hours contracts” (which 
would resemble some forms of casual 
work in Australia), and new forms of 
precarious work are emerging as 
traditional forms of work disappear. 
Disruptive innovation with the 
emergence of “sharing economy” 
modes of labour and service mean that 
the “precariat”4 will only continue to 
grow, and industrial relations legislation 
needs to respond to this.  
Regarding labour hire regulation, there 
are many international examples of 
licencing systems such as in Japan, 
South Korea, Singapore, the UK and the 
USA.  
In addition, the International Labor 
Organisation (ILO) Convention 181 
promotes a licencing or certification 
system for agencies.
Recent analysis undertaken by Elsa 
Underhill5 comparing various models 
worldwide offers useful guidance for 
best practice in licencing systems.
Any licensing system must contain a 
number of essential features, and 
failures in other jurisdictions are 
instructive for a Victorian context 
regarding minimum standards.
Underhill’s analysis finds that systems 
that are self-regulating and rely solely 

on providing education and advice, such 
as the system that was set up in Japan, 
are insufficient to protect workers6. 
In the United Kingdom, the 
Gangmasters Licencing Authority (GLA) 
provides for a comprehensive licencing 
scheme, although it is limited to 
businesses supplying workers to 
agriculture and fresh produce supply 
chain. Under this scheme labour 
providers must be licenced in order to 
supply labour, and must comply with 
minimum standards in order to obtain 
and keep a licence. 
However, it is important that licencing 
systems do not become ways to police 
particular categories of workers ie: 
migrant workers7. The conflation of 
immigration policy and industrial 
relations policy is something that needs 
to be avoided in a licencing system 
(noting that immigration policy is a 
Commonwealth responsibility).
A broader licencing scheme would 
potentially prevent some of the issues 
experienced in the UK context such as a 
correlation between policing migrant 
workers and reluctance for migrant 
workers to speak up about health and 
safety issues8. 
The targeted licencing for industries 
that strongly rely on migrant labour 
whilst not working to address insecure 
work and the labour hire industry more 
generally means that this system has 
not been as effective as it could be, and 
also produced negative outcomes for 
the workers it has sought to protect.

Section One: Insecure work today

4 Guy Standing, The Precariat: A new dangerous class, Bloomsbury Academic, London, 2011.
5 Elsa Underhill, A review of licensing arrangements for labour hire firms, Deakin Graduate School of Business, December 2013. 
6 Elsa Underhill, A review of licensing arrangements for labour hire firms, Deakin Graduate School of Business, December 2013. P 11.
7 J. Burnett and D. Whyte, The Wages of Fear: risk, safety and undocumented work, Leeds and Liverpool, Positive Action for 
Refugees and Asylum Seekers and University of Liverpool, 2010.
8 J. Burnett and D. Whyte, The Wages of Fear: risk, safety and undocumented work, Leeds and Liverpool, Positive Action for 
Refugees and Asylum Seekers and University of Liverpool, 2010. P 48. 
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Section two: Solving the problem

Addressing the problems of the 
growth of insecure work and the 
proliferation on unregulated labour 
hire agencies must be a priority of 
the Victorian state government.

Essential features required in  
a Victorian labour hire 
licensing model 
The NUW believes that improving 
standards in the labour hire industry 
can only be achieved through effective 
market regulation and compliance 
measures, including controls over 
barriers to entry, a bond and annual 
license fee requirement, clear rules for 
licensees and other operators in the 
industry and a mechanism for 
monitoring and enforcing those rules 
and workplace laws.
To that end, the NUW proposes a 
system of labour hire licensing with 
the features outlined on the following 
pages. 
This model would oblige a company 
supplying labour to another party to 
be registered and ensure that labour 
hire companies which operate in 
Victoria are capitalised, reputable, ‘fit 
and proper’, adhere to certain 
minimum standards and can be 
monitored.
The intention of the model is to 
encompass labour hire agencies, 
triangular contracting arrangements 
and other contracting mechanisms 
where host companies are supplied 
with labour by third parties.
It would also ensure that workers 
employed by labour hire companies 
are remunerated lawfully and treated 
with more respect and dignity than is 
often now the case.

Feature 1: 
Payment of a bond and annual 
license fee to the Victorian 
Government to operate a labour 
hire company in Victoria
The requirement to pay a bond and an 
annual license fee would operate as a 
disincentive to very small, 
undercapitalised or unscrupulous 
employers and would likely limit the 
number of operators in the industry, 
which is currently unsustainably high.
This requirement would involve an initial 
bond payment of at least $50,000 
(higher in the case of larger companies), 
to be returned once the operator exits 
the industry, and an annual registration 
fee of between $5000 and $10,000 
(depending on the size of the operator).
It is estimated this would raise at least  
$25 million in funds (not including 
interest from bonds). The number of 
existing operators would likely decrease 
if a licensing model is introduced.
This income would fund the compliance 
unit (outlined on the following pages) 
and would be used to guarantee 
employee entitlements in certain 
circumstances (eg. employer insolvency 
or inability for employees to recover 
unpaid entitlements through other 
means).

2
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Section two: Solving the problem

Feature 2: 
Threshold capital requirement to 
operate a labour hire company in 
Victoria
A threshold capital requirement based 
on an assessment of assets, revenue and 
cash flow would need to be satisfied in 
order to obtain a license to operate.
This would act as an effective barrier to 
entry and would exclude small, 
undercapitalised companies from 
entering the market unless they have 
sufficient capital to properly fund the 
necessary costs of operation, including 
ongoing licence fees, tax liabilities and 
employee wages and entitlements, 
including superannuation payments.
The imposition of this requirement 
(along with payment of bond and 
licence fees, mentioned above) would 
acknowledge the significant problem of 
phoenixing in the labour hire industry 
and is designed to eliminate this 
practice in the industry.

Section Two: Solving the problem

Tula Opportunity Pty Ltd.
Tula Opportunity 
Pty Ltd (Tula 
Opportunity) was a 
company engaged 
to provide labour 
to Turi Foods Pty 
Ltd’s (Turi Foods) poultry 
processing facility in Geelong from 
2014 to 2015. The Company’s sole 
director was a person named Yi-Hu.  
Mr Hu also ran a number of other 
small labour hire companies that 
supplied workers to other poultry 
processing facilities around 
Australia.  

Tula Opportunity provided around 
80 workers to Turi Foods’ Geelong 
factory at any point in time. The 
vast majority of these workers were 
from a migrant background. Many 
were Taiwanese nationals who held 
a subclass 417 (working holiday) 
visa. As far as the NUW is aware, 
Tula Opportunity did not have 
contracts to supply labour at any 
other location. It appears it only 
existed to supply labour to Turi 
Foods’ Geelong facility.   
During the second half of 2014, a 
number of Tula Opportunity’s 
employees joined the NUW. These 
workers advised the NUW that Tula 
Opportunity’s employees were 
being paid a flat rate of between 
$14-17 per hour. The minimum rate 
of pay for a poultry processing 
workers under the Poultry 
Processing Award 2010 at the time 
was $21.79 per hour. They also were 
not receicing other entitlements, 
such as overtime payments, shift 
loadings, penalty rates or 
superannuation contributions. This 
was consistent for all Tula 
Opportunity employees working at 
the Geelong Factory.  
The NUW made a number of 
unsuccessful attempts to address 
the underpayments with Tula 
Opportunity. Following these 
attempts, the NUW made four 
applications to the Federal Circuit 
Court in January 2015 to recover 
the underpayments. These alleged 

Case study: continued
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Feature 3: 
Core requirements for license 
holders and related parties
The granting of a license must be 
subject to certain requirements to 
ensure worker exploitation is avoided 
and unlawful and unscrupulous 
behaviour is eradicated from the 
industry.

Core requirements should include the 
following:

Nature of the licence
To ensure license requirements cannot 
be avoided by operators, the license in 
each instance must be granted to both 
a natural person and the relevant 
company that will be operating in the 
industry.
All ‘authorised representatives’ of a 
labour hire company must also be 
issued with a permit in order to be 
permitted to act on behalf of a licensed 
labour hire company. 
It is intended that not all employees of a 
labour hire company would fall within 
the definition of ‘authorised 
representative’, but only employees who 
are involved in the management of the 
company or the direct control or 
management of labour provided by the 
company to another party.

A ‘fit and proper person’ test for 
persons operating in the industry
The granting and maintenance of a 
license must be subject to a ‘fit and 
proper person’ test. Such a test reflects 
the level of labour hire operators’ 
responsibility over workers’ wellbeing 
and is consistent with community 
expectations.
This ‘fit and proper person’ test would 
extend to the designated ‘natural 
person’ as well as all ‘authorised 
representatives’.
The test would preclude persons from 
operating in the industry where they 
have been convicted of an offence, 
including involving fraud or dishonesty, 
intentional use of violence, breaches of 
workplace laws and breaches of 
occupational health and safety laws.

Section Two: Solving the problem2

underpayments totalled over 
$20,000. 
The first two applications were 
heard and granted in July 2015.  
The FCC ordered that the two 
NUW members, Po-Lun Chang and 
Chen Xun Lu, be paid $7,839.43 
and $1,748.65 respectively.  
Following the orders being served 
on Tula Opportunity, the company 
was voluntarily wound up was 
placed into external administration.  
This resulted in Mr Chang and Mr 
Lu not being paid their 
entitlements and meant that the 
other applications could not be 
heard by the FCC.    
Tula Opportunity had no assets and 
very little capital. Therefore, the 
former employees had no 
opportunity to secure any 
outstanding entitlements through 
the liquidation process. This means 
that former employees will not 
receive any compensation for being 
underpaid by Tula Opportunity. 
Tula Opportunity and its director,  
Yi Hu, were able to grossly 
underpay employees and walk 
away with no consequences.

Case study: continued

14 Submission to the Victorian Inquiry into the Labour Hire Industry and Insecure Work November 2015



On-going minimum capital 
requirements
These requirements would be similar to 
or the same as the initial threshold 
capital requirement and would be 
designed to ensure operators can meet 
the necessary costs of operation, 
including ongoing and outstanding 
employee entitlements.

Compliance with workplace laws
The holding of a license must be subject 
to ongoing compliance with State and 
Federal workplace laws, including 
provisions of the Fair Work Act 2009 
(Cth) and applicable modern awards or 
enterprise agreements and the 
Occupational Health and Safety Act 
2004 (Vic).
Failing to ensure employees receive 
their legal entitlements is currently a 
regular occurrence in this industry. Such 
failures are often intentional. Any 
licensing scheme must work to eliminate 
this industry trait. 

Annual information reports
License holders would be required to 
provide annual reports to the 
compliance unit detailing relevant 
matters, including: the number of 
employees engaged by them and the 
remittance paid to them, which 
award(s) if any applies to these 
employees, the payment or non-
payment of “site” rates to those 
employees, , the number of employees 
from non-English speaking backgrounds 
and the number of employees engaged 
through work visa arrangements.
To ensure transparency and activate 
community trust in the system, the 
NUW believes these reports should be 
publicly available.

This feature would minimise the 
likelihood of noncompliance with 
workplace laws and would ensure the 
compliance unit receives necessary and 
up-to-date information about the 
industry.

Feature 4:  
Dedicated compliance unit
The compliance unit would be 
responsible for issuing licenses, ensuring 
compliance with license requirements 
and monitoring the activities of 
licensees through regular audits and 
associated compliance activities.
The unit would be funded by the license 
fees and the interest received from 
bonds paid by operators and could be 
set up within an appropriate existing 
structure (such as Industrial Relations 
Victoria) or on a stand-alone basis.
The unit would also:
• Establish a public register of all 

licensed labour hire companies to 
ensure transparency and assist with 
compliance;

• Provide the Victorian Government 
with a strong understanding of the 
companies operating in the labour 
hire industry in Victoria; and

• Conduct investigations, including by 
exercising powers of entry and 
inspection, into allegations of 
noncompliance with license 
requirements and share information 
with the Fair Work Ombudsman and 
the Fair Work Commission to ensure 
minimum standards and workplace 
laws are complied with.

Section Two: Solving the problem
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Compliance with license requirements 
Any breach of a license requirement 
should result in the potential revocation 
or suspension of a license and would be 
a summary or indictable offence 
depending on the breach.
Summary or indictable offences should 
also apply in relation to other breaches 
or actions, including:
• Engaging as a labour hire provider a 

company which is not a licensed 
labour hire company;

• Intentionally structuring an 
employment relationship to avoid the 
obligation for a labour hire provider 
to be licensed;

• Failure by a licensed labour hire 
company to comply with workplace 
laws;

• Employing as ‘authorised 
representatives’ persons who are not 
fit and proper or have not obtained 
the relevant permit;

• Providing false or misleading 
information to the compliance unit or 
failure to provide information 
required by the compliance unit;

• Failure to provide the required 
workplace rights and entitlements 
training (outlined below); and

• Any other breach of license 
requirements or a condition of the 
license.

To acknowledge the seriousness of 
breaches, substantial civil and criminal 
penalties should apply in appropriate 
cases. Breaches should be punishable 
by significant maximum penalties for 
license holders (including individuals), 
including imprisonment in the case of 
intentional or reckless breaches.

In the case of non-compliance with 
workplace laws, liability should also be 
imposed on companies which have 
engaged the services of a licensed 
labour hire company that has breached 
workplace laws in circumstances where 
the company engaging the provider 
knew or ought to have known about the 
breach.
In addition, the NUW believes there 
should be a requirement on a host 
company to make reasonable enquiries 
of a labour hire provider prior to 
engaging its services that it complies 
with its labour hire licensing obligations.
There should also be the ability for 
affected third parties (eg. including 
trade unions or affected individuals) to 
commence prosecutions in relation to 
alleged offences.
Trade unions, as workers’ 
representatives, are one of the most 
effective safeguards against worker 
exploitation. To this end, the NUW 
believes that trade unions should have 
an integral role in the compliance 
process, through investigative and 
prosecutorial powers.
A low-cost forum such as the Victorian 
Civil and Administrative Tribunal (VCAT) 
would be the most appropriate 
jurisdiction through which compliance 
of the licensing scheme is regulated and 
enforced. VCAT would allow for quick, 
low-cost resolution of any dispute 
involving licence holders, employees, 
unions or other organisations.

Section Two: Solving the problem2
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Section Two: Solving the problem

Chompran Enterprises Pty Ltd.

Chompran Enterprises Pty Ltd was engaged as a labour hire contractor by 
Covino Farms – a major Victorian salad and vegetable producer – to supply 
around 100 workers to work at the company’s main farm site in Sale, Vic. 
At the farm, Chompran Enterprises was represented by Samnang Hour, a man 
workers knew as “Sam”. Most of the workers employed by Sam were 
temporary migrant workers who held a subclass 417 (working holiday) visa.   
Throughout 2014 and early 2015, Sam paid these workers a flat rate of $14 per 
hour, $7.08 per hour below the legal Horticultural Award minimum rate for 
casual workers. 
Workers were told to record their working hours – sometimes up to 22 hours 
per day – on a white board in the main company lunchroom. On pay day each 
week, Sam would come to the farm’s car park and pay workers in cash in an 
envelope that also served as the workers’ “payslip,” showing their hours of 
work, and hourly pay rate ($14 per hour). 
In addition to failing to pay workers the correct hourly rate of pay, Sam also 
failed to make legally mandated superannuation or taxation payments, or pay 
Workcover premiums to the Victorian government. 
In late 2014, a number of workers joined the NUW, seeking to receive the 
correct rate of pay, improve their working conditions and recover their stolen 
wages and entitlements. 
After workers spoke out about their conditions on the ABC’s Four Corners 
program in May 2015, Covino Farms terminated their agreement with Sam and 
Chompran Enterprises. 
Shortly after the Four Corners program aired, the Director of Chompran 
Enterprises, Siv Lim, closed the company. 
Because the company is no longer registered, and had little or no assets or 
capital, former workers have been unable to recover their lost wages and 
entitlements from Sam or Chompran Enterprises. 
Based on calculations of members’ underpayments, NUW estimates that the 
100 workers employed at Covino Farms are owed at least $1.2 million in stolen 
wages alone. 
Despite grossly underpaying workers, both Sam, as manager, 
and Siv Lim, as director of Chomparan Enterprises, have been 
able to avoid legal responsibility and are currently free to 
direct and manage other labour hire businesses in Victoria.

Case study:
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Feature 5:  
Mandatory workplace rights and 
entitlements training 
Upon being employed by a labour hire 
company, a worker should receive basic 
workplace rights and entitlements 
training by a relevant trade union.
As a number of recent high profile 
examples have demonstrated, worker 
exploitation is most prevalent in 
workplaces or amongst labour hire 
providers with little or no union 
presence and in circumstances where 
employees are uninformed about their 
minimum entitlements and workplace 
rights.
Basic rights education and training 
would help ensure workers are informed 
about their rights and entitlements and 
are able to take appropriate action to 
enforce them.

The workplace rights and entitlements 
training must ensure the worker:
• Receives information about the 

minimum wages and conditions that 
apply to the worker, including 
superannuation entitlements;

• Has an understanding of the relevant 
workplace health and safety laws and 
discrimination and harassment laws 
(including sexual harassment) and 
any company policies in relation to 
these matters;

• Receives information about the role 
of the compliance unit and the Fair 
Work Ombudsman;

• Has an understanding of laws that 
relate to freedom of association and 
collective bargaining and including 
the general protections provisions of 
the Fair Work Act 2009 (Cth); and

• Is introduced to a representative of a 
trade union as part of the training.

Upon completion of the training, labour 
hire companies would be required to 
provide the compliance unit with a 
statutory declaration confirming that 
workers have received the mandatory 
workplace rights and entitlements 
training.

Section Two: Solving the problem2
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Section Two: Solving the problem

Ryan Laws, NUW Member, Action Workforce at  
Polar Fresh.

I started working for Action Workforce at Polar Fresh at the 
start of July 2015. Action Workforce have over 100 labour 
hire casuals working alongside 400 directly employed 
workers at Polar Fresh. We do the cold storage work for 
Coles and most of us labour hire workers do picking and packing. In busy 
times we can work six or seven days a week and overtime is frequently 
available. In quieter times we are waiting for our roster to see if we have 
enough hours to get by. 
This was my first job working for a labour hire company and I had no 
understanding of what rights I had as an agency casual in terms of pay and 
representation.
Fortunately for me the National Union of Workers has a collective agreement 
at Polar Fresh and this gives the union the right to speak to all new starters on 
our first day.
The union informed me that I had the right to join the union and seek support 
from delegates and a site organiser if I had a meeting with the company or if I 
injured myself at work.
Union delegates and organisers at Polar Fresh also inform all workers 
including agency casuals about what wage we should be earning, and what 
other entitlements we should be receiving under the collective agreement. 
Having a proper understanding of my rights from day one at Polar Fresh 
meant I could play an active role in decision making in my workplace and have 
a voice about issues that mattered to me at work.
It is important that agency casuals have the same rights as other workers 
because we often do the most dangerous work and work irregular long hours.

Worker’s story: 
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Potential areas of 
federal industrial 
relations reform
While labour hire licensing is an 
important and essential step in ensuring 
fair and more secure employment for 
Australian workers, it is not in and of 
itself a complete solution to unfair, 
insecure work relationships.
Australia’s high levels of casualisation 
and other forms of insecure 
employment exist within workplace laws 
which fail to recognise this reality.
The federal government has a 
responsibility to reform Australia’s 
workplaces for the better to provide for 
more secure employment for Australian 
workers.
While this responsibility lies ultimately 
with the Commonwealth, the Victorian 
Government should not simply ignore 
the existing problem but must actively 
advocate for changes to existing laws, 
including the Fair Work Act 2009 (Cth) 
(‘the Act’), and should only contract for 
services with employers whose 
employment practices maximise secure 
work.
The Victorian Government should, 
through the Victorian Government 
Purchasing Board, adopt a Secure Jobs 
Code to ensure that the State’s 
procurement policies work to encourage 
secure employment.
The Secure Jobs Code would require all 
suppliers of goods or services to the 
Victorian Government to promote 
secure employment by:
• Employing no less than 80% of the 

company’s labour permanently and 
directly;

• Being a party to an enterprise 
agreement in relation to the goods or 
services being supplied which 
provides for:
– the principle of ‘site rates’ (ie. 

same wages and conditions for 
workers directly or indirectly 
engaged);

– the right for casual workers to 
conversion to permanent 
employment after 6 months; and

– basis rights of representation for 
all workers, including the right to 
be inducted into a trade union at 
the commencement of 
employment.

Many structural and other reforms to our 
national workplace laws are essential. 
The NUW has identified a number of 
changes that are needed:
• changes to enterprise bargaining laws 

so that the legal framework 
corresponds to the actual reality in 
Australian workplaces;

• minimum standards that provide for 
some dignity at work for workers in 
insecure work;

• better job security; and
• protections against unfair and 

unlawful treatment for insecure 
workers.

Bargaining
Workers engaged through labour hire 
companies and “dependant” contractors 
are currently excluded from the 
bargaining framework. While employees 
of labour hire companies technically 
have the same bargaining rights as other 
employees, they are forced to bargain 
with a service provider who has no real 
say over the terms and conditions of 
employment that apply to the 
workforce.

Section Two: Solving the problem
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This means that many workers do not 
have a voice within collective bargaining 
in Australian workplaces. This 
disenfranchisement is a key feature of 
the insecure employment model and 
prevents workers engaged through 
labour hire companies or dependant 
contractors from exercising control or 
having a say about their rights and 
conditions at work. 
The NUW recommends that all workers 
at an enterprise (directly engaged 
employees, employees indirectly 
engaged through a labour hire provider 
and contractors) have the ability to 
bargain together with the “host 
employer” for an enterprise agreement 
and take protected industrial action in 
support of their claims.
This would require a broader definition 
of “employee” in Part 2-4 of the Act, 
extending existing bargaining rights to 
all workers at the enterprise. This 
recommendation in effect only extends 
existing rights to a disenfranchised class 
of workers: it would allow workers at the 
relevant enterprise, regardless of their 
employment status, to be involved in the 
formulation of claims and the 
negotiation and ultimate acceptance or 
rejection of an enterprise agreement 
that covers their workplace. All workers 
would then gain the benefits of terms 
and conditions provided for by the 
relevant agreement.
Further, the Act’s preference for single 
enterprise bargaining is outdated and 
fails to recognise the industrial realities 
of labour hire, and in particular the 
industrial reality that an employee’s 
direct employer does not always have 
control over the terms and conditions of 
that employee’s employment. The NUW 
believes a further necessary reform is 

amending the Act to allow employees 
negotiating multi-enterprise agreements 
to have the ability to engage in industrial 
action and enforce other bargaining 
rights (such as the good faith bargaining 
rules), thus enabling workers engaged 
directly by a host-employer and labour 
hire workers employed at the same 
enterprise to negotiate together for an 
agreement with the employing entity 
that actually has control over the terms 
and conditions of their employment.
Existing limitations on bargaining for 
matters that relate to job security should 
be also removed, so that workers can 
negotiate for appropriate protections 
such as limitations on the amount of 
insecure or contracted out labour at the 
enterprise.

Minimum conditions
A significant percentage of workers – up 
to 40% – are excluded from many of the 
minimum standards taken for granted 
by permanent workers in Australia, 
standards like paid sick leave and annual 
leave. Insecure workers cannot plan their 
day or their week, let alone their future, 
as they have no guaranteed hours of 
work or any certainty over their working 
schedule. Many work casually or on 
on-going fixed-term contracts at the 
same workplace yet can be lawfully 
dismissed with no termination payments 
and little or no notice.
In some industries (notably horticulture 
and poultry), workers (often casuals or 
contractors) do not even receive 
minimum hourly rates of pay. These 
workers rely on piece rates, and are 
some of the most vulnerable workers in 
the country.
The NUW believes it is appropriate to 
expand basic standards to this large 
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segment of the Australian workforce, so 
that workers in insecure work:
• have some level of security around 

their hours of work, with employers 
being required to provide regular and 
predictable hours of work as much as 
is practicable, and with a minimum 
weekly engagement applying after a 
short period of service with the same 
employer

• receive the benefit of a pro-rata paid 
leave entitlements that would allow 
for paid time off work for illness or 
injury, carer’s leave and annual leave

• can access portable long service 
leave entitlements in their industry of 
work

• get the benefit of a paid day off on 
public holidays that fall on days they 
would normally have worked

• receive some compensation in cases 
of termination or redundancy if they 
have had a long period of service 
with the same employer.

The NUW also believes that work being 
paid for at piece rates (eg. work 
performed by workers covered by the 
Horticulture Award) cannot be 
remunerated at rates that fall below the 
relevant award minimum wage.

Security at work 
Many casual employees work regular 
and systematic hours of work for 
lengthy periods in what are 
characterised as “casual” roles but what 
are in reality ongoing jobs but without 
the security or peace of mind that 
comes with a permanent job.
Similarly, many contractors are in fact 
“dependent” contractors who work at 
the behest and under the control of the 
host employer, and yet are inaccurately 

characterised as independent 
contractors, thereby being denied a host 
of rights and entitlements. Indeed, many 
workers are subject to “sham 
contracting” arrangements.
The NUW proposes two avenues to 
addressing this legal fiction and 
providing employees with greater 
security and dignity at work:

Guaranteed right to casual conversion
The National Employment Standards 
should incorporate a new standard 
requiring a casual worker to have the 
right to elect to become a permanent 
employee after six months regular and 
systematic service with the same 
employer.

Statutory presumption that a 
contractor is an employee 
Under this statutory presumption, a 
contractor’s default employment status 
at law would be that of an “employee” 
of the relevant host employer. Where 
there is a dispute about the legal status 
of a contractor, the host employer would 
be required to establish that the 
contractor is in fact an independent 
contractor by demonstrating the person 
is operating a business and does not 
work under that employer’s control. This 
would necessitate incorporating a 
modification of the current common law 
“multi factor” test in the Act.

Protections
Employees engaged indirectly through 
labour hire agencies do not have 
effective unfair dismissal remedies 
against the host company and have 
difficulties responding to actions taken 
against them that would be in breach of 
general protections provisions in the Act 
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if they were taken against an employee 
by the host employer. A host employer 
can decide to effectively terminate an 
employee’s engagement (by way of 
ceasing to engage that worker through 
the labour hire agency) for a reason that 
is prima facie unlawful but the worker is 
denied the Act’s unfair dismissal remedy 
jurisdiction (because he or she remains 
“on the books” of the labour hire 
agency) and faces difficulties in 
mounting a successful general 
protections claim against either the host 
or their employer (because he or she 
must establish a link between the 
actions of the labour hire agency and 
those of the host employer).
Workers are also often unable to recover 
unpaid wages and other entitlements 
from labour hire companies that wind 
up and leave workers “high and dry”.
The NUW believes the concept of “joint 
employment” should apply in relation to 
liabilities for underpayments and 
remedies for unfair dismissal and 
breaches of general protections. 
Accessorial liability in relation to general 
protections provisions should apply in 
circumstances where a party (the host) 
was aware, or it would have been 
reasonable for the party to be aware, of 
a breach of a general protection by a 
party against a person that is providing 
labour to the host.
The Act must also extend record 
keeping requirements to host employers 
in relation to any labour hire workers 
and contractor workers engaged by 
them.
Legal responsibility for a worker’s 
effective termination is under this 

proposal shared by both the host 
employer and the legal employer. 
Similarly, responsibility for payment of 
wages and other entitlements is shared 
and the worker has the ability to pursue 
a claim where one exists (and where, as 
is often the case, the actual employer is 
able to avoid claims or no longer exists) 
against the host employer.

Section Two: Solving the problem2
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Conclusion

The problem of insecure work and an unregulated labour hire system 
requires urgent solutions.

The scope and scale of this problem is large, and while the Victorian 
government is not in a position to resolve a number of issues related to 
precarious work and the Australian industrial relations system, a licencing 
system for labour hire agencies is something that can be implemented.
A licencing system that establishes:

• A payment of a bond and annual license fee to the Victorian Government 
to operate a labour hire company in Victoria.

• A State register of licensed Labour Hire companies.

• A threshold capital requirement to operate a labour hire company in 
Victoria.

• Core requirements for license holders and related parties.

• A dedicated compliance unit.

While further reforms need to be implemented by the Commonwealth to 
adequately address issues surrounding insecure work, the opportunity Victoria 
has must be grasped in order to protect workers and to treat them as valued 
members of our communities. 
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NUW 50321

NATIONAL UNION OF WORKERS 



Employers - Job seekers -

Home / Find Work / HARVEST - Strawberry Planters 

HARVEST - Strawberry Planters 

< Back to search results *Favourite this job 

Posted O day ago. G people have viewed this job. 

Description 

A Strawberry farm 20 minutes north of Caboolture is seeking the services of 30 Strawb~rry Planters. 

This work is due to commence at the end of March 2021 and to cont inue for approximately 4 weeks 
with the possibility to follow into other harvest positions. 

Applicants must have the availability to work 6 days a week, to work in a variety of weather 
conditions, be physically fit and you must have your own reliable transport due to the location of the 
farm not being close to public transport. Accommodation is available with negotiation with employer. 

This position will be pa id at an piece rate as per the Horticulture Award MA000028, you will paid $60 
per 1000 Strawberry plants planted. 

For more information or to apply for this position, please contact MADEC by phoning (07) 5294 7000 
between 8:30am and 5:00pm Monday to Friday and quote Vacancy ID 2292049822 

Please note that only successful candidates will be contacted and random drug & alcohol testing is 
also conducted on this farm . 

< Back to search results 

0 Protect yourself: 

Location: 

Salary: 

Work Type: 

Tenancy: 

Location: 

11111 

-Award 

Casual position 

Temporary position 

--f Beerwah QLD 4519 

How to get here? 

How to Apply: Please phone Sky & Kristy at 

MADEC Australia CABOOLTURE 
by phoning 0752947000. 

Job ID: 2292049822 

Source: Employment Service Provider 

Last Modified: 16 March 2021 



Home / Find Work / Fann Labourer / Picker - Seasonal Work {April 2021 to January 2022) 

Farm Labourer/ Picker - Seasonal Work (April 
2021 to January 2022) 

< Back to search results *Favourite this job 

Posted Q days ago. m) people have viewed th is job. 

Description 

Hillwood Berries Pty Ltd require Pickers / Farm labourers to start at the end of April 2021 and fi nish 
January 2022. 

Work wil l primarily be berry picking unt il the Tasmanian harvest season ends (approximately May 

2021). 

From May until the end of June, work will be at the Hillwood site and/ or other sites in the surrounding 
area (under labour hire agreements) and is likely to include tasks such as pruning and planting. 

Then this team relocates to various berry farms in the Caboolture region in Queensland (under a 
labour hire agreement with these fa rms). 

The team returns to Tasmania around November for the start of the next harvest season. 

Picking duties are performed under a Horticulture Award 2010 Piecework Agreement. Your wage will 

be ca lculated through the quantity of trays of punnets that you have picked and packed fru it into that 
meet qualtty and weight standards. Trays must be delivered to the Quality Control Station/ s. Other, 
non-harvest tasks may be piece-rated, these will be detailed within the Piecework Ag reement. 

General farm work will usually be paid hourly, with renumeration set at Level 1 rates under the 
horticulture award (currently $24.80/ hr). 

Points to note: 

Hours during the season can be long, and rostered work often includes weekends. 

You will need to ensure that you are available to work all hours required on a rostered basis. 

You will need to have your own, reliable form of transport. 

The durat ion of the working days cannot be predicted, as they are dictated by the quant ity of f ruit 
available on the day (which is largely weather dependant). 

This will be a labour-intensive job and work can be repetit ive. If you have never worked on a farm 
before, please consider this be fore you apply. 

Please note that Hillwood Berries is only seeking applicants who are available to work for at least 6 
months. Please do not apply if you are only looking for a shorter-term position. 

How to apply: If you are in terested, kindly complete the application form found at the link below and 
you will be contacted via email if you are successful in proceeding to the next stage. 

2021 Hillwood Bernes Job application form 

Only applications made via the link above will be considered (as this enters them onto the Hillwood 
Berries application system). 

-

Location: 

Salary: 

Work Type: 

Tenancy: 

Hours: 

Positions: 

Location: 

11111 -Award 

Casual position 

Temporary position 

30 - 38 approx. -
~ 139 Hillwood Rd HILLWOOD 

TAS 7252 

How to get here? 

How to Apply: Please see the description. 

Job ID: 2291996535 

Source: Public Employer 

Last Modified: 12 March 2021 

Q Print job lilil. Job Outlook 

CJ Training Courses 

Share this job vacancy: 



Employers • Job seekers • 

Home / Find Work / seasonal work - apple picking 

seasonal work - apple picking 

< Back to search results * Favourite this job -

Posted CD days ago. CfD people have viewed this job. 

Description 

Newton Orchards Labour Solutions requires 80 casual workers for seasonal picking work in 
Manjimup WA from mid February until end May (3 months). 

Working on several orchards around Manjimup for Newton Orchards Farming, apple picking is very 
physically demanding work, often in very hot/dusty or cold/wet conditions, involving constant ladder 
use and carrying/bending over to empty full bags of fru it of up to 25kg. 

Anyone wanting to apply should be able to withstand the arduous and monotonous nature of the 
work, and endure variable weather conditions while working outside. We require our seasonal 

workers to be available for the full season. When applying could you please advise the full period you 

are avai lable. 

The work is paid on piece rate under the Horticultural Award 2020. 

Hours vary between 30-45 pw, often including early morning starts and weekend work when required 

in peak periods. Some downtime between varieties should also be expected. 

The successful applicants will be required to self-relocate to our region for the duration of 

employment and resource their own accommodation and transport. 

To register please email work@newtonorchards.com.au 

< Back to search resu lts M·MN 

Location: 

Salary: 

Work Type: 

Tenancy: 

Hours: 

Positions: 

Location: 

-
$40,000 - $60,000 

Casual position 

Temporary position 

"'f Lot 62-66 Franklin St 

MANJIMUP WA 6258 

How to get here? 

Job ID: 2291604308 

Source: Public Employer 

Last Modified: 03 March 2021 

Q Print job l!!!!. Job Outlook 

Q Training Courses 

Share this job vacancy: 



Employers • Job seekers • 

Home / Find Work / Berry Harvest 

Berry Harvest 

< Back to search results *Favourite this job 

Posted 9 days ago. G1!)i people have viewed this job. 

Description 

Tasmanian Berries pty Ltd is a family owned business operat ing 2 farms close to the picturesque 
town of Deloraine. 

Harvest Workers are requ ired fo r the upcoming season commencing mid November 2020, work wi ll 

be available for the duration of at least 6 months with the potent ial of longer term roles. The work 
will be based at one of the following farms; 

- 280 Exton Rd, Exton TAS 7303 

- 9 Christmas Hills Rd, Elizabeth Town TAS 7304 

Work will be primarily Berry Picking and Packing. We pay by the weight of fruit picked and packed to 
the standard required, rates do fluctuate depending on the crop situation. 

There may be the opportunity for general farm work and supervis ion roles within the harvest team . 

If general farm work is conducted, it will be paid as an hourly rate, All work is performed under the 
Horticulture Award 2010. 

Hours of work are dependant on the crop situation, number of staff on the day and largely affected 
by the weather condit ions. Harvest work runs 7 days a week and we use an online roster fo r staff 
requi ring certain days off. 

Tasmanian Berries will generally only accept applicants who are available to work for the fu ll 
season, we may require extra staff from Jan - March during peak season for people looking for 
short-term work. 

*HOW TO APPLY*: If you are interested, please use the link below to complete the application form, 
you will be contacted via emai l if you are successful with your application 

https://tasmanianberri es.com.au/ picker.html 

< Back to search results W·NM ... 

Location: 

Salary: 

Work Type: 

Tenancy: 

Hours: 

Positions: 

Locat ion: 

Above Award 

Casual position 

Temporary position 

'f 280 Exton Rd EXTON TAS 

7303 

How to get here? 

Job ID: 2291017699 

Source: Public Employer 

Last Modified: 15 January 2021 

Website: http://tasmanianberries.com.au 

Q Print job W!! Job Outlook 

'v Training Courses 

Share this job vacancy: 



-"~ Australian Gomnmeol 0»} jobactive Employers • Job seekers • 
';(~ poweredbyJobSearch 

Home / Find work / Fruit Picker 

Fruit Picker 

< Back to search results * Favourite this job 

Posted m days ago. CD people have viewed this job 

Description 

We are seeking berry pickers to harvest strawberries, raspberries and blackberries on our Berry Farm 

located at Red Hills Tasmania 40 minutes from Launceston and 40 minutes from Devenport 

Harvest ing has commenced and we will continue to harvest through to the end of May. 

To be successful in th is role you will need 

To be physically fit and able to work on your feet for t he full duration of your shi ft. 

To be self-motivated and able to work well independently. 

To be able to respect and implement instructions in a time ly manner. 

To have an eye for detail and quality 

A will ingness to work in all weather cond itions f rom hot and dry to wet and muddy. 

To be available to work up to six days a week w hich includes weekends. (p lease do no apply if 

you do not meet these requirements). 

Willingness to pick all berry types. 

To be fl exible and available to start work f rom 6.30am to various fi nishing times. 

Your own method of t ransport and accommodation. 

A tax fi le number and if applicable a valid Visa to work in Austra lia. 

Employment is on a casual basis paid under the Horticultu ral Award 2020 You wi ll be paid a piece 

rat e of pay system. This means you are paid for each tray of berries you pick, therefore the more 

trays you pick the higher your income wil l be. 

You will be required to attend an onsite induct ion prior to commencing employment. 

If you bel ieve you meet ou r requirements and wish to apply for this position, please go to our website 

at murrakei fa rms.com.au and complete the online Job application. Please do not forward your 

Resume and Cover letter through the Job active site 

< Back to search results 

0 Protect yourself: 

Cyber criminals are taking advantage of COVID-19. Be extra cautious about who you give your information to. 
> Never give your bank or credit card details or date of birth when applying for a job. 

> Check if the job is genuine by researching the employer and contacting t hem before applyi ng. 
> Watch Don't get scammed by a fake job ad for more tips to protect yourself. 

> If something doesn't seem right,~~ 

Location: 

Salary: 

Work Type: 

Tenancy: 

Hours: 

Positions: 

Location: 

11111 

Not Specified 

Casual position 

Temporary position 

Approx 38 hrs 

~ 20 Cassidys Rd RED HILLS 

TAS 7304 

How to get here? 

How to App ly: Please see the description. 
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Farm Labourers -Apple Picking 

< Back to search results *Favourite this job 

Posted G days ago. filt people have viewed th is job. 

Description 

We requi re up to 80 hardworking, physica lly able, reliable & preferably experienced pickers and 
packers to work in the upcoming season. Work to commence approximately late March 2021 . Must 
be available and ready to start from then. 

Al l to offer guaranteed availability for a minimum 5 days per week, 8-10 hours per day for 
approximately 6 - 9 months. Early starts. Possible extra hours of work to ensure al l crops are 
picked/ sorted as well as general duties completed to the quality required by management. Must be 
will ing to undertake all duties as instructed and able to travel to and reside in the Narre Warren North, 
Officer and Pakenham area and surrounds. 

Some of the duties requi red are general farmhand labouring such as netting, replacing materials and 
general farm maintenance. Thinning, manual picking, and pruning of apple trees according to size, 
colour and ripeness. Discarding of rotting and over ripened fruit as per management instructions. 
Very physical work. Carrying of fru it in canvas bags (approximately 10-15kgs when full) strapped to 
shoulders then gently emptied into plastic fruit bins. 

Outdoor work which can be very cold and wet OR very hot and dry. Labour intensive (physica l) work 
and long hours in all weather. Rel iabil ity, attention to detail and high concentration levels required . 
Due to the nature of the industry, we require people with flexible working days and hours and no 
pollen allerg ies or the like. Ability to follow instructions is a MUST. You wil l be working in teams. 
Modern Horticu ltural Award 2010 Piece Rate system as well as fiat casua l hourly rate are on offer 
depending on tasks. 

Abi lity to adhere to company QA and OH&S requirements is essential. Drivers licence and own 
transport would be beneficia l as there is limited public transport access to the farm during the hours 
required. Work is offered through an agency on a casual basis. 

Applicants wishing to apply must fi ll out our application form using the fo llowing link -
https://form.jotform.co/921 10553241 848 Incomplete applications wi ll not be considered. Please do 
not call growers directly. Only successful/ shortlisted applicants wi ll be contacted. Applications dose 
5:00pm EST 15/ 02/2021 

< Back to search results 

Location: 

Salary: 

Work Type: 

Tenancy: 

Hours: 

Positions: 

.. CONN.ECT 

Location: 

11111 
~ NARRE WARREN NO RTH, VIC 

Award 

Casual position 

Contract position 

~ NARRE WARREN NORTH VIC 
3804 

How to get here? 

How to Apply: Please see the description. 
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Apple Pickers 

< Back to search results * Favourite this job 

Posted e days ago. GD people have viewed this job. 

Description 

Linx Employment is seeking to employ 150 energetic workers to assist with apple picking across 

various apple orchards with in the Devenport/Sassafras area. Start date is expected to be end of 
February or early March and will continue for approximately 3 months. 

To be considered for this role, you will need to; 

Be fi t, healthy and agi le 
Enjoy working outdoors and tolerate working in a variety of weather conditions 
Be able to climb and manoeuvre a ladder 

Demonstrate skil l in working with speed and efficiency 
Wi llingness to take direction and follow instructions 
Energy and drive to persevere with repetitive work tasks for up to 8 hours per day 

Motivation to work autonomously as well as a team player 
Positive attitude and aptitude to learn and apply new processes 

Be reliable and committed to working the duration of assignment 

Successful cand idates wil l be offered employment on a casual basis under the Horticu ltu re Award 

201 O working an average of 30 hours per week. Work will be paid at a contract (piece rate), 
which means that the more you pick, the more you can earn . 

A standard working day will consist of approximately 8 hours, including breaks. Candidates will be 
required to start work between 6.00am and 7.00am depending on crops/ products read iness and 
management requirements. Flexibility in your availabil ity is crucial in horticulture, as crops 

growth/ harvest is weather driven and may be intermittent. 

Applicants living outside of northern Tasmania must demonstrate a commitment to relocating for the 
duration of the ent ire employment period. 

To apply please attach your resume and cover letter. 

Applicants must state your right to work in Austral ia and provide evidence, e.g. Va lid Working Visa. 

- only successful applicants will be contacted-

- Please note that random Drug and Alcohol test ing may be conducted during the assignment 
period-

For more information cont act our office on 63302471 

< Back to search result s W·NM .. 
0 Protect yourself: 

11111 
Location: 
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FAIR WORK COMMISSION 
  
Matter No.: AM2020/104 
 
Horticulture Award 2020 
 

 

STATEMENT OF GEORGE ALEXANDER RAPHAEL ROBERTSON 

 

I, George Alexander Raphael Robertson, Union Official, , 

say: 

 

1. I am a National Coordinator at the United Workers’ Union (UWU). 

 

2. Where I refer to a conversation in this statement and I cannot remember the exact 

words used, I have stated my best memory of the words spoken, or the effect of what 

was said. 

 

Work History and experience 

 

3. I started working for the National Union of Workers (NUW) as an Organiser in March 

2014, and became a Lead Organiser in 2016.  

 

4. Following the amalgamation of the NUW and United Voice in 2019, I became a 

National Coordinator for UWU. 

 

5. Between 2014 and 2015 I was assigned to assist workers in the food, pharmaceutical 

and logistics industries to organise and negotiate enterprise agreements at 

workplaces for the first time. 

 

6. Since 2015, I have worked as an Organiser, Lead Organiser and now Coordinator of 

the union’s dedicated Horticulture industry organising team. During this time I have: 

 

mailto:Celeste.Miller@unitedworkers.org.au
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a. Met and advised hundreds of farm workers across Australia about their 

workplace rights and entitlements, including reviewing workers’ payslips, 

contracts of employment and the Horticulture Award 2020 (the Award). 

 

b. Supervised and coordinated the activities of a national team of Organisers 

working in the industry. 

 

c. Visited dozens of different farms in a wide variety of produce types in many 

major growing regions. 

 

d. Resolved disputes and negotiated enterprise agreements with growers and 

labour hire companies. 

 

e. Assisted in the resolution of underpayment claims relating to workers paid 

under the piece worker provisions of the Award. 

 

f. Represented the union in meetings with industry organisations and state & 

federal government, including the Department of Education, Skills and 

Employment and the Fair Work Ombudsman.   

  

g. Written submissions to and appeared at a number national and state inquiries 

related to working conditions in the Horticulture industry, including: 

 

i. the 2015 Senate Inquiry on “The impact of Australia's temporary work 

visa programs on the Australian labour market and on the temporary 

work visa holders” 

 

ii. the 2015 Senate Inquiry into the Seasonal Worker Programme 

 

iii. the 2017 Senate Inquiry into establishing a Modern Slavery Act in 

Australia 

 

iv. the 2015 Victorian Government Inquiry in to Labour Hire Industry and 

Insecure Work 

 

v. the 2019 Senate Select Committee Inquiry on Temporary Migration to 

inquire into and report on the impact temporary migration has on the 
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Australian economy, wages and jobs, social cohesion and workplace 

rights and conditions. 

 

vi. The 2019 National Agricultural Labour Advisory Committee’s 

development of a National Agricultural Workforce Strategy 

 

h. Appeared as a witness in previous Horticulture Award review proceedings 

before this Commission.  

 

Pieceworkers are paid low wages 

 

7. An overwhelming majority of piecerate workers I have met have been paid less than 

the minimum wage, equivalent hourly rate of pay for their level, and less than the 

amount that would “enable the average competent employee to earn at 

least 15% more per hour than the minimum hourly rate prescribed in the award for 

the type of employment and the classification level of the employee” (the Average 

Competent Employee rate (ACE rate).    

 

8. In my experience, piece rate workers experience at least one of the following 

common occurrences during the time they work for piece rates: 

 

a. they are unable to ever earn the ACE rate for the duration of their 

employment with an employer because the rate is set at a level that makes it 

impossible for an ACE to earn the compliant rate. 

 

b. environmental conditions change from day to day, or week to week (for 

example, move to a new section of the farm, weather, availability of produce, 

etc) and the employer: 

 

i. fails to adjust the rate so as to enable an ACE to earn the compliant 

rate, or 

 

ii. fails to sufficiently adjust the rate so as to enable an ACE to earn the 

compliant rate 

 

c. piece rates for some tasks (particularly those related to plant maintenance) 

are set at a level that does not enable an ACE to achieve the compliant rate, 
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while rates for other tasks on the farm (eg. picking and packing of produce) 

enable workers to earn the compliant rate, or closer to it. Workers who work 

year round are expected to accept the lower rates in the ‘off’ season as a quid 

pro quo for the opportunity to earn higher wages during the harvest season.  

 

d. piece rates do not change from year to year, despite increases in the 

underlying minimum wage and other factors  

 

e. labour hire contractors move workers between farms where the produce type, 

work and conditions are very similar, but the piece rates are completely 

different.  

 

I have observed that all of these scenarios result in workers being paid less than the 

ACE, equivalent hourly rate and federal minimum wage.  

 

9. Between April and May 2019, UWU undertook a survey of over 650 farm workers 

across Victoria and NSW. 83 9% of respondents were working in either the 

Sunraysia region (59%) or the Goulburn Valley (30%), where it is well known in the 

industry that workers participating in these particular harvests are almost exclusively 

paid piece rates. The survey was undertaken during the main grape, apple & pear      

and stonefruit harvest season in those regions. The results of this survey were 

released by the union in a report called the UWU Speak Up Report, which was 

published in 2019. Attached to this statement and marked “GR-1” is a copy of the 

report called the UWU Speak Up Report. 

 

10. The results of the survey demonstrated that workers were paid average daily and 

hourly rates of pay that were significantly less than the ACE rate, the equivalent 

hourly rate, and the federal minimum wage. The average hourly pay of all workers 

surveyed was $14.80. The lowest reported hourly wage was $4.60, and the highest 

was $37.50. 64.2% of workers reported earning less than the equivalent hourly rate, 

which at the time the survey was conducted was $23.66. 

 

11. The average daily pay and average hourly pay for each region is set out in the 

following table: 
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 Average Daily Pay Average Hourly Pay 

Total $128 $14.48 

Sunraysia $109.50 $14.30 

Goulburn Valley $122 $15.50 

Riverina $60 $18.50 

Melbourne $140 $23.66 

 

12. In the southeast Melbourne region, where workers are almost exclusively paid hourly 

rates of pay to pick and pack vegetables, the average daily and hourly rates of pay 

were significantly higher than in the Sunraysia, Riverina and Goulburn Valley, where 

workers are paid predominately by piece rate.  

 

13. In or about March 2016 I wrote the union’s submission to and appeared at the Joint 

Standing Committee on Migration’s Inquiry into the Seasonal Worker Programme. 

Participants in the Seasonal Workers Programme overwhelmingly work in the 

Horticulture Industry.  As part of that submission, I noted that: 

 

“The failure of the Horticulture Award to provide guaranteed minimum income to 

workers paid on piece rate arrangements is forcing some seasonal workers to work 

unreasonably long hours in order to secure a reasonable income. Tongans working 

on blueberry farms in Tasmania have reported that they are expected to work seven 

days per week for their entire 6 month contract. Other workers are receiving hourly 

rates less than the federal minimum wage, due to the way some piece rate 

arrangements are constructed by the employer.” 

 

and that  

 

“As the Department of Employment has noted in its submission, “most seasonal 

workers employed in horticulture are paid piece rates.”  

 

Attached to this Statement and marked “GR-2” is a copy of the NUW Submission to 

the Joint Standing Committee on Migration’s Inquiry into the Seasonal Worker 

Programme 

 

14. In 2016, I provided evidence to the Victorian Inquiry into the Labour Hire Industry and 

Insecure Work (the Inquiry). I also contributed to the NUW’s written submission to 
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the Inquiry, and assisted piecerate workers to make their own individual submissions 

to the Inquiry. The NUW submission noted that: 

 

“(often casuals or contractors) [and] do not even receive minimum hourly rates of 

pay. These workers rely on piece rates, and are some of the most vulnerable workers 

in the country.”   

 

Attached to this Statement and marked “GR-3” is a copy of the NUW Submission to 

the Victorian Inquiry into the Labour Hire Industry and Insecure Work. 

 

15. The Inquiry’s final report established that:  

 

a. “Evidence to the Inquiry from piece rate workers, and others describing the 

use of piece rates, almost universally indicated that they did not have any say 

in determining whether they would be paid by piece rates, or what the rate 

would be. 

 

b. “Often this method of payment resulted in very low wage rates for workers in 

the industry, when calculated over the period of time spent working” 

 

16. The Inquiry made the following findings in relation to piece rates in the Horticulture 

industry: 

 

“The operation of the piece rate award provisions, particularly in the horticulture 

industry, creates the possibility that employees may be paid below the minimum 

hourly rate, and accordingly undermines the minimum safety net intended to be 

established by minimum hourly rates. In the horticulture industry, the safeguards 

which attach to piece rate systems do not appear to be utilised in practice. Further, 

the use of piece rates in that industry contributes to a level of subjectivity and 

uncertainty regarding what rate is payable to an employee, and underlies a number 

of problematic outcomes.” 

 

17. Since my involvement organising farm workers, members of UWU (and its 

predecessor, NUW) have attempted on a number of occasions to make enterprise 

agreements covering horticultural work. This has been extremely challenging. Any 

enterprise agreement we make with a farm or producer would need to include 

conditions for workers which leave them better off than they would be on the award. I 
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have found that farms and producers are very resistant to making an enterprise 

agreement because their current employment arrangements, and those of their 

competitors, often mean workers are earning less than the award minimum rate, 

through the use of piecerates. 

 

“Average competent employee” concept is unworkable  

 

18. In my experience the ACE mechanism is entirely subjective, and within the control of 

the employer to unilaterally determine. In order to assess whether the unit rate set by 

the employer truly does enable an average competent worker to earn the compliant 

rate, an individual worker would need access to: 

 

a. the methodology used by the grower to establish the unit rate; 

 

b. the hours of work and productivity data of the employers’ other current 

employees; 

 

c. the hours of work and productivity data of the employers’ past employees (if 

the grower is using this as a basis to determine the characteristics and 

productivity of an ‘average competent’ worker. 

 

19. In my experience, the piece work agreements I have seen do not provide any 

information about how the rate itself was calculated.  The only information provided in 

a piecework agreement is the rate itself and the number of units required per hour to 

meet the ACE rate. In the ordinary course of their employment, workers do not have 

access to the necessary information outlined above, and would have no legal right to 

request and have the employer disclose this information to them. The only time a 

worker may ever be able to have access to the necessary information - particularly 

the hours of work and productively data of other workers - is if the worker is part of a 

group proceeding brought by the union or the Fair Work Ombudsman, for example. 

 

20. In practice, this means it is impossible for an individual piece rate worker to establish 

if they are an ‘average, competent’ worker, or if the rate set by the employer is 

deficient because it does not enable an average competent employee to earn the 

compliant rate. This makes the “average, competent worker” concept unworkable.  
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21. It is common for a pieceworker to ask me questions like: “is my pay right? “ or “is this 

rate legal?.  I find it to be extremely difficult to provide a clear and straightforward 

answer to a worker who asks this simple question, because it requires access to 

information that the worker cannot easily access, and because of the complexities 

and subjectivities involved in how an employer may set the ACE rate.  

 

Hours of work not provided to pieceworkers 

 

22. I have reviewed hundreds of pieceworkers’ payslips and have never seen a 

pieceworker’s payslip that records the hours that pieceworker worked.  My 

conversations with pieceworkers lead me to believe that an overwhelming amount of 

employers do not proactively provide pieceworkers with a record of the hours they 

have worked.  

 

23. I have found that some employers do keep records of pieceworkers’ hours of work, 

but do not proactively disclose them to the pieceworkers. The individual pieceworker 

is instead required to either request a copy of their hours of work from the employer, 

or to keep their own diary of hours worked.  In addition to the difficulties outlined 

above, this deficiency makes it even more difficult for an individual pieceworker to 

calculate their effective hourly rate.  

 

Piece rate is set unilaterally by the employer with no negotiation 

 

24. In clause 15.2(f), the Award provides that piece work rates be fixed by genuine 

agreement between employer and employee. In my experience, there is no genuine 

negotiation between employer and employee over the piece rate. Instead, the piece 

rate is fixed by the employer, and the employee is offered the opportunity to accept 

that rate (and therefore work) or decline it and lose the work - on a ‘take it or leave it 

basis’. 

 

25. It is common for piece rate work to be explicitly advertised and offered as piecerate 

work. Attached to this Statement and marked “GR-4” is a copy of advertisements 

displayed on the Federal Government’s Harvest Labour Search portal between 15 

January 2021 and 16 March 2021   
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26. I have observed that the advertisement of work explicitly as piece rate work has at 

least two major effects for prospective workers: 

 

a. Firstly, it means that the prospective employee must accept the rate offered 

by the employer if the worker wants to be employed. Participants in the 

Federal Government's Seasonal Worker Programme (SWP), for example, are 

required to sign letters of offer that include provisions for them to be paid as a 

piece worker, in their countries of origin, as a condition of accepting 

prospective employment and their employer applying for a visa on their 

behalf.  The protective provision in clause 15.2(f) of the Award that piece work 

agreements be made without employer “coercion or duress” is  rendered 

moot by the fact that in order to be employed, workers must accept the rate 

offered to them by the prospective employer.  

 

b. Secondly, because the employer has already designated that work as ‘piece 

rate work’, and offered workers employment on that the work will be paid by 

piece rates, in my experience workers are unable to negotiate with the 

employer to be paid an hourly rate for the work.    

 

Piecerates are set by industry associations   

 

27. In some parts of the industry, and in certain regions, piecerates are fixed by an 

industry association      (by way of a rate sheet     ) and applied by individual farms 

without adjustments being made that give consideration to the relevant local factors 

at the individual farm. Although these rate sheets sometimes contain a caveat that 

they are ‘guides’ or ‘minimum rates’ only, in practice they operate as ‘the’ rate as they 

carry the authority and endorsement of the industry association. This makes it even 

more difficult for workers to seek to increase the rate at a particular farm to reflect 

local conditions. In this scenario,      there is even less transparency about the basis 

on which the rate has been set. 

 

Piecerates do not change, despite changes in conditions or other circumstances  

 

28. For all of the reasons outlined above, in my experience, it is common for 

pieceworkers to be paid the same piecerate for the entire duration of their 

employment at a particular location, despite regular changes in the conditions, such 
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as weather, availability of produce, number of workers, and any number of other 

factors that affect the relatively productivity of workers.  

 

Piecerate workers are unlikely to seek to negotiate rates once they are initially 

established. 

 

29. While there is an obligation on employers to ensure the average competent 

employee can achieve a compliant rate, there is nothing in the Award that provides a 

pieceworker with the right to trigger negotiations for a new piecerate if conditions 

change, or if they believe the rate has not been fairly set. The lack of this clear 

enabling right, as well as the unilateral manner in which piecerates are set by the 

employer, means that in my experience it is extremely rare for workers to seek to 

renegotiate a piecerate once it has been set. 

 

30. There are structural vulnerabilities and barriers that discourage workers from seeking 

to negotiate to improve piece rates, particularly as individuals.  These factors include 

that:  

 

a. Piecerate workers are generally almost always engaged on a casual basis.  

Casual employees are by definition precariously employed and do not have 

an entitlement to ongoing work.  

 

b. Most workers in the industry are Temporary Migrant Workers. A number of 

inquiries and academic studies have established that the vast majority of 

workers in the industry are temporary migrant workers, and that each cohort 

of these workers have their own particular set of vulnerabilities that diminish 

the likelihood that they will seek to address exploitative labour practices, 

including deficiencies in piece rates. These vulnerabilities include that: 

 

i. Seasonal workers are bonded to their employer, who in addition to 

being their employer is also their landlord and visa sponsor. Workers 

are engaged for a single season’s work, and have no statutory right to 

be reengaged for subsequent seasons.  

 

ii. Backpackers must work for 88 days in a rural or regional area to 

extend their visa. This renders them reliant on their grower or labour 
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hire contractor to provide evidence that they have completed this 

work.  

 

iii. Undocumented workers, who make up a significant cohort of 

workers in the industry, lack work rights or secure visa status, have 

extremely limited avenues to redress,  are the most susceptible to 

threats or retaliation, and are thereby the least likely to seek to 

negotiate rates that are offered to them.  

 

31. I have held discussions with a number of workers in all three of the cohorts above 

and they indicated to me that they were reluctant to seek to negotiate or change the 

piecerates they were being paid because of the precariousness of their employment, 

and the concern that doing so may jeopardise their employment or visa status.  

 

The key role of labour hire contractors  

 

32. In my experience, most piece rate workers in the industry are not employed by 

growers directly, but are instead employed by labour hire contractors  

 

33. A number of inquiries into the employment practices in the industry have established 

that growers rely heavily on labour hire contractors to source and employ workers. 

The industry is dominated by a large number of very small, under-capitalised labour 

providers who provide workers to a small number of farms in a given growing region. 

These type of contractors tend to operate on very slim margins and often operate a 

business model that is based on wage underpayment and other contraventions of the 

Award.  There are also a growing number of state or national labour hire operators 

who increasingly supply larger growers with greater labour needs and compliance 

concerns. These larger operators tend to comply with a greater range of minimum 

Award standards, and are often ‘Approved Employers’ in the Federal Government’s 

Seasonal Worker Programme , meaning they are subject to a higher degree of 

scrutiny than their competitors who do not participate in the program. These larger 

providers operate in a highly competitive environment in which they compete with the 

smaller, under-capitalised ‘fly-by-night’ operators to win contracts with growers.  

 

34. Ultimately, if a labour hire operator wants to win the contract for piece rate work 

offered by the grower, they must be willing to agree to the rate offered by the grower.  



12 

In doing so, the labour hire contractor assumes a significant amount of risk related to 

liability for setting the ACE rate at the correct level, even though the rate is in practice 

fixed by the grower. While this may lead some LH contractors to undertake due 

diligence about the methodology used by the grower to determine the rate, others do 

not undertake due diligence and accept the rate in order to secure the work.  

Because the grower is the operator of the business, the labour hire operator is 

necessarily led by the grower in setting the rate. Based on my conversations with 

labour hire companies, the cost structure in an agreement between labour hire 

operators and growers is ordinarily based on the per-unit amount paid to a worker to 

perform the task, with either a fixed dollar amount or percentage margin on top. 

 

35. This presents significant  issues for workers seeking to change or improve the piece 

rate set by their labour hire provider. I have observed instances where workers have 

sought to improve their piece rate, and have been told by their contractor that “the 

rate is set by the farmer.” In a situation where the piece rate is deficient, a labour hire 

operator that does want to increase the rate paid to workers will need to either: 

 

a. use part of their margin to fund (modest) increases in the rate, and/or 

 

b. attempt to renegotiate the rate with the farmer  

 

36. If a labour hire operator is unable to secure the agreement of a grower to increase 

the rate, the labour hire company’s employees will have to either accept the deficient 

rate, or leave, unless the labour hire operator is of a sufficient size to be able to move 

the workers to another farm. If the labour hire operator walks away, they are replaced 

by another operator who is willing to meet the price set by the grower. 

 

37. In practice then, to secure improvements in a piece rate, labour hire workers must in 

effect negotiate with two parties (directly or indirectly) - both the labour hire operator 

who technically employs them, and the grower who in practice sets their piecerate. 

                

38. Pieceworkers employed by labour hire operators therefore have very little real 

capacity to negotiate a piece rate with their actual employer. The factors related to 

worker vulnerability outlined above in paragraph [29] it even less likely that they will 

either attempt to, or be able to successfully renegotiate a rate.  

 

Contraventions of record keeping and other provisions are common 
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39. In my experience, it is common for piece rate workers, particularly those working for 

labour hire contractors, to experience the following, all of which are contraventions of 

the Award: 

 

a. not receive a pay slip 

 

b. not be asked to sign a written piece work agreement, or  

 

c. not be provided with a copy of the written piece work agreement they have 

signed 

 

d. be paid group piecerates, based on the productivity of a group of workers, 

rather than their individual efforts. 

 

_______________________________ 

Witness Signature 

 

_______________________________ 

George Robertson 

 

Date: 
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FAIR WORK COMMISSION 
  
Matter No.: AM2020/104 
 
Horticulture Award 2020 
 

 

WITNESS STATEMENT – RODNEY NOEL MCDONALD 

 

 

I, Rodney Noel McDonald, farm worker, of  say: 

 

1. I am a member of the United Workers’ Union. 

 

2. Where I refer to a conversation in this statement and I cannot remember the exact 

words used, I have stated my best memory of the words spoken, or the effect of what 

was said. 

 

Personal Details 

 

3. I was born on  and am 49 years of age.  

 

4. I am married and have two sons, aged 28 and 30.   

 

5. My wife works as a patient care worker at an aged care facility.  

 

Work History 

 

6. My dad was a share farmer, growing 100 acres of potatoes each year in Robertson, 

NSW. I grew up helping my Dad on the farm, and after I finished my electrician 

apprenticeship in 1991 I worked for my Dad hand picking potatoes for each harvest 

season (January to May) for five or six years.   

7. Over the next few decades, I worked in a series of different jobs, mostly as an 

electrician, but also doing different farm jobs, including fencing, a stint in the dairy 

industry as well as the horse racing industry.  

 

mailto:Celeste.Miller@unitedworkers.org.au


2 

8. I came back into the agriculture sector in about December 2017 when I spent three 

weeks picking cherries in Goulburn, NSW.  

 

9. After picking cherries, I moved to the Goulburn Valley in January 2018 to try and get 

fruit picking work, because I had been told that there would always be farm work 

available in the area. Since that time I have worked for a number of employers - both 

directly and for contractors - on a number of different farms, including:  

      

a. From about January 2018 until about February 2018, for a contractor picking 

pears and peaches for a piece rate. 

 

b. From about February 2018 to about April 2018, directly for a medium sized 

fruit grower  picking peaches and apples for a piece rate, paid per the number 

of bins picked.  

 

c. From about November 2018 to about February 2019, for a contractor  at a 

large apple and pear grower thinning apples for a piecerate, and driving a 

tractor moving fruit bins for hourly pay. 

 

d. From about February 2019 to about December 2020, for a large apple and 

pear grower performing different jobs at different stages of the season each 

year including: 

 

i. moving bins from the orchard to the shed during harvest (hourly rate 

of pay) (between about February and June) 

ii. pruning apple trees (piecerate paid per ‘panel’ or tree) (between about 

June and September) 

iii. thinning apple trees (piecerate paid per ‘panel’ or tree) (between about 

November and December) 

iv. irrigation maintenance (usually in October) , and other labouring work, 

which was all paid hourly.  

 

10. Between about April 2018 and about November 2018 I also worked for a labour hire 

firm as an electrician in Benalla, VIC. Once that project was completed, I tried to find 

other jobs using my trade, but no one was getting back to me, so I went to MADEC 

(labour hire) to see if I could get back on a farm.  
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Piece Rate Work 

 

11. In about February 2018 I started working at a medium sized growers’ farm picking 

peaches and apples for a piece rate. Shortly after I started, the grower held a group 

meeting in the morning with all the new pickers who had been sent by MADEC. He 

told us what the rates per bin would be and said words to the effect of “there’s a copy 

of the rates on the wall to look at if you want.”  I took a photo of the rate sheet, which 

was from the industry association. Attached to this statement and marked “RM-1” is 

a copy of the rate sheet I photographed in about February 2018.  

 

12. In about November 2018 I started working at a large apple and pear grower, working 

for a contractor and it was during the thinning season. Shortly after I started a 

supervisor at the farm - who was working directly for the grower - asked workers to 

sign a piecework agreement, including those people like me who were working for a 

contractor. I just looked at the figure on the paper and signed it. I remember seeing 

others doing the same.  I felt at the time there was no other choice - I either signed 

this and started working, or if I didn’t sign it and I thought I would be sent home. I 

never got a copy of the agreement.  

 

13. For this thinning work I was trained by two supervisors at the site. They got the group 

together and explained as a group what they wanted done and would do a bit of a 

demonstration on one or two trees. This took about 10 to 15 minutes. The 

supervisors would then watch the group of us workers for the whole day and would 

look at what we were doing or show you what you were missing.   

 

14. I found it fairly easy to learn how to thin apples. If they want ‘twos’ (as in two apples 

left) and they have clusters of 6 or 4 then you just take the extras off and leave 2 

apples. If they only want ‘ones’ it's still easy but when you get down from 6 to the last 

2 you have to be careful you don’t accidentally take that last one off as well.  

 

15. I did this thinning work until the end of the year, and then after Christmas I started in 

the tractor as a bin trailer driver and was paid hourly as a casual. In or about 

February 2019 I went over to work for a large apple and pear grower directly as I was 

sick of chasing the contractor for the right pay. When I started under the large 

grower’s books I was doing the bin trailer work and got paid the Award level 1 hourly 

pay as a casual.  
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16. When the picking season finished, I started doing pruning work for a piecerate, still 

working directly for the larger grower. Each time the group I was working in would 

move into a new patch, the manager would say what the rate was, give me a piece of 

paper with it on there and I would sign it.   

 

17. When I was pruning, I had to take off any branch that would be sticking straight up, 

because on a branch sticking straight up the fruit is going to break the branch 

because the branch can’t support it. I would use my hands to rip those branches off 

and I saw most of my co-workers doing the same.  Sometimes, we would use 

secateurs if we were shaping the tree, but mainly it would be using hands. The 

employer did not supply gloves. I would start work at 7:00AM and it was winter and it 

was cold and frosty and I would get pins and needles in my hands. I found it hard to 

really get going until things warmed up a bit after 7:30AM or 8:00AM. 

 

18. Before I started pruning, the supervisor showed me how to do a ‘panel ‘- which is 10 

trees - for around 20 minutes or half an hour; then moved on to speak with the      

others. He then came back and spoke to me again about how I was going later in the 

morning, and maybe again at the end of the day. I thought he seemed to be happy 

with how I was going after that first day, and he let me start the next row on the next 

day.  

 

19. A few days later, the Manager and 2IC came through and had a look. And they had 

written down all the numbers of these rows that they had issues with. They said 

words to the effect of “you haven’t taken enough branches off the trees. Go back to 

the rows and take off the extra branches”. I saw other co-workers were told the same 

and had to redo a row or two as well. I spent another two or three full days re-doing 

those rows, and I didn’t get paid anything for those days.  

 

20. When I got through to the end of those rows again, they didn't say anything to me, 

but they just let me keep going into new rows, and I didn’t get sent back to re-do any 

further rows during that whole winter. I told them “I don’t want you to let me go a few 

days without telling me if there are issues, because it’s costing me two or three days 

to fix it up. I want to know on the day”, using words to that effect. I didn’t get pulled up 

again the whole winter. In my experience, it realistically shouldn't take more than two 

weeks to become competent at pruning.   

 



5 

21. Thinning is easier to get the hang of and wouldn’t take more than a week to become 

competent. When I did thinning again starting in November 2020, it was my second 

season thinning and I knew what to do. I was given instructions as to whether they 

wanted ‘twins’ or ‘singles’.   

 

22. It is similar for picking as well. ‘Strip’ picking is straightforward to understand and 

workers are asked to take all the fruit off the tree.  ‘Colour picking’ is a bit trickier to 

get used to and when workers start they may take too many green fruit because it 

takes a while longer to get used to seeing the colour on the fruit quickly.  

 

23. I found the hardest part about picking was getting through the first few days, and it 

took me a couple of days after that to recover because I would be using muscles that 

I don’t usually use and my body would get sore and take time to recover and adjust. 

From my experience, I saw that workers would usually know if they would be able to 

do the picking work at a decent pace If they got through the first week and into the 

second week.  From the second week I think most pickers would be working at a 

competent pace.   

 

Records 

 

24. When I was working for the medium grower in 2018, I kept a daily track of how many 

hours I was working each day and how many bins I was picking each day. In all my 

piecerate jobs, I have not seen an employer record hours or put them on payslips.   

My payslips have only included hours when I would do hourly paid work. This was 

the same when I went to work for the larger grower in 2019, and I was keeping track 

of my hours, and when I was pruning and thinning, how many panels or rows I was 

doing in a day.   

 

Setting Pick Rates 

 

25. During my time working in the industry, I have seen at least four different ways that 

growers set piecerates: 

 

a. For apple thinning & pruning: 

 

i. At one of the large growers’ orchard sites during the pruning season in 

the winter of 2019, the manager of the site said to our group of 
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workers words to the effect of “the rate is based on how long it took 

me to thin one panel.” So however long it took him to do that panel, 

that is what the rate would be based on. If it took him 10 minutes to do 

a panel, then he would calculate it from there. If it took him 20 

minutes, he would calculate it from there. Each time we moved to a 

new patch, where there was a different variety, or the trees were older 

or something like that, then the rate would change and would be set 

like that - X amount of money paid per panel. I never actually saw him 

do it in person though.  

 

ii. At one of the large growers’ orchard sites during the thinning season 

starting in late 2020, the manager said words to the effect of “the rate 

is set based on the average of how long it took myself, the 2IC, and 

the supervisor to do a single panel.” I didn’t know any one of the 

workers who said they saw the demonstration.  

 

iii. At a different one of the large growers’ orchard sites during the 

thinning season starting in late 2020, the manager said to us workers 

words to the effect of: “I calculated the rate based on doing three 

random panels in a patch and took the average of how long it took 

me.”  

 

iv. I thought that one of the problems with those methods is that the 

manager or any worker couldn't keep doing it at the same pace all 

day. I’ve never been told that a piecerate has been set based on how 

many panels a manager could do over the whole day, or over a whole 

week. I thought it would also be a lot fairer and believable if I actually 

saw the manager or the supervisors do it, or if you had a rate set 

based on what the whole group could do on average, not just one or 

two of the fastest.  

 

v. For thinning and pruning, when we started a new patch the Supervisor 

would ask everyone to sign a new piecework agreement with the rate 

on it.  I felt that if I wanted work, I had to sign it. I never saw any 

individual question the rate - I saw them just sign it and start work. 
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b. When I did picking work, there were different prices set for strip picking and 

‘colour’ picking, and for apples, pears and peaches, but the amounts paid for 

these per bin never changed, even if the conditions or the amount of fruit 

available changed. When I was working for the medium sized grower in 2018, 

he said words to the following effect: “the standard rate is fixed and is set by 

the growers association.” He put the rates up on the wall outside his office 

and I took a picture of it (this is the document I have referred to in this 

Statement and attached marked “RM-1”). I felt I couldn’t say anything about 

the rate because it was set by an association.   

 

c. I can’t recall ever having seen picking rate change during a season. I have 

not seen anyone be successful either as a single person or working in a 

group together to negotiate a higher rate.   From what I observed and the 

conversations I had, bin rates for picking were at a set price and did not 

change.  

 

d. I’ve only ever seen piecerates go up in thinning or pruning, but only on a 

couple of times at most. I remember once during the winter when I was doing 

pruning and there were a group of us who were working directly for the large 

apple and pear grower and we didn’t think the rate that had been set for that 

patch was fair. So one of us in the group said that he raised the issue with the 

2IC and nothing happened.  The group member then said he would raise it 

with the big manager and I’m pretty sure the manager then came in and 

adjusted the rate for that patch.  But then we went on to another patch and 

the rate was different again.  

 

e. I never saw anyone else as an individual go up and ask to change the pruning 

rate. A couple of different times I have seen new workers start work for a 

couple of hours and do a panel or two and see that they were only making 

say $10 an hour and complain to the supervisor. But I never saw the rate 

change. I saw the people that had complained would mostly just leave.  

 

 

 

Piece Rate Factors 
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26. I have found that there are a lot of different factors that affect how fast myself and co-

workers could work, how many panels or rows I can do in a day, and how many bins 

I can pick.  

 

27. For picking, the amount of fruit available and the size of the fruit are the biggest 

factors.  

 

28. When I started working for the medium sized grower in 2018 I had a few good days 

stripping peaches where I got 7 or 8 bins per day. I saw that good pickers in good 

fruit can do that, but it's hard to get good and plentiful fruit all the time. When there is 

fruit available for example it might take only 4 trees on one side and 4 trees on the 

other side of the row to fill a bin. But there are other times when it might take 10 trees 

here and 10 trees there to get that bin full. But the rate is the same the whole time. At 

the medium grower’s orchard in 2018, the good peaches only lasted a few days and 

we moved on to pears, which were not as good.  

 

29. The size of the fruit has a similar effect. The larger the fruit is, the quicker it is to fill a 

bin because I would be handling less fruit to get my bag and bin full. If the fruit is 

twice as big, for example, it will take half the time. Even if there is a lot of fruit, if the 

fruit itself is small, it can take a lot longer to fill a bin.  

 

30. The size of the trees and how far apart they are spaced is also important. I find it 

easier when the trees are smaller as I can bend the branches down and not have to 

use the ladder as much so I could do more. If I’ve had to use a ladder to pick bigger 

trees and there’s not much fruit, I would feel I would waste a lot of time coming up 

and down the ladder. So the size of the trees, and whether they are on a trellis or full 

sized and old really changes things. I have been told by growers to start at the 

bottom and to work my way up.  But I find that takes a toll on my body because I end 

up working my way up the ladder holding more weight. The size of the ladder is 

important too - the larger the ladder, and the taller the tree, the more time I would 

spend going up and down, the more time it would  take to fill a bin.  If the tree is 

short, or I could get to most of the fruit from the ground, I would be able to fill my 

whole bag quicker.    

 

31. When there’s not as much fruit, I would spend a lot of time coming up and down the 

ladder and going from trees to the bin with half or three quarter bags full, and this 

would slow me down and increase the amount of time it would take to fill a bin. I 
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would try and lessen the time that I would be carrying the fruit, because I didn’t want 

to go up the ladder with a half full bag because it might bruise the fruit and it was 

hard on my back and body. So I would empty bags when they are less full, and this 

would mean it would take me longer to fill a bin. The more time I would spend 

walking to the bin, the longer it would take.  

 

32. Sometimes when I would be required to do ‘colour picking’ - I would have to take the 

fruit with the right amount of colour - I might only be able to take 10% of the fruit for 

instance, so it's hard to get many bins.  But a worker who would follow and strip picks 

that row is going to get 6 bins because 90% of the fruit is left. Other times, I might 

colour pick 80 or 90% of the fruit that’s there and it might only take 4 to 8 trees to fill a 

bin. In that case, the reverse happens - whoever comes through and strip picks that 

patch will get less because most of the fruit is gone.  

 

33. In my experience growers want all the fruit off the trees when picking. Sometimes 

that means I would have to pick rotten or blemished fruit and discard it. So I was 

spending time handling that fruit but it wasn't going into the bin so it wasn’t counted 

and I wasn’t paid for that.   

 

34. The only way I would know what conditions might be like the next day is if I would 

only finish half a row the day before. If I got 6 bins for half a row, I would know that 

tomorrow I’m going to go back there and there should      be 6 bins left in that row. 

But when I would finish that row, I wouldn’t know what the next row is going to be 

like. And when the patch finishes that’s when it's all unknown. I wouldn’t know if the 

next patch is going to be better or worse.  

 

35. When I would be pruning, I would find that the amount of rows I could do would not 

only be affected by my own pace but what the person before me might have done in 

the previous season’s prune. I can’t control that. If they have done a good job, I 

would find I wouldn’t have as much to do, but if they have done a bad job I would 

have a lot to do and it will take me a lot more time but I would still be  getting paid the 

same rate for each row. No two rows are the same. When I was pruning for the large 

grower in the winter of 2019 it was really cold in the morning.and the trees would be 

frozen. I would experience pins and needles. I found it very hard to work as fast when 

it's that cold.  
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36. For thinning, the biggest issue I found was having swollen hands. To keep a stem on 

a plant while thinning I would have to constantly pinch my fingers together at the tip 

and I would experience pain and swelling in my hands. I would hear other workers 

complain about the same kind of pain.  I found that it really affected how fast I could 

work and whether I could keep going over a period of many weeks or not.   

 

37. Weather and temperature can have a big effect on the pace of work, whether I would 

be picking or pruning. The rain makes the ground waterlogged and I find that you 

have to try and avoid the water.  If there is a heavy dew or frost in winter, I found that 

would slow me down because the trees are wet and I would be trying to stay dry. 

When it was extremely hot I found that I couldn’t work as fast for long periods, but I 

have never seen a bin rate for picking change to account for this. 

 

Comparing piece rate and hourly earnings 

  

38. I compare driving a tractor for an hourly rate with pruning for a piecerate, as like 

heaven and hell. Although in the tractor I would still be very busy, bringing in 120-150 

bins in each day and doing it in 3 bins lots for about 10 minutes each run,  I still 

enjoyed the tractor part of it.  

 

39. I liked the guarantee of an hourly rate. I knew I would be earning enough to keep 

living.  When I would be on a piecerate I honestly wouldn’t know if my wife and I 

would struggle week to week.  With pruning I would work 8 hours a day, but I would 

be working so much harder for so much less.  With a piecerate I wouldn’t know what I 

was going to earn day to day.  

 

40. Whenever I was in the tractor I would always do an 8 hour day, minimum, because I 

would have to be there all day to move pickers’ bins. I knew I would always get 8 

hours that day and I knew the rate I was earning. I knew that I would get a minimum 

of 40 hours per week, sometimes more, and it was an incentive for me to go in on the 

Saturday and take an extra shift. When I was paid the hourly rate, I wanted the 

hours.  

 

41. When I was doing pruning in the winter it was the opposite and I didn’t have a lot of 

incentives because I was getting so little. I really struggled to get out of bed, and it 

was affecting me mentally. If I finished my row by 1:00PM and I knew I had only 

made $90 for that, I would think to myself "do I really want to start another one”. I 
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was only paid for completing a panel once I completed a whole row.  I felt really 

disheartened seeing what I was earning, and that made it really hard to stick it out 

and want to work every day.  It made me not want to do pruning again this past 

winter.  So I took off for all of June and went back to NSW to see my son. The thing 

keeping me wanting to come back was wanting to get back into that tractor.  

 

42. On the tractor when I was working hourly in 2019, I would make at least $180 per day 

for an eight hour day, and if I worked 5 days per week, which I usually did, I would 

make between $900 and $1000 per week 

 

43. When I was pruning for a piecerate in 2019, the most I ever made in a day was $160, 

working 7 hours, which works out to be about $22.85 per hour. That was the best day 

but it was only one day. The worst full day I made $76.20 working 7 hours, which 

works out to $10.80 per hour. I made under $80 or less a day on thirteen different 

days during that time. My best week that winter I earned $768, but that week 

included 2 eight hour days working hourly. My next best week - where I was just 

doing piecerate work - was $460, working three days.  

 

44. The drop in daily and weekly earnings when I was doing the pruning piecerate work 

had a big effect on me and my wife and our finances. Our average weekly expenses 

are approximately $945. This includes:  

 

Rent/mortgage payments: $210 

Household bills (utilities, telephone, internet): $110 

Groceries: $175 

Transport (petrol, tickets): $100 

Other household expenses (health, loans, etc): $350 

Total: $945 

 

45. The drop in earnings when I went onto a piecerate was huge for us - between $200 

and $600 per week, compared to what I would earn most weeks that I was doing 

hourly work at the farm. It meant when I was working for a piecerate, I missed out on 

earning money that would pay for our rent each week, and a lot more.  

 

46. During that winter in 2019,  my wife was working a casual job a few days a week and 

she ended up having to get a second job in another town from her first job because I 
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wasn’t making enough money from the piecerate pruning work I was doing. It would 

take her over an hour each way to get to the second job. She would also do double 

shifts at that second job and stay there overnight and come back in the morning. If I 

had been making what I had been making when I was working hourly, she wouldn’t 

have had to that, particularly the doubles and staying over night. We would have 

been comfortable.  

 

47. This past winter, when I came back from visiting my son in July 2020, I was really 

worried about whether I would have to do pruning again, because I didn’t want to 

have the same hit to my earnings. Luckily I was able to get back into the tractor and I 

didn’t have to do the pruning. I was doing that until into August. Then I went into a 

cherry picker and was doing all the overhead sprinklers - started doing that from 

August 4 until the end of November, and did a few days of end posts. These were 

hourly jobs, which was great, and kept me wanting to be there and stay.  

 

48. In November 2020 the thinning season started, and I did about a month of thinning, 

through to just before Christmas. The pay for thinning wasn’t great but it was better 

than what I had been making doing the pruning, and I stuck around because I wanted 

to see if I could get back into the tractor and do hourly work for the 2021 picking 

season, like I had done the previous two years. That’s what kept me going. 

 

49. When I came back from the Christmas break, I asked the manager “what are the 

chances of getting the hourly tractor work”, using words to that effect. He said words 

to the effect of “I can’t guarantee anything.  All I have at the moment is thinning and 

picking work.”  I said to him  “I really suffered doing piecerates before during the 

winter” using words to that effect. He said words to the effect of “Yes I know, but I 

can’t guarantee that it will be you getting in the tractor.” I didn't want the uncertainty 

anymore, so I left. 

 

50. If I had been able to know that I would get at least the hourly rate I would have 

stayed. I would have preferred to do the tractor work, but if I knew that I would 

consistently get at least the minimum rate for my work doing thinning or picking I 

would have stayed too. The lack of consistency and guaranteed wages are the main 

problems for me with piecerate work. I might have a few good days, or a few good 

weeks, but it wouldn’t last and even if I worked as hard as I could it wouldn’t change 

much.  
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51. In the seven weeks that I kept a diary when I was doing picking work at the medium 

sized farm in 2018, the best day I had was during the second week where I strip 

picked 8 bins of peaches at $34.75 per bin for a total $278. That was also the best 

week I did, where I made $684 working 5 days. But when we moved to pears, it was 

really hard to pick more than a couple of bins per day, and I was regularly working 

the whole morning and only getting one or two bins. I calculated using my log of 

hours and the amount I was paid that I was earning between $9.48 and $21.06 per 

hour over that month of picking pears. I earned $18 or less on eleven days during 

that month.  

 

52. I like the opportunity to earn more on a piecerate, but in my experience I can only 

make good money when conditions are good. I have found there are too many 

variables and too many factors outside my control as a worker to make a piecerate 

fair all the time. I felt disheartened when I felt like I was working hard but the 

conditions and the rate meant that my pay was really low.  If I had been guaranteed 

the minimum wage when I was working at the large apple and pear grower., it would 

have made a big difference to me, and I would have stayed. 

 

 

_______________________________ 

Rodney McDonald 

Date: 
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“RM-1” 

 

 

Piecework Pi ,ina 
en forw rded to the AWU 

Peaches and Pears $38.45 perbn $34 75 
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Apples $34.75 perbin $31 69 
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Standard Packlna Ratea 

Fully wrapped Pear Carton ( 4 layer) $1.520 .. 

Fully wrapped Pear Carton (3 layer) $1 .145 

Tray pack Apples (4 layer) $1 .035 

Tray pack Apples (3 layer) $0.914 
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