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Innovation House, Technology Park 

50 Mawson Lakes Boulevard 
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 ABN: 11 663 421 805 ACN: 663 421 805 

25 March 2024 
 
Fair Work Commission – Paid Agents Working Group 
 
By e-mail: consultation@fwc.gov.au 

Dear Sir/Ma’am, 

Subject: AWCC Submission to the Fair Work Commissions Paid Agents Options Paper 2024 

The Australian Workforce Compliance Council Ltd (AWCC) makes the following submission to the Fair 
Work Commissions Paid Agents Working Group’s options paper. 

The creation of AWCC was a key outcome of research into the prevention of workforce non-
compliance including wage-theft. However, during that research, we identified a number of national 
capability gaps, including those of paid agents in the areas of Fair Work Administration (Unfair 
Dismissal and General Protections claims), Workplace Investigations and Workplace Mediation, 
including Conciliation and Arbitration. 

AWCC submits the following report which includes a number of recommendations in relation to Paid 
Agents Options paper, and shares with the FWC some of its research and future plans for this stream 
of operational labour law practitioners. 

Our contact for any queries is Ciaran Strachan CEO AWCC Ltd via email ciaran.strachan@awcc.asn.au 
 
Your sincerely, 
 
 
 
 
 
Ciaran Strachan 
Chief Executive Officer 
Australian Workforce Compliance Council Ltd 
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1. About AWCC Ltd 
 

1.1 Background on the creation of AWCC Ltd and its relation to Paid Agents 

(a) AWCC Ltd was created following three years of research into wage-theft and other payroll 
related non-compliance.  

(b) The Australian Workforce Compliance Council Ltd (AWCC), Australia’s first and only 
membership based (not for profit) association for payroll and payroll related Employment 
Technology Providers (Employtech) was incorporated on 22 October 2022. 

(c) AWCC Ltd also scoped out the potential for a practitioner framework for Industrial Relations 
Practitioners, and identified needed capabilities which were: 

(i) Workplace Investigations (civil and not criminal), 

(ii) Mediation, including conciliation and arbitration, 

(iii) Ethics/Code of conduct and related Practitioner self and integrated regulatory models, 

(iv) A non HR affiliated association which focussed on Australian labour law practitioner 
requirements, including litigation and operations (non-lawyer). 

(v) Forms of self-regulation and Government integrated regulation. 
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2. Executive Summary 
 

2.1 Purpose of the Submission 

(a) The purpose of this submission is to provide feedback to the Fair Work Commissions Paid 
Agents Working Group Discussion paper, and share with that group some of AWCCs 
practitioner research, in addition to two recommendations. 

 
2.2 Methodology 

(a) AWCC Ltd used a number of methods to consolidate its response via this submission, these 
included: 

(i) Consolidate and where appropriate (ahead of our proposal to all nine Governments), 
reference three years of research toward increasing operational labour law experts 
capabilities.  

(ii) Reference our research and related research to date. 

(iii) Ensure the FWC is made aware of other contributing factors affecting the current 
conduct of paid agents, including a lack of education and professional associations 
operating in this space. 

 
2.3 Conclusions 

(a) AWCC Ltd makes the following conclusions and recommendations to the FWC. 

(i) AWCC Ltd is of the opinion that, due to HR’s negative impact in this space by there 
being no association driven appropriate degree/education and self-regulation or 
integrated regulation framework, the FWC is forced to consider all options posed in 
the discussion paper in order to fill these national capability gaps and in turn, maintain 
the public trust in the Fair Work Commission and where possible, protect the public 
including applicants and defendants alike. 

2.4 Recommendations: 

(a) AWCC Ltd recommends the FWC, where practicable, implement all options within the paper, 
including Tables 5, 6 & 7. 

(b) Based on information shared in this submission, AWCC further recommends Tables 6 & 7 be 
expanded  as follows: 

Table 6: Options involving other agencies or organisations 
- Implement arrangements for referral of matters (pertaining to Table 5) to a new register of “Practitioner” 

Associations” for 1st level action and agreed upon, supported framework. 
 
Table 7 – Options involving proposals for legislative change (noting any change is a matter for Parliament) 

- Amend the Act to provide a system whereby a FWC registered Practitioner Association can register Paid 
Agents into the same register as stated in point 10 table 7 (Amend Act to provide a system for the 
Commission to register paid agents. See {33}-{35}). This register will require an approved FWC 
framework be implemented by the Practitioner Association in order for it to be eligible to register. 
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3. History and research on Fair Work Operations 
 

3.1 From 2020 to 2023, AWCC Conducted the following research on Fair Work 

operational experts, including paid agents and those who interpret modern awards. 

(a) AWCC reviewed over 22 Universities and their degrees in: Law, Employment Law, Commerce, 
Business, Human Resources, Industrial Relations, Workplace Relations and Employment 
Relations. 

(b) AWCC also reviewed the following certifications, integrated certifications (with degrees) and 
integrated practitioner frameworks. 

(i) All Law Societies, including the only three which have WR/IR specialist certifications 
(Law Institute of Victoria, NSW Law society and Queensland Law Society), and 
recognised degrees for the purpose of certifications, of which there are only three, all 
are face to face and in Melbourne and Sydney only. 

(ii) All related associations who have non-regulated members that operate in this space 
including the Australian Human Resource Institute (AHRI). Also their related degrees 
which are required to be certified by AHRI were reviewed. 

(iii) Other self and integrated regulated professions were examined, including Medical 
professions and their regulated Act, Tax Agents, Business Activity Agents, and 
Migration Agents. 

(iv) Government regulated integrated entities were also reviewed including the Tax 
Practitioners Board and Professionals Standards Scheme.  

(c) Other aspects were reviewed including trends between the most trusted professions in 
Australia (Annex A). Of which, almost the entire top 1/3rd or 33% were a regulated 
profession, meaning either the association or entity managing the profession was supported 
by a legal instrument which controlled the professional’s ability to practice in that profession. 
These were: 

(i) A state or Federal Act, ie, State Act for Law Societies/Bars or for Medical Professionals, 
the APHRA Act. Of which both had a regulatory capability.  

(ii) Proof of practitioner “pruning” ie, the Tax Practitioner Board produces regular reports 
of outcomes with regards to board investigations ranging from censorship to de-
registration.  

(iii) Many of these relied on professional organisations who “opt in” to an integrated 
regulatory model. 

(d) AWCC also interviewed a number of Practitioners and organisations who regularly work in 
the Unfair Dismissal and Workers Rights space. Annex B contains a reconciled list of our 
findings with that of the Fair Work Commissions observation’s within the paid agents 
discussion paper. AWCC noted the following: 

(i) There is no association operating outside of Law Societies and State/Territory Bars that 
are conducting appropriate degrees, education and training, in addition to practitioner 
regulation to the same standard of the legal profession for labour law, including the 
Fair Work system. Of note were the following deficiencies: Only the resolution institute 
taught one module of mediation, however, that unit was only linked to family law 
degrees, not IR or employment law degrees.  

https://www.tpb.gov.au/home
https://www.tpb.gov.au/home
https://psc.gov.au/consumer-information/what-is-a-scheme
https://www.ahpra.gov.au/About-Ahpra/What-We-Do/Legislation.aspx
https://www.tpb.gov.au/sanctions
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(ii) Most solicitors who no longer practiced law, but rather specialised in workplace 
investigations, all stated they will remain with law societies due to the credibility and 
there being no alternative as they generally do not consider HR or its associations to be 
up to the same standard, in particular, the regulation of its members and education 
(there isn’t any). 

(iii) There is no appropriate qualification for workplace investigations, only a criminal 
Certificate IV/Diploma is available. This was voiced by current and ex Fair Work 
Ombudsman Investigators and career self-employed workplace investigators. 

(iv) There is no appropriate degree in this space, and even the only three designed for 
Lawyers (Masters of Employment Law/Relations), do not adequately capture the 
operations of Fair work, nor do they cover any investigations or mediation Units. They 
are also only available via face to face learning in metro Sydny and Melbourne. All 
stated to AWCC they have no plan to go online (confirmed in 2023). 

(v) All solicitors and non-solicitors who specialise in Unfair Dismissal claims stated they 
would consider moving to a new association if one existed which offered a credible 
alternative to law societies. One investigator was completing a Juris Doctor in Law and 
stated it had zero units of use to UD and workplace investigations, however it enabled 
her to recognised as an expert due to the credibility of being a lawyer.  

(vi) One Workplace Investigator consultant based in South Australia stated that The South 
Australian Government requires all workplace investigators to be members of a Private 
Investigators association in order to be eligible to work for its Agencies/Departments.  
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4. Practitioner Association opt in Models, how they work and 
benefits 

 
4.1 Practitioner Association models 

(a) Practitioner Associations who have opted into a regulated or integrated regulated mode are 
listed within the Government or Regulatory Authority as a recognised practitioner 
association. Here is a list of recognised practitioner associations for the Tax Practitioner 
Board  

(b) Practitioner Associations who wish to opt into a Government Regulated model must satisfy 
membership requirements in order to be listed within the recognised practitioner association 
register, generally these consist of: 

(i) Agreed practitioner framework between the association and regulator, this may 
include: approved code of conduct, proof/evidence of a minimum education and 
character standard. 

(ii) Evidence of, or regular proof of self-regulation. This may include an MOU to share 
investigation information on members, including past members. 1st level action of 
complaints such as a low level report from the FWC to the practitioner association 
where payment terms and conditions were not clear to a client and the member 
association provides both a public and FWC response, in addition to mediation services 
for the rectification of the complaint and any re-training as required of the member. 

(iii) Evidence of low-level administration and action. Ie, some Bookkeeping associations 
and Accounting bodies which are registered with the TPB publish templates and 
training which are mandatory for onboarding and offboarding clients. They also 
provide customer and member mediation services for low level misunderstandings to 
ensure a 1st level of consumer protection. Evidence of this low-level action is usually 
reported within the association’s annual report and by that associations Complaints 
Committee. An example from the 2022 ICB (Institute of Certified Bookkeepers) Annual 
Report is contained at Annex B. 

(iv) The Association itself must be appropriately structured and member owned. The word 
association unlike Union, Chamber of Commerce or University is not a protected title 
and therefore, open to abuse by fake or privately owned entities which are not able to 
opt into these types of frameworks. 

(v) Many associations are also members of the Professional Standards Scheme, including 
all law societies. This scheme has a legal instrument in every state and territory which 
limits liability, has the potential to lower insurance premiums, protects the consumer 
and does so in return for evidence of self-regulation. Is should be noted this entity 
recently entered into an MOU with the Tax Practitioner Board and such an MOU may 
be worth exploring by the FWC with regard to mandating any paid agent framework. 
Other non-legal member owned practitioner associations who have entered the PSS 
include Computing, Building Surveyors and Accounting Associations. More information 
on the PSS can be found here. 

 
 
  

https://www.tpb.gov.au/recognised-professional-associations
https://www.tpb.gov.au/recognised-professional-associations
https://www.psc.gov.au/professional-standards-schemes/what-are-schemes
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Annex A – Most trusted professions in Australia 2021 
Reference Roy Morgan Research  
 

 
 
  

https://www.roymorgan.com/findings/roy-morgan-image-of-professions-survey-2021-in-a-year-dominated-by-covid-19-health-professionals-including-nurses-doctors-and-pharmacists-are-the-most-highly-regarded-but-almost-all-professions-d
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Annex B - AWCC comparison Table with FWC Paid Agents Working Group Discussion Paper 
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Annex C – 2022 Complaints, Institute of Certified Bookkeepers. 
Reference: https://www.icb.org.au/s/about/corporate-and-legal-information 
 

 

https://www.icb.org.au/s/about/corporate-and-legal-information
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