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DECISION
Fair Work Act 2009
s.185 - Application for approval of a single-enterprise agreement

Peabody Energy Australia PCI Mine Management Pty Ltd
(AG2013/11482)

PEABODY ENERGY AUSTRALIA COPPABELLA ENTERPRISE
AGREEMENT 2013
Coal industry
DEPUTY PRESIDENT ASBURY

BRISBANE, 13 DECEMBER 2013

Application for approval of the Peabody Energy Australia Coppabella Enterprise Agreement
2013.
[1]
Peabody Energy Australia PCI Mine Management Pty Ltd applies for approval of an
enterprise agreement known as the Peabody Energy Australia Coppabella Enterprise
Agreement 2013 (the Agreement). The application was made pursuant to s.185 of the Fair
Work Act 2009 (the Act). The agreement is a single-enterprise agreement.
[2]
I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met.
[3]
The Construction, Forestry, Mining and Energy Union, being a bargaining
representative for the Agreement, has given notice under s.183 of the Act that the organisation
wants the Agreement to cover it. In accordance with s.201(2) of the Act I note that the
Agreement covers the organisation.
[4]
On 12 December 2013 undertakings were provided by the Employer. Pursuant to
s.190 of the Act, I accept the Employer’s undertakings. In accordance with s.201(3) of the Act
I note that a copy of the undertakings is attached to the Agreement and forms part of the
Agreement.
[5]
The Agreement is approved and, in accordance with s.54, will operate from 20
December 2013. The nominal expiry date of the Agreement is 13 December 2016.

DEPUTY PRESIDENT
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1 Title
This agreement will be known as the Peabody Energy Australia Coppa bella
Enterprise Agreement 2013 ("Agreement").

2

Parties

The Parties to the Agreement are:
a) Peabody Energy Australia PCI Mine Management Pty Ltd ("PEA PCI" or "the
Company")
b) The employees of the Company to whom the Agreement applies.

3

Term

This Agreement shall take effect on the seventh day after the date of approval by the Fair
Work Commission in accordance with the Fair Work Act 2009 (Cth) ("FW Act") and will
expire on the third anniversary of that date.
This Agreement will continue to apply unless and until it is replaced or terminated or
otherwise ceases to operate in accordance with the FW Act.

4

Scope and Coverage

This Agreement applies to:
a) The Company; and
b) All of its employees at its Coppa bella Mine site ("Mine") who are employed in
production and maintenance roles as prescribed in the classifications outlined in
Appendix 1.

5

No Extra Claims

The parties agree that for the term of this Agreement they shall make no extra claims.

6

Purpose

This Agreement provides the terms and conditions of employment for all employees covered
by this Agreement.

7

Relationship to Awards and Agreements

This Agreement sets out all the entitlements to remuneration and conditions of employment
for employees engaged at the Coppabella Mine and covered by this Agreement. This
Agreement supersedes and replaces all current and past practices, informal arrangements
and agreements, either written or verbal.
The provisions of the Black Coal Mining Industry Award 2010 ("Award") (as amended or
replaced) will only apply in relation to matters, which this Agreement specifically indicates,
should be determined by reference to the Award.
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8 Company Policies and Procedures
Company Policies and Procedures do not form part of this Agreement. Employees are
required to comply with the Company's Policies and Procedures as varied or replaced from
time to time. Appropriate training or familiarisation will be provided to employees, where
practicable, prior to implementation.
Where changes to Company Policies and Procedures affect employees covered under this
Agreement, consultation will be undertaken with the affected employees and/or their
representatives.

9 Contract of Employment
9.1

Types of Employment

Employees may be engaged as full time, part time, casual, fixed term or fixed task
employees.

9.2

Probationary Period

New employees will be engaged on a probationary period of six months. This is not
replacing the qualifying period as per the Fair Work Act 2009. During this period either the
Company or the employee may terminate the employee's employment on the giving of one
week's notice. The Company may make payment in lieu of providing notice.

9.3

Work

Notwithstanding any other provision of this Agreement, the Company may require an
employee to carry out any work that is within their competence and authorisation, subject to
safety and statutory requirements. Employees will also be required to undertake training.
New employees will be selected on the basis of the best person for the job.
For internal transfers, the vacancies will be advertised across the site. The Company will
endeavour to have one (1) employee within the work group who will participate in the
interview process and may have to participate outside of their roster pattern. The Company
will make the final decision on the selection to fill the vacancy. Feedback to unsuccessful
applicants will be provided.
Employees who do not attend for work when required, or who do not perform the work
the Company directs them to do, will not be paid for the time that they did not attend or
did not perform that work.

9.4

Career Development and Progression

Career Development
The Company is committed to ensuring that all employees have equitable access to training
and development opportunities. In order to provide a safe and productive work environment
which provides for job security, job satisfaction and workplace flexibility, the company shall:
a) Make information available to all employees about the requirements of each position
on the Mine and the potential career paths, and
b) Identify for employees the training required to attain the necessary skills to better
position them for possible progression within the various career paths identified in the
above clause a).
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c) The Company will promote relevant courses in accordance with the site training plan.
Such courses may be classroom based, online, computer based, on the job or selfpaced distance learning.
d) Have a transparent process to identify the employees who will receive training or be
provided with other career development opportunities in recognition of their safety,
team and technical performance, aptitude, attendance and length of service with the
Company.
Career Progression
The Company is committed to addressing employees' career aspirations and will give
preference to employees by:
a) Inviting expressions of interest for current roles or future opportunities from
employees at the Mine who have acquired a majority of the necessary skills for a
position prior to the Company advertising the position externally.
b) Assessing any expressions of interest and where there is a single candidate
assessed by the Company as being suitable for the role, appointing that candidate
temporarily to the role until the recruitment process can be conducted, or
c) Where there are multiple candidates assessed by the Company as being suitable for
the role, they will be shortlisted and invited to submit a formal application and
interviewed.

9.5

Essential Services

The parties agree that personnel will be made available to ensure Essential Services are
provided during protected industrial action, and on other occasions as agreed.
The obligations imposed by this Clause apply to all parties at all times, regardless of the
reasons, the nature, or the extent of industrial action, other than serious safety, or
environmental issues affecting employees.
The obligations imposed by this Clause require that employees perform as directed, the
necessary work which is part of their usual duties and be exempt from industrial action.
Essential services include, but are not limited to:
a) ERT coverage
b) OCE coverage
c) Electrical and mechanical support
d) Water management capability
e) Supervision and security
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9.6

Stand Down

Where employees cannot be usefully employed on their usual work because of:
a) Machinery or equipment breakdown after four consecutive days (for which the
Company cannot reasonably be held responsible). The day of the breakdown is
considered one of the four consecutive days;
b) Industrial action (other than industrial action organised or engaged in by the
Company);
c) A work stoppage of greater than five working days, for any cause which the
Company cannot reasonably be held responsible;
d) Refusal of duty;
e) Neglect of duty; or
f)

Misconduct

The Company has the right to stand employees down without pay.
In relation to item f) above, the Company has the right to stand an employee down without
pay only if there is no investigation required in order to identify that serious
misconduct/illegal activities have been conducted by this employee.
In respect to item a) above, the Company may at its discretion:
a) Assign employees productive alternative duties;
b) Utilise the time for training and development purposes;
c) Offer employees the ability to access accrued leave entitlements for annual leave or
long service leave;
d) Where employees do not have any accrued leave or they refuse to take annual leave
or long service leave, direct the employees to take paid or unpaid leave.

9.7

Shut Down

If the Company shuts down all or any part of the Mine it will give employees at least 28 days'
notice of the shutdown or such shorter period as agreed between the Company and the
employees affected.
Employees directly affected by the shutdown who have an entitlement to annual leave may
take all or part of that entitlement during the shutdown period.
Employees who are directly affected by the shutdown and who are not yet entitled to
sufficient annual leave, may, during the shutdown period, take any annual leave accrued, in
accordance with clause 12.
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10 Remuneration
10.1 FuJI Time Employees
Employees will be paid an annualised salary ("Total Fixed Remuneration" or "TFR").
The Total Fixed Remuneration is comprised of a Base Salary, Superannuation and the
applicable Roster Allowance. Appendix 1 sets out the Remuneration Structure.
The Total Fixed Remuneration includes compensation for all hours worked and provides for
all rostered overtime, weekend, public holiday and shift work, and all other payments or
allowances excluding the additional allowances outlined in Appendix 1.
The Total Fixed Remuneration also includes compensation for participating in up to 2
additional training days per annum. These training days will be published with the site roster
in January of each year. Scheduled training days will not be rescheduled unless agreement
has been reached by the majority of the affected employees. Consideration will be given not
to schedule training days during school holidays.
Normal annual and sick leave provisions apply if an employee cannot attend the scheduled
training day.

10.2 Part Time Employees
Part time employees will receive a pro rata annualised remuneration based on Appendix 1
and all other terms and conditions of employment.
10.3 Casual Employees
Casual employees will be paid an hourly rate based on the appropriate Base Salary and
Roster Allowance for the employee's classification. A loading of 25% of the Base Salary
only, will also be paid in lieu of annual leave, notice of termination, redundancy and other
entitlements payable under this Agreement. Casual employees will also be entitled to
superannuation and long service leave.

10.4 Fixed Term Employees and Fixed Task Employees
Fixed term and fixed task employees are employed for an agreed period of time or task.
Fixed term and fixed task employees will be paid the Total Fixed Remuneration in
accordance with their classification as specified in Appendix 1.
Fixed term and fixed task employees are entitled to all the benefits of a permanent employee
with the exception of redundancy and performance incentive payments.

10.5 Engagement of Contractors
There will be no demarcation of work. Any employee of the Company, or a Labour hire
Company, not covered by this Agreement, may be required to perform production and
maintenance tasks covered by this Agreement where they are skilled, competent and trained
and where required, authorised to do so.
Employees trained, competent and authorised as a trainer/assessor will train any other
person at the Mine as directed by the Company. However, Employees will be given
preference for training opportunities and allocation of work.
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10.6 Payment Frequency
Employees will be paid fortnightly by electronic funds transfer.

10.7 Salary Sacrifice
At the Company's discretion, salary sacrificing options will be available to employees subject
to Australian Tax Office guidelines or other relevant legislation. Total Fixed Remuneration
payable to an employee under this Agreement may be the subject of salary sacrifice in
accordance with a written agreement between PEA PCI and an employee and salary paid in
accordance with the said written agreement will satisfy PEA PCI's obligations under this
Agreement.
For novated leasing arrangements, employees agree to utilise the Company nominated
vehicle leasing agency.

10.8 Performance Incentive Payment
All employees are entitled to participate in the "At Risk" Short Term Incentive Plan ("STIP").
The purpose of this plan is to recognise and reward high levels of performance and
contribution to the Company's success. The amount payable under this plan is up to a
maximum of 12% of the employee's Total Fixed Remuneration.
The Company's performance and mine site performance in the achievement of KPls is
linked to any STI payment. Payments are not guaranteed as they are dependent on
Company and individual performance.
The Company will commit to early intervention with employees if behaviours are not being
met through the performance period and the Company will provide regular feedback on
business and operational performance.
The KPI breakdown and workings are detailed in Appendix 1.

10.9 Remuneration Increase
Total Fixed Remuneration will increase by 2% on 1 June 2014 and 2.5% on 1 June 2015.

10.10 Hours of Work
Employees are required to work 35 ordinary hours plus rostered overtime per week
averaged over the roster cycle. Shifts are up to 12.5 hours duration, which includes a shift
length of 12 hours and a shift changeover / hot seat of 30 minutes.
It is PEA PCI's intention to manage its workforce through its fatigue management principles
and therefore employees are not expected to work excess hours. However, should this occur
over an extended period the employee's supervisor will ensure time off in lieu (hour for hour)
or payment for non-rostered overtime is provided.

10.11 Non-rostered Overtime
All time worked in excess of or outside the rostered hours of any shift will be paid at nonrostered overtime rates as per the table in Appendix 1. Employees that are called back
outside their normal rostered hours for investigations will be paid non-rostered overtime
rates.
Non-rostered overtime will only be paid if the non-rostered hours are worked at the prior
request of the employee's supervisor.
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10.12 Roster
The Company may carry out all operations 24 hours per day on any day of the week and
implement roster systems that meet the needs of the site and takes into account health and
safety needs of employees. Prior to the introduction of any new roster system the Company
will consult with affected employees or their nominated representatives and provide
employees with reasonable notice, being a minimum of 7 days' notice or payment in lieu.
Where employees are required to change to a non-continuous shift roster, 4 weeks' notice of
any change will be given to employees, or a lesser period of notice as agreed to by the
Company and the majority of the affected employees.
Consideration of any other roster types by an employee or a work group can be progressed
to the General Manager for the Company's genuine consideration.
Where employees believe the roster is harsh, unjust or unreasonable, the matter can be
dealt with under the dispute resolution procedure.
Employees are required to attend to shift change responsibilities for communication and
work continuity. Recognition for this requirement is included in the Total Fixed
Remuneration.
The Company may require an employee to change shifts within a roster. These employees
will be given as much notice as reasonably possible. Where the Company requires the
employee to change from one existing roster arrangement to another, they will be given a
minimum of 7 days' notice or payment in lieu.
If the roster changes, the Base Salary and/or Roster Allowance will be reviewed and
amended accordingly from the date of change of the roster.

10.13 Meal Breaks
Employees are entitled to paid meal breaks as follows:
a) Shifts up to 10 'h hours - Thirty minutes per shift.
b) Shifts over 10 'h hours - Two thirty minute breaks per shift.
c) Employees will not be required to work beyond five hours before the first thirty minute
break.

10.14 Rest Period between Shifts
The Company, whenever practicable, will allow employees to have at least ten consecutive
hours break between shifts on successive days. Any exceptions will be managed in
accordance with the PEA PCI Fitness for Work policy.
If an employee does not have at least ten consecutive hours off duty between shifts:
a) the employee will be released from duty at the end of their shift until they have had
ten consecutive hours off duty; and
b) there will be no loss of pay for their rostered hours which occur during this absence.
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The following conditions apply to an employee who, on the instructions of the Company,
resumes or continues work without having had ten consecutive hours off duty in accordance
with the above paragraph:
a) the employee will receive payment at on call rates, as per the table in Appendix1,
until released from duty;
b) the employee will then be entitled to be absent for ten consecutive hours; and
c) there will be no loss of pay for rostered hours which occur during this absence.

10.15 Payment for Call-Back
An employee who is recalled to work non-rostered overtime after leaving the Mine (whether
the employee is notified before or after leaving the Mine) will be paid for at least four hours'
work at the applicable non-rostered overtime rate for their level for each time the employee
is recalled.
Except where unforeseen circumstances arise, the employee will not be required to work the
full four hours if the job to be performed is completed within a shorter period.
The provisions of this clause do not apply in the following cases:
a) Where it is customary for an employee to return to the Mine to perform a specific job
outside the employee's rostered hours; or
b) Where the non-rostered overtime is continuous (subject to a reasonable meal break)
with the end or start of rostered working time.

10.16 Public Holidays
The following days will be recognised as holidays together with any other day gazetted as a
public holiday for the local authority area of the Mine.
New Year's Day
Australia Day
Good Friday
Easter Saturday
Easter Monday
Regional Show Day

•
•
•
•

Anzac Day
Labour Day
Queen's Birthday
Christmas Day
Boxing Day

Where employees are required to work public holidays, the payment for the public holidays
is incorporated in the Total Fixed Remuneration, regardless of the roster worked.
The two recognised non-working public holidays are Christmas Day and Boxing Day.

10.17 Ex-Servicemen
Ex-servicemen will be entitled to attend ANZAC day proceedings at no loss of earnings if
ANZAC day falls on a rostered day for the employee. Proof needs to be provided that the
employee qualifies as an ex-serviceman. This entitlement is only for the maximum of one
shift.
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10.18 Site Safety and Health Representatives (SSHR)
SSHRs will be paid on a no loss of earnings basis for their attendance at conferences
nominated by the Company where the Company requires attendance of the SSHR as part of
their role under the Coal Mining Safety Health Act 1999 (QLD).

11 Superannuation
PEA PCI will make superannuation contributions on behalf of employees in accordance with
the Superannuation Guarantee legislation to a complying superannuation fund. PEA PCI will
make contributions on a monthly basis at the rate required under the Superannuation
Guarantee legislation.
The Company will make the required contributions, of a minimum of 9.25% of Base Salary
and applicable Allowances, or as required by legislation, into either a complying
superannuation fund of the employee's choice or otherwise into the AUSCOAL Super fund.
Employees must make any contributions as may be required to be made by them under the
rules of their chosen fund and the Queensland Coal and Oil Shale Mineworkers
Superannuation Act 1989 (QCOS Act) from time to time.

12 Annual Leave
Full time employees on a continuous 7 day roster are entitled to accrue Annual Leave at the
rate of 21 working days for each 12 months of continuous service, which can be taken as it
accrues subject to the operational requirements of the business.
Annual Leave will be exclusive of any public holiday falling during the period unless the
employee's roster requires the public holiday to be worked.
An employee may request in writing to PEA PCI to cash out up to 10 working days Annual
Leave per year. The Company may, at its discretion grant such a request. Annual leave
must not be cashed out if the cashing out would result in the employees remaining accrued
entitlement to annual leave being less than the greater of 14 working days or the number of
days specified in applicable legislation.
Payment for periods of Annual Leave, and cash out, will be at the employee's Total Fixed
Remuneration at the time the leave is taken or at the time the request is made to cash out
the leave.
On termination of employment, an employee will be paid any untaken leave at the rate of the
employee's Total Fixed Remuneration.

13 Personal Leave
Full time employees will be credited with the equivalent of 15 days of paid Personal Leave
upon commencement of employment and on each anniversary of employment.
Paid Personal Leave is available in circumstances where an employee is unable to attend
work because of their own illness or injury, or where the employee is required to provide
care or support for a member of the employee's immediate family or household in the event
of an illness, injury or unexpected emergency affecting that person.
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Employees must notify the Company of the need to take Personal Leave and the expected
length of the absence as soon as practicable. For any personal leave absences of two days
or more, or for absences preceding or following a public holiday, annual leave or long
service leave, a medical certificate or such other evidence must be provided. Such evidence,
i.e. statutory declaration, will provide the Company with reasonable satisfaction that the
absence from work was for one of the reasons set out in the second paragraph of this
clause.
An employee will not be entitled to paid Personal Leave during any period during which the
employee is receiving accident pay.
An employee may request in writing to cash out accrued Personal Leave, or salary sacrifice
to superannuation accrued Personal Leave where the request is made four weeks prior to
the payment of the salary sacrifice, provided that the employee retains a Personal Leave
balance of no less than 15 days immediately after such salary sacrifice. The Company may,
at its discretion grant such a request.
Payment for periods of Paid Personal Leave will be at the employee's Total Fixed
Remuneration at the time the leave is taken. Payment for any cashed out Personal Leave
will be at the employee's Total Fixed Remuneration at the time of request to cash out the
leave.
On termination of employment, except for reasons of serious misconduct, an employee will
be paid any untaken Personal Leave in excess of 15 days at the rate of the employee's Total
Fixed Remuneration.

14 Compassionate Leave
Employees are entitled to two days' Compassionate Leave, per occasion and in accordance
with the National Employment Standards (NES) contained in the FW Act, in the case of a
life-threatening illness or injury or on the death of a member of the employee's immediate
family or household. For each occasion that the employee is entitled to Compassionate
Leave, the two day period of leave can be taken in a single unbroken period or two separate
days. Persons who are members of an employee's immediate family include an employee's
spouse (including de facto), and a child, parent (including foster parent), grandparent,
grandchild, brother or sister of the employee or the employee's spouse. The Company may
require an employee to provide satisfactory proof.
Payment for approved Compassionate Leave will be at the employee's Total Fixed
Remuneration at the time leave is taken.

15 Long Service Leave
Employees will accrue Long Service Leave on the basis of 13 weeks for each eight years of
continuous employment.
Employees are requested to provide at least 28 working days' notice for Long Service
Leave. The Company may refuse an application for Long Service Leave if it will cause
disruption to the operation of the Company.
The Company will recognise periods of previous continuous employment in the coal mining
industry for the purpose of this clause unless the employee has been out of the industry for a
period of three months or longer. For periods greater than three months, the Company will
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recognise employee service in the coal mining industry as required to do so by the
administrator of the Coal Mining Industry Long Service Leave Fund.
If however, an employee has been made redundant from their previous employment, the
Company will recognise the employee's previous continuous employment in the industry.
Previous employment will not include employment that has been used as the basis for leave
that has been taken, or for which the employee has been paid out. The period of absence
will not count as time worked.
If an employee is made redundant by the Company, and has completed a minimum of 6
years continuous employment in the coal mining industry a pro rata payment may be made
in respect of Long Service Leave. Payment will be made if three months has elapsed since
the employee's redundancy with the Company and despite taking all reasonable steps the
employee has been unable to obtain alternative employment in the coal mining industry.
If the employee leaves the Company with eight years continuous employment in the coal
mining industry, the employee will be entitled to payment.
In the event of an employee's death, termination of employment due to ill health or
retirement at the end of the employee's working career, the employee will be entitled to
payment for any accrued but untaken long service leave.
Payment for Long Service Leave will be at the employee's Total Fixed Remuneration at the
time the leave is taken or paid out.
Prior to Long Service Leave, an employee can request to be paid in accordance with their
normal pay cycle or can be paid the full amount of Long Service Leave in advance.

16 Parental Leave
Parental Leave is the general term encompassing maternity leave, paternity leave and
adoption leave.
Employees are entitled to Parental Leave in accordance with the FW Act and the appropriate
Company Policy.
Employees are required to provide 10 weeks' notice of the expected commencement date
for Parental Leave and appropriate supporting documentation.

17 Community Service Leave
Where an employee is a member of a recognised Community Service Organisation (i.e.
Volunteer fire brigade, Paramedic Services) and is called out from work to attend an
emergency incident in the local area (Moranbah, Coppabella and Nebo), they will receive
payment with no loss of earnings for their complete shift at work, provided that where the
employee is not required for all of the remaining shift hours, they return to work as soon as
reasonably practical. Employees must ensure the Company is notified prior to leaving site to
attend community services activities.
Where an employee is requested by a relevant Community Service Organisation to provide
their services outside the local area, their release from work will be subject to approval by
the General Manager or their designate. The General Manager will also determine whether
the absence will be paid or unpaid and whether leave will be deducted from the employee's
accruals.
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Evidence or particulars that would satisfy a reasonable person may be requested by the
General Manager, regarding the employee's community service leave requirement.
Authorised unpaid leave will not break continuity of employment.

18 Accident Pay
If an employee is incapacitated and entitled to reimbursement of wages from Workcover
QLD for workers' compensation, the Company will pay the employee accident pay on the
following basis:
a) For a period of 39 weeks from the date of injury, the employee will be paid their Total
Fixed Remuneration at the time of the injury.
b) If at the end of 39 weeks the employee is still entitled to reimbursement of wages
from Workcover QLD for workers' compensation, the Company will pay the employee
for a further 39 weeks at the rate of the employee's Base Salary rate only at the time
of the injury.
c) Accident pay will cease when an employee resumes work or after a maximum of 78
weeks from the date of injury, whichever occurs first.
Any workers' compensation payments will be made directly to the Company.
Where the Company gives notice of termination of employment to an incapacitated
employee on accident pay, the termination of employment will not take effect until such
incapacity ceases or until the expiration of a period of 78 weeks from the date of injury,
whichever occurs first.

19 Insurance
Salary Continuance Insurance is provided, subject to the terms and conditions of the
Peabody Energy Australia PCI Pty Ltd - Group Personal Accident and Sickness Insurance
Policy. The level of benefit provided is 85% of earnings to the maximum benefit of $20,000
per month. A 14 day waiting period and automatic acceptance level of $9,000 per month
applies. This benefit can be extended to the full 85% of earnings, at the company's cost,
however this would require the employee to have a medical assessment.

20 Wet Weather
20.1 Day 1 - Already at Work
If the site experiences wet weather and it is determined that normal operation cannot
continue, employees will participate in training. When there is no training available, the
supervisor will offer the following options:
a) To be paid for hours worked for the shift beyond four hours and carry out duties on
site as directed by the supervisor;
b) To be paid for four hours (or the remainder of their shift, whichever is less) and then
return to camp;
c) Stay for the full shift and be paid as a normal rostered shift;
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d) To take Annual Leave, Personal Leave or approved Unpaid Leave. Personal Leave
may only be used where the employee's bank of accrued Personal Leave remains at
least 15 days immediately after using it under this clause (such payments in this
instance will not include the half hour shift change allowed for in the Total Fixed
Remuneration).
Where approved unpaid leave is utilised for the purpose of this clause only, an employee's
continuity of service will not be affected.

20.2 Day 1 - Not already at work
If employees are unable to get to site due to:
a) cancellation (by the Company) of the Company provided transport due to access
problems caused by wet weather; or
b) a direction from a legal authority (e.g. Police closing a road due to flooding),
The employees will receive full payment for the first shift. The employee must remain fit for
duty for the duration of the shift and return to site when required.

If an employee is delayed and late for the commencement of their first shift due to the
rearrangement of routes to work due to flooding, they will be paid for the full shift.

20.3 Subsequent Days
If access to site is prevented for a number of days due to flooding, employees unable to
access site who are not residing in the camp, will be able to take Annual Leave or Personal
Leave or approved unpaid leave. Employees will only be able to use their Personal Leave for
this purpose if the employee retains a Personal Leave balance of no less than 15 days
immediately after such use of Personal Leave.
The General Manager or delegate will notify employees at least 6 hours before the
commencement of the next shift whether the shift will commence or not.

If the General Manager or delegate decides the shift will not commence, employees will be
able to take Annual Leave or Personal Leave or approved unpaid leave.
If the General Manager or delegate decides the shift will commence, employees will be
required to attend site.
If the General Manager or delegate decides the shift will commence and employees cannot
access site due to:
a) cancellation (by the Company) of the Company provided transport due to access
problems caused by wet weather; or
b) a direction from a legal authority (e.g. Police closing a road due to flooding),
After this notification, the employees will receive full pay for the shift. The employee must
remain fit for duty for the duration of the shift and return to site when required and access is
secured.

If the access is reopened, employees will be required to attend work, at the Company's
discretion, provided more than five hours of the shift remain and be paid for the full shift.
Where access is reopened with less than five hours of the shift remaining, employees may
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be required to attend work in limited numbers for pre-start duties. These employees will
receive payment for the full shift.
Employees who are residing in the camp and are not able to leave camp due to flooding on
either their rostered or non-rostered days, will be paid as if they were working a full shift.
Any situations encountered outside the scope of this clause will be reviewed at the time.

21 Natural Disaster
The parties recognise that the region where employees reside and work can be subject to
natural disasters.
The Company will monitor the development of the natural disaster as advised by the relevant
authorities and/or media in the workplace and provide regular updates to those employees.
Where the General Manager or designate is made aware that an employee's immediate
family and/or property may be affee!ed by the activities of the natural disaster, that employee
may be permitted to leave the workplace.
Employees who are permitted to leave the workplace and elee! to do so will be paid for the
hours they have worked. They may, at their election, apply for Annual Leave, Personal
Leave or Unpaid Leave. Where an employee requests to access Personal Leave (where the
resulting balance of Personal Leave would be greater than 15 days), proof of residency may
be required. Such payments in this instance will not include the half hour shift change
allowed for in the Total Fixed Remuneration.
Where the threat of a natural disaster has receded (as advised by the relevant authorities),
employees who have left the workplace are expected to return to duty as soon as possible.

22 Individual Flexibility Arrangements
The Company and an individual employee may agree to make an individual flexibility
arrangement to vary the effect of any term of this Agreement if:
a) the arrangement meets the genuine needs of the Company and employee; and
b) the arrangement is genuinely agreed.
The Company must ensure that the terms of the individual flexibility arrangement:
a) are about permitted matters under section 172 of the FW Act;
b) are not unlawful terms under section 194 of the FW Act: and
c) result in the employee being better off overall than they would be if no arrangement
was made.
The Company must ensure that the individual flexibility arrangement:
a) is in writing;
b) includes the Company's name and the employee's name;
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c) is signed by the Company and the employee and if the employee is under 18 years
of age, signed by a parent or guardian of the employee; and
d) includes details of:
i.

the term of this Agreement that will be varied by the arrangement;

ii.

how the employee will be better off overall in relation to the terms and
conditions of their employment as a result of the arrangement; and

iii.

the day on which the arrangement commences.

The Company must give the employee a copy of the individual flexibility arrangement within
14 days after it is agreed to.
The Company or the employee may terminate the individual flexibility arrangement:
a) by giving no more than 13 weeks written notice to the other party to the arrangement;
or
b) if the Company and the employee agree in writing - at any time.

23 Consultation
As soon as practicable after making a decision to introduce a major change to production,
program, organisation, structure or technology that is likely to have a significant effect on
employees, the Company must consult with affected employees about those major
workplace changes, before they take effect.
"Consult" in this Agreement means a process whereby PEA PCI will seek the advice or
views of employees or their nominated representatives, and encourage an exchange of
ideas. The outcomes of these open discussions will be provided to Senior Management to
assist them in their decision making processes. Once Senior Management has made their
decision they will communicate and explain it to employees.

The affected employees may be represented for the purposes of that consultation.
For the purposes of this clause, the Company is not required to supply confidential or
commercially sensitive information to relevant employees.

24 Dispute Resolution Procedure
It is the intention of the parties that all issues arising out of the interpretation or application of
this Agreement, in the course of employment, or in relation to the NES shall be dealt with at
the local level to the maximum extent possible.
The following steps are to be used by employees to have their issues considered in a more
formal process.
a) When a matter arises, it shall in the first instance be discussed between the
employee and the immediate supervisor involved. The Employee is to put their issue
and the outcome they expect in writing, and give a copy to their supervisor.
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b) If the matter remains unresolved, it shall be referred for discussion between the
employee, and the next level of management (or their nominated representative).
c) If the employee is still dissatisfied, they may progress the matter to the next level of
management and if need be, through to the General Manager/Site Senior Executive
and if requested the nominated workforce representative and/or State official
representative.
d) Where the matter remains unresolved, the Company or employee may refer the
matter to the Fair Work Commission to conciliate. If conciliation fails, the matter may
be referred to Fair Work Commission to be arbitrated.
e) By agreement, the Company and the employee may bypass any of these steps in the
interests of a speedy resolution of the issue.
f)

The Employee is entitled to representation at any stage of this procedure.

While the above procedure is being followed, work will proceed under the conditions
prevailing before the dispute. Where the conditions themselves are disputed, work will
continue in accordance with the reasonable direction of Management, the employee's skills,
competence and training.
There will not be any stoppage of work either by the Company or employee whilst this
procedure is being followed.

25 Employee Representation
Employees may nominate an employee representative of their choice to represent them in
relation to any issues that arise concerning their terms and conditions of employment under
this agreement. In this event, the following principles will apply:
a) The role of the employee representative will not detract from their primary
responsibility which is to do the job they are employed to do at the Mine.
b) Employees and their representative agree that issues in relation to employment of
employees covered by this agreement should be ideally addressed at their source,
by those involved, and without undue involvement of those not directly involved.
Accordingly, employee representative(s) will not be permitted time away from the job
on issues where there has not been a genuine attempt to resolve the issue at the
workgroup level.
c) Employees agree that they will not hold any meetings including with employee
representatives during normal hours of work, without the prior approval of the
departmental manager (or their nominated representative). Any meetings held on
site will be at a place designated by management.
d) Nominated employee representatives will be allowed unpaid leave to attend training
off site on the condition that at least 21 days' notice is provided and that site
operations will not be adversely affected.

26 Resigning from the Company
Full time and part time employees who have completed their probationary period may resign
in writing by giving the Company two weeks' notice, or less by mutual agreement.
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Employees not working out their notice will forfeit the balance of the time not worked up to a
maximum of two weeks' pay from any money owing on termination. The Company may elect
to make payment in lieu of notice and in these circumstances, employment will end
immediately.

27 Termination by the Company
The Company will give full time and part time employees who have completed their
probationary period notice of termination in accordance with the following table:
Period of continuous service

Period of notice

Not more than 3 years

2 weeks

More than 3 years but not more than 5 years

3 weeks

More than 5 years

4 weeks

The Company may pay an employee at their Total Fixed Remuneration in lieu of giving all or
part of the required notice.

If the employee is over 45 years of age and has completed at least two continuous years of
employment, the period of notice will be five weeks.
If the Company has engaged a fixed term or fixed task employee, employment will terminate
at the completion of the period or task without the need for notice of termination to be given
to the employee. Casual employees may resign or be terminated by the Company on a day's
notice.
The requirement to give notice of termination or pay in lieu does not apply when the
Company is terminating an employee for serious misconduct. In such a case, the termination
will take effect immediately.

28 Redundancy
If a full time or part time employee is terminated by the Company because the Company no
longer requires the employee's role (as it is constituted) to be performed by anyone, except
where this is due to the ordinary and customary turnover of labour, the employee will receive
a redundancy payment of three weeks Base Salary plus Roster Allowance for each
completed year of employment, or part thereof.
When redundancies are required, the employees to be made redundant shall be selected
based on the following criteria;
a) Technical skills
b) Disciplinary, performance and attendance record.
Length of service, based on a last on/first off basis, shall be the deciding factor where all
things resulting from the above assessment are equal.

Peabody Energy Australia Coppabella Enterprise Agreement 2013

200130

The employee is not entitled to receive a redundancy payment if within 7 days of their
termination they receive an offer of employment made by the Company or another employer
that:
a) the employee is competent to perform;
b) is in a position that carries the same or a higher classification rate of pay than that
employee's previous position;
c) can reasonably be regarded as permanent;
d) allows the employee to reside in the same general locality as the employee's
previous residence; and
e) recognises the employee's service with the Company and, the new employer
guarantees that in the event of future redundancy, the redundancy payment to the
employee will be based on commencement date of employment with the Company.
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Appendix 1
1.

Remuneration Structure
Day Shift Roster

Classification
Mine Employee Trainee
Mine Employee -

Level 1
Mine Employee -

Level 2
Mine Employee -

Level 3

Base Salary

Roster
Allowance

Total Salary

Superannuation

Total Fixed
Remuneration
(TFR)

75,445.00

20,988.00

96,433.00

8,920.00

105,353.00

94,306.00

20,988.00

115,294.00

10,665.00

125,959.00

103,454.00

20,988.00

124,442.00

11,511.00

135,953.00

114,601.00

20,988.00

135,589.00

12,542.00

148,131.00

.

Classification
Mine Employee Trainee
Mine Employee -

Level 1
Mine Employee -

Level 2
Mine Employee -

Level 3

Day I Night Shift Roster

'

..

Base Salary

Roster
Allowance

Total Salary

Superannuation

Total Fixed
Remuneration
(TFR)

75,445.00

25,872.00

101,317.00

9,372.00

110,689.00

94,306.00

25,872.00

120,178.00

11,116.00

131,294.00

103,454.00

25,872.00

129,326.00

11,963.00

141,289.00

114,601.00

25,872.00

140,473.00

12,994.00

153,467.00
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Non-Rostered
Overtime Rate per
hour

Trainee

Mine Employee
Level 1

Mine Employee
Level 2

Mine Employee
Level 3

Year 1

$53.00

$67.06

$72.47

$80.04

Year2

$54.06

$68.40

$73.92

$81.64

Year 3

$55.41

$70.11

$75.77

$83.68

Year 1

$70.00

$86.00

$96.00

$106.00

Year 2

$71.40

$87.72

$97.92

$108.12

Year 3

$73.19

$89.91

$100.37

$110.82

The Total Fixed Remuneration is based on working a continuous even-time (i.e. 5 days on
then 5 days off) roster which will be used as the basis for calculating any alternative rosters.
The Roster Allowance is paid in recognition for all social disruption factors with the
requirements of the role and all disabilities associated with the working environment. This
also includes work on any rostered shifts, weekends or public holidays.
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2. Classification
2.1

Classification - Production employees

Employees will be classified as a Production Trainee Mine Employee, a Production Mine
Employee Level 1, a Production Mine Employee Level 2 or a Production Mine Employee
Level 3.
The number of employees trained and appointed in levels will be determined by the skill
matrix and at the Company's discretion.
The classifications and their applicable qualifications are as follows:
"Production Trainee Mine Employee" means an employee appointed as such and is the
entry level for a mine production employee who is training in and performing production
work and/or machine operation under supervision of experienced operators and/or
appointed trainers. This classification applies for the minimum period of two years. Training
will include exposure in the workshop and Service cart. Trainee Mine Employees
remuneration is 80% of the base salary of a Mine Employee Level 1.
"Production Employee Level 1" means an employee appointed as such who is
assessed by the Company as competent and experienced. This level includes Rear Dump
Trucks, Water Cart Driver and Pump crew.
"Production Employee Level 2" means an employee appointed as such who meets the
requirements of Production Employee Level 1 and is assessed by the Company and
required to operate at least two of the following: Grader, Loader, Dozer and Excavator
smaller than 250 tonnes. This level also includes Production Driller, Pump crew with
Backhoe, Medium Vehicle and Poly-weld accredited competencies.
"Production Mine Employee Level 3" means an employee appointed as such who meets
the requirements of Production Employee Level 2 and is assessed by the Company and
required to operate the Shovel, Dragline, Excavator, 250 tonnes or larger and Leading Hand.
The Company may change an employee's classification if they do not meet the level
requirements as detailed above and also based on unsatisfactory performance after a
reasonable performance management process has been followed.
Employees covered by this agreement and employed at the time of the approval of this
agreement will be given a 12 month grace period before their classification levels will be
adjusted in accordance with this document. This period of time, is to give employees the
opportunity to gain the necessary skills, tickets and qualifications required to retain their
current classification. This excludes Trainer/Assessors that will need to change levels as a
direct result of the implementation of the Trainer/Assessor allowance.
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2.2

Classification - Maintenance employees

Employees will be classified as Maintenance Employee Level 1, a Maintenance Employee
Level 2 or a Maintenance Employee Level 3
The number of employees trained and appointed in levels will be determined by the skill
matrix and at the Company's discretion.
The classifications and their applicable qualifications are as follows:

"Maintenance Employee Level 1" means an employee appointed as such who is assessed
by the Company as competent and experienced. This level includes Store person and
Service person without nationally accredited Certificate III qualification relevant to the
employees' appointed position.
"Maintenance Employee Level 2" means an employee appointed as such who is assessed
by the Company as competent and experienced. This level includes trade qualified
tradesperson and also Service person, Store person with nationally accredited Certificate III
qualification relevant to the employees' appointed position. This level also includes
appointed permanent Tyre fitter and permanent Crane operator employees.
"Maintenance Employee Level 3" means an employee appointed as such who meets the
requirements of Maintenance Employee Level 2 and is appointed into a permanent trade
position requiring the regular upkeep of an external statutory license or internal appointment
requirements.
a) HV Electrician and/or
b) Permanently appointed Leading Hand and/or
c) Australian Refrigeration Council (ARC) license and Maintenance employee Level 2
with minimum of Working at Heights, Confined space and Move and Test and
operate of all mobile equipment categories which include Rear Dump, Water Cart,
Grader, Loader, Dozer and/or
d) Appointed Permit Issuer and Maintenance employee Level 2 with minimum of
Working at Heights, Confined space and Move and Test and operate of all mobile
equipment categories which include Rear Dump, Water Cart, Grader, Loader, Dozer
and/or
e) Australian Refrigeration Council (ARC) license and Maintenance employee Level 2
with minimum of Working at Heights, Confined space and Move and Test and
operate of Excavator EX5500/EX3600/CAT6060 and operate Elevated work platform,
Medium vehicle, Tilt tray and Non-slew crane with Rigger/Dogger competency.
f)

Appointed Permit Issuer and Maintenance employee Level 2 with minimum of
Working at Heights, Confined space and Move and Test and operate of Excavator
EX5500/EX3600/CAT6060 and operate Elevated work platform, Medium vehicle, Tilt
tray and Non-slew crane with Rigger/Dogger competency.

The Company may change an employee's classification if they do not meet the level
requirements as detailed above and also based on unsatisfactory performance after a
reasonable performance management process has been followed.

Peabody Energy Australia Coppabella Enterprise Agreement2013

25 of 30

The Company will provide and maintain units of competency and/or industry
licences/accreditations of new and existing employees in order for the individual to carry out
their tasks safely and efficiently and also maintain the competencies as required under the
classification structure to maintain their classification levels.
Employees covered by this agreement and employed at the time of the approval of this
agreement will be given a 12 month grace period before their classification levels will be
adjusted in accordance with this document. This period of time, is to give employees the
opportunity to gain the necessary skills, tickets and qualifications required to retain their
current classification. This excludes Trainer/Assessors that will need to change levels as a
direct result of the implementation of the Trainer/Assessor allowance.

3.

Allowances

Leading Hand Allowance:
Employees appointed to a Leading Hand position will receive an allowance of $2,704 per
annum plus superannuation, which will be paid fortnightly. This payment is to recognise the
additional responsibility of the role and includes payment for acting in the position of
Supervisor. This amount will be indexed by the same percentage increase as the annual
remuneration increase.
Higher Duties Allowance:
When an Employee is formally appointed into a higher level role on site and performs the
role for one full shift or more, the Employee is entitled to receive a HDA Allowance of $30
per day. This is in full recognition of the increased responsibilities associated with the role.
This allowance includes temporary appointed Leading Hands and Dispatch Officers. Trainer
Assessors that conduct training and assessing for at least one employee/skill per shift will
receive $30 for that shift as an allowance. This allowance does not apply to permanently
appointed Leading Hands who are already receiving the Leading Hand Allowance.
Tool Allowance:
Maintenance employees are required by The Company to supply and maintain tools
ordinarily required as necessary to efficiently, effectively and safely perform their allocated
work. A Maintenance employee who is required to supply and maintain tools will be paid an
allowance of $2,000.00 per annum which will be paid fortnightly. This amount will be indexed
by the same percentage increase as the annual remuneration increase.
Replacement of personal tools that are lost, stolen, or damaged will be to the employee's
own account provided that the Supervisor may approve payments based on the merits of
each individual case.
As a minimum personal tools required for the performance of work will include, however not
be limited to, sockets and rattle guns up to %" drive, all spanner types up to 1 %" and 40mm,
multimeters, and all hand tools.
The Company shall provide specialist tools.
Company and personal tools and equipment are expected to be maintained in good working
order at all times. Personal tools must be presented for condition inspection at the request of
the Supervisor.
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Emergency Response - ERT Allowance:
Where an employee is a member of the ERT team they will receive an allowance of $1,200
per annum plus superannuation. ERT captains will receive an allowance of $1500 per
annum plus superannuation. This allowance will be paid in two equal instalments upon
completion of each 6 months service on the ERT team. An employee must be a member of
the ERT team for the entire 6 month period to be eligible to receive an instalment of the ERT
allowance. ERT members will ensure rescue capability is maintained at all times.
Living Away From Home:
Should an employee's usual place of residence be beyond an eighty (80) km radius from the
Mine site, the Company will provide accommodation at nil cost to the employee, which
Employees are required to reside in during periods which they are rostered or required to
work. If employees obtain their own accommodation within an eighty (80) km radius from the
mine site, PEA PCI will pay a living away from home allowance of $300.00 per week.
Accommodation Assistance:
An allowance will be paid to employees who choose to rent or purchase a home in the local
area (within 80km of the mine) as their usual place of residence. The amount payable will be
the lesser value of $450.00 per week or the actual cost of the employee's rent, mortgage
repayment or accommodation costs. This allowance is subject to income tax. Documentary
evidence in the form of rent agreement/home ownership documentation will be required to
be eligible for this allowance.
'Superannuation is not payable on some allowances including Tool, LAFHA and
Accommodation Assistance as it is a reasonable expectation that the incumbent will use all
of this allowance for either tools or accommodation.

4. KPI Breakdown and Workings
Safety Performance: 25%
The safety and health of our most important asset, our employees, is a core value that is
integrated into all areas of our business. Employees are responsible for their own safety and
health, as well as promoting the safety of their co-workers. Safety metrics will be set by the
Company at the start of the year for the team to achieve, as an example TRIFR.

Attendance:

5%

If an employee does not exceed the threshold personal leave days as detailed below, they
will receive 5% under this metric
0% attendance bonus will be paid if an employee has:
a) more than five days in total of sick leave on the first or last day of a rotation, and/or
b) more than three events per calendar year.
Definition of Days
Sick leave that starts on the first day and extend beyond the first day of the rotation or
commence before the last day of the rotation and extends to include the last day will be
counted in the total of 5 days as mentioned above.
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Definition of an Event
An event is considered to be a continuous period of time off work relating to a specific injury
or illness of 3 or more consecutive working days duration. Example - if an employee was
absent for 3 months with a broken leg, then this would constitute one event only as the
number of consecutive days off work in the event would not affect the number of events
accumulated.
Continuity of Events:
In the circumstances where a person can demonstrate continuity of an event, for example,
an employee is required to attend a medical specialist/clinic for 2 days/month over the next
four months, this will be considered as one event. In this case the employee will have to
supply supporting documentation from the treating medical practitioner.

Skills, Knowledge & Behaviours: 10%
To be eligible for a short term incentive payment, the individual must achieve at least a rating
of 3 "Meet" out of 5, in the performance discussion with their supervisor.
3 - Meets (M): Employee consistently meets expectations and achieves expected results
relative to job requirements; contribution is fully satisfactory. Demonstrates expected level of
the competency; is considered effective in normal working situations; competency is
demonstrated when and where required to meet day-to-day job demands.
a) If an employee receives a performance rating of less than 3, 0% bonus will be paid
under this metric
b) If an employee receives a performance rating exceeding a rating of 3, 15% bonus will
be paid under this metric
If no performance discussions were conducted with an employee during the bonus period,
the employee will receive the full applicable STIP payment for that specific KPI.
This KPI metric could also be used to measure other behaviour metrics to manage individual
behaviour issues e.g, accident damage etc.

Production:

60%

Production key performance indicators will be set by the Company for workgroups at the
start of each year. If business plan changes are required during the calendar year the targets
will have to be adjusted accordingly. The Company will inform employees of the reasons for
the change and the impact on the targets.
a) Under the production KPI's there will be three KPl's, ROM tons at a value of 30% and
two other KPI's at a value of 15% each,
ROM tons KPI:
b) If the team achieves 90% of the ROM tons target, 25% of the bonus will be paid
under this metric
c) If the team achieves 100% of the ROM tons target, 30% of the bonus will be paid
under this metric
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d) If the team achieves 110% of the ROM tons target, 35% of the bonus will be paid
under this metric
Other two KPI's:
e) If the team achieves 90% of the target of a specific KPI, 10% of the bonus will be
paid under this metric
f)

If the team achieves 100% of the target of a specific KPI, 15% of the bonus will be
paid under this metric

g) If the team achieves 110% of the target of a specific KPI, 20% of the bonus will be
paid under this metric
Example for Production Bonus Calculation
Example 2

Example 1

Example 3

KPI's

Actual
achieved

% Bonus

Actual
achieved

% Bonus

Actual
achieved

% Bonus

ROM tons

115% of
target

35%

96% of
target

25%

111 % of
target

35%

Metric 2

105% of
target

15%

93% of
target

10%

115% of
target

20%

Metric 3

93 % of
target

10%

85% of
target

0%

103% of
target

15%

Total

60%

35%

70%

Specific KP/,s:
In February of each calendar year the KPl's will be communicated to employees.
Performance Calculation:
Mine and individual employee performance will be measured as at 31 December of each
year against the applicable KPl's for the relevant calendar year. This calculation, as it applies
to each employee, will determine the annual incentive payment that each employee will be
paid (provided they are employed at the Mine at the date of payment - refer below).
Payments:
The annual incentive payment under the STIP Scheme will be made in a single payment to
employees in January of each year. Payments are subject to income tax.
Employees Who Leave Before Payment:
To be eligible for the annual incentive payment under the STIP Scheme, an employee must
be employed at the Mine at the date the annual incentive payment is paid. An employee is
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not entitled to a pro-rata / partial incentive payment under the Incentive Scheme when
he/she ceases to be employed at the Mine.
Employees Who Join Part Way Through The Year:
An employee who joins the Mine part way through the year will be entitled to participate in
the STIP Scheme. Annual incentive payments to employees who join the Mine part way
through the year are calculated on a pro-rata basis according to their length of service in that
year.
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COPPABELLA MINE
PEABODY ENERGY AUSTRALIA
PCI MINE MANAGEMENT PTY

LTD
ACN : 113889928
Peak Downs Highway, via Nebo
PO Box 193
Nebo, Queensland 4742
Australia
Tel + 61 (0) 7 4958 0206
Fax + 61 (0) 7 4958 0008

Re: Peabody Energy Australia Coppa bella Enterprise Agreement 2013
Peabody Energy Australia PCI Mine Management Pty Ltd (the Company) gives the following
undertaking in respect of the proposed Peabody Energy Australia Coppabel/a Enterprise
Agreement 2013:

Clause 9.5
1.

The Company undertakes not to apply clause 9.5 where an employee chooses to
participate in protected industrial action.

Clause 9.6
2.

The Company undertakes not to apply subclauses 9.6(d), (e) and (t).

Clause 22
3.

The Company undertakes not to enter into an Individual Flexibility Agreement (lFA) which
requires more than 28 days' notice to be given by either the Company or the employee to
terminate the IFA unless permitted to do so by the Fair Work Act 2009 (Cth) as it may be
amended .

Signed:

Albert Sche ers
General Ma ~ager - Coppabella
12 December 2013

