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DECISION
Fair Work Act 2009
s.185 - Application for approval of a single-enterprise agreement

Commonwealth of Australia (represented by the Department of Finance on
behalf of the Special Minister of State)
(AG2016/7464)

COMMONWEALTH MEMBERS OF PARLIAMENT STAFF
ENTERPRISE AGREEMENT 2016-2019
Australian Capital Territory
DEPUTY PRESIDENT KOVACIC

CANBERRA, 12 APRIL 2017

Application for approval of the Commonwealth Members of Parliament Staff Enterprise
Agreement 2016-2019 – whether agreement genuinely agreed to by employees and whether
agreement passes the better off overall test – agreement approved.
[1]
An application was received by the Fair Work Commission (the Commission) on 2
December 2016 for approval of an enterprise agreement known as the Commonwealth
Members of Parliament Staff Enterprise Agreement 2016-2019 (the Agreement). The
application was made by the Commonwealth of Australia (represented by the Department of
Finance on behalf of the Special Minister of State) (the Applicant) pursuant to s.185 of the
Fair Work Act 2009 (the Act). The Agreement is a single-enterprise agreement.
Background
[2]
In its Form F17 – Employer’s statutory declaration in support of an application for
approval of an enterprise agreement (other than a greenfields agreement)i the Applicant
provided the following details regarding the vote on the Agreement – 1,952 employees would
be covered by the Agreement, 1,413 of those employees cast a valid vote with 714 employees
voting to approve the Agreementii.
[3]
By way of background, the employees covered by the Agreement are employed under
Parts III and IV of the Members of Parliament (Staff) Act 1984 (Cth) (the MOP(S) Act) in the
classifications listed in Attachments A-C of the Agreement.
[4]
The Community and Public Sector Union (CPSU) and the Australian Services Union
(ASU) were both bargaining representatives for the Agreement. In their respective Form F18
– Statutory declaration of employee organisation in relation to an application for approval of
an enterprise agreement (other than a greenfields agreement) neither union supported approval
of the Agreement on the basis that it had not been genuinely agreed to by employees covered
by the Agreement and that it did not pass the better off overall test (BOOT).
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[5]
Against that background, on 17 January 2017 the Commission sent an email to the
CPSU and ASU seeking an indication as to whether they wished to be heard in respect of the
matter. Both confirmed that they did and as a result the application was listed for mention and
directions on 23 January 2017. Directions were issued later that day with the matter heard on
23 and 24 March 2017. Also at the Directions hearing, the Commission undertook to raise any
BOOT related questions/issues which it had in respect of the Agreement so that the parties
might address those questions/issues in their written submissions/evidentiary material. The
Commission wrote to the parties on 2 February 2017 setting out two questions, the first
directed solely to the Applicant and the other addressed to all parties.
[6]
At the hearing, Mr Bilal Rauf of Counsel appeared with permission for the Applicant,
Ms Rebecca Fawcett, the CPSU’s Director – Political, Industrial, Research and Legal,
appeared for the CPSU and Ms Casey Young, a National Industrial Officer with the ASU,
appeared for the ASU. Witness evidence was given by the following:
For the Applicant
 Mr Tony Nairn – Director, Employment Framework, Entitlements Policy Branch,
Department of Finance (DoF)
 Mr Tim Slater – Director, GoVote Pty Ltd (GoVote)
For the CPSU
 Ms Helen Bergen – Electorate Officer
 Mr Ruben Bala – casual Electorate Officer
 Mr Eric Mandl – casual Electorate Officer
For the ASU
 Ms Alison Byrnes – Electorate Officer
 Ms Lia Lawrie – casual Electorate Officer
 Ms Ruth Stanfield – Electorate Officer
The Applicant’s case
[7]

The Applicant submitted that:
 it took all reasonable steps to ensure that employees employed at the time and who

would be covered by the Agreement were given a copy of the Agreement and any
other materials incorporated by reference at the start of and during the access period,
were notified of the time and place at which the vote would occur and the voting
method that would be used by the start of the access period and were provided with
an explanation of the terms of the Agreement and the effect of those terms in an
appropriate manner;
 it was not aware that Ms Lawrie was an employee until late on 22 November 2016
when it received notification of her engagement, adding that once it became aware of
her employment she was provided with voter instructions from GoVote on 24 and 25
November 2016 which were sent to her work email address;
 with regard to Mr Mandl, although he had been engaged during the ballot period, his
contract and contact details were not provided to it until after the ballot period had
closed, adding that as a result it was not aware that he had been engaged as a casual
employee during the ballot period;
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 it had provided materials and information to all relevant employees of which it was

aware of at the time and for whom it had contact details;
 on 16 November 2016 GoVote emailed voter instructions, including the employee

Personal Identification Number (PIN), a link to the voting website and voting
instructions (for both online and telephone voting) to all employees on the voter roll;
 on 18 November 2016 employees received an email from DoF confirming when the
vote would commence and providing information to assist employees in locating
their CHRIS ID (staff number), which was required to vote;
 as a majority of employees who cast a valid vote voted to approve the Agreement,
the Commission ought to be satisfied that the requirement for genuine agreement at
s.188(b) of the Act had been met;
 a similar online voting method had been used in the ballot for the Commonwealth
Members of Parliament Staff Enterprise Agreement 2012-2015iii (the 2012
Agreement) without challenge, including the use of an employee’s staff number
which was then referred to as an eMOPS number;
 the online voting method was supported by the ability to vote by telephone, an
option utilised by a number of employees;
 extensive explanations on how to vote and how to access an employee’s CHRIS ID
or staff number were provided to employees via email and on the Ministerial and
Parliamentary (M&PS) website, adding that the instructions were easy to follow and
did not require specific training in Online HR or the voting system;
 the unions’ evidence established that in all but one case the assistance provided by
the Applicant’s Staff Help Desk resolved the issues and enabled the relevant
employee to cast a vote, adding that the one case which was not able to be resolved
related to Mr Bala and in that case the Staff Help Desk sought to contact Mr Bala on
two occasions in response to his call but that Mr Bala was unavailable and/or did not
return the Staff Help Desk’s call;
iv
 the unions’ evidence further established that only three employees who attempted
to vote did not have their vote recorded (Ms Bergen, Mr Bala and Ms Stanfield),
adding that in each of the circumstances the employee either did not contact the Staff
Help Desk for assistance, did not leave a message or attempt to contact the Staff
Help Desk via email or in Mr Bala’s case did so and did not return the Staff Help
Desk’s calls;
 the unions had not provided any evidence to establish that a significant number of
employees were only able to record a vote after several unsuccessful attempts;
 the ballot period was requested by bargaining representatives for the Agreement,
adding that it was not the first time a ballot had been held during a Parliamentary
sitting week;
 no evidence had been provided of any employees who were unable to vote as a result
of time zone differences;
 no evidence had been adduced of any employee being able to cast two votes, adding
that it would not have been possible for an employee to cast two votes due to the
voting system’s restrictions;
 there was no evidence before the Commission that the manner, timing or method of
the vote had the effect of disenfranchising a significant number of employees who
would be covered by the Agreement such that it could not be said there was genuine
agreement to the Agreement;
 the Commission ought to be satisfied that the vote and its results were bona fide and
should be accepted as the basis of genuine agreement, adding that the evidence did
not establish any grounds for considering that there had not been genuine agreement;
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 with regard to the BOOT, given clause M.3 of the Australian Government Industry

Award 2016v (the Award) which provides that “Any provisions of the award specific
to casual employees do not apply to Electorate Officers”, the amount of casual
loading was not relevant for the purposes of the BOOT;
 as to leave to attend proceedings and leave of absence to attend courses, if a value
were to be attributed to these forms of leave that value should be low;
 the higher rates of pay provided under the Agreement compensated employees for
the absence of these types of leave in the Agreement;
 46 employees who would be covered by the Agreement worked in remote localities
as set out in the Award;
 the higher salaries provided by the Agreement compensated those employees for the
value of the additional annual leave provided under the Award for employees
working in remote localities;
 the application meets the requirements in ss.186, 187 and 188 of the Act, as are
relevant to the application; and
 the Commission should therefore approve the Agreement.

[8]
At the hearing the Applicant largely reiterated its written submissions and rebutted key
aspects of the CPSU’s and ASU’s submissions and evidence. The Applicant also relied on
several authorities, including McDonald’s Australia Pty Ltdvi and Balfours Bakery Pty
Ltdvii(Balfours).
[9]
Among other things, Mr Nairn in his witness statementviii provided an overview of the
various emails sent to eligible employees by DoF and GoVote regarding the vote. Beyond
that, Mr Nairn deposed that:
 employees were recruited and engaged directly by the relevant Member of

Parliament, with the Applicant informed of this upon receiving a copy of the
Employment Agreement from the Senator’s/Member’s office or being directly
informed of that person’s engagement;
 the Applicant updates an employee’s contact details when these are provided by the
employee, though it may seek updated details in circumstances where an email to the
employee’s work email address is undeliverable;
 the ballot period was selected at the request of bargaining representatives on 3
November 2016;
 this was not the first time that an agreement ballot had been held during a
Parliamentary sitting week;
 in order to vote employees were required to log into an online ballot website by
entering a unique identifier that had been provided to each employee by email from
GoVote and the employee’s CHRIS ID or staff number;
 the CHRIS ID or staff number was used on payslips and was also clearly visible on
the main screen when an employee logs into Online HR;
 he instructed Mr Slater on 8 November 2016 to refer to the CHRIS ID in emails and
other communications to staff as “CHRIS ID (staff number)” as the number was
shown as an employee’s staff number on their payslip;
 online voting was also used during the 2012 Agreement ballot;
 the Special Minister of State issued a Ministerial Circular to all employees on 11
November 2016 which set out the date of the ballot, stated that the ballot would be
conducted by GoVote and that GoVote would send an email to employees in the
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following week with a link to the ballot for online voting and providing an
alternative of voting by phone;
 the Ministerial Circular also contained a link to the internet page on the M&PS
website containing copies of the proposed Agreement, a document setting out an
explanation of its proposed terms and further information on the ballot process;
 he was satisfied that the Applicant had no record of any employee enquiries made
during the ballot period that were not resolved before the ballot closed except where
the employee in question did not reply to contact from the Staff Help Desk, adding
that he was not aware of any complaints prior to these proceedings by employees
who did not receive a response from the Staff Help Desk during the ballot period;
 DoF records show that a Staff Help Desk staff member sought to contact Mr Bala on
24 November 2016 when she was informed that Mr Bala would return her call and
again on the morning of 25 November 2016 when she was unable to speak to Mr
Bala;
 Ms Byrnes emailed the Staff Help Desk at 6:27am on 21 November 2016 requesting
that her CHRIS ID be provided to her or that her Online HR account be reset, with
GoVote’s records indicating that Ms Byrnes submitted her vote at 6:32am on 21
November 2016;
 DoF records showed that Ms Lawrie was engaged during the ballot period on 22
November 2016, with her Employment Agreement emailed to DoF at 4:41pm that
day;
 information regarding Ms Lawrie was sent to GoVote in the voter roll update on the
morning of 24 November 2016, with GoVote sending emails to her work email
address on 24 and 25 November 2016;
 had Ms Lawrie advised that she would not have access to her work email address or
contacted the Staff Help Desk to request that the voting instructions be sent to
another email address the information would have been sent to an email address to
which she had access, adding that there was no record of Ms Lawrie contacting the
Staff Help Desk or requesting that she be sent voting information;
 with regard to Mr Mandl, he was engaged during the ballot period but his
Employment Agreements were only mailed to DoF on 29 November 2016 and 30
November 2016 (i.e. after the vote closed), with those Employment Agreements
covering his employment on 5 October 2016 and 26 October to 30 November 2016;
 Mr Mandl’s Employment Agreements were signed and dated by him on 30
November 2016;
 as a result, DoF was unaware that Mr Mandl had been employed during the voting
period, adding that relevant information about the ballot was available to Mr Mandl
on the M&PS website which he could have accessed from any computer;
 Ms Bergen contacted the Staff Help Desk some days after the vote had closed to
confirm whether her vote had been counted as she had not received a receipt, adding
that there was no record of Ms Bergen contacting the Staff Help Desk or emailing
GoVote during the ballot period;
 there was no record of Ms Stanfield contacting the Staff Help Desk for assistance
during the ballot period; and
 in respect of additional annual leave for Electorate Officers working in remote
localities, the higher rates of pay under the Agreement offset the monetary value of
the additional leave provided under the Award with the annual value of the
additional leave estimated to range from $34.89 up to $917.25 per annumix.
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[10] At the hearing, Mr Nairn attested, inter alia, that prior to the ballot DoF did not take
any specific steps to request that Senator’s/Member’s offices check their staff details or ask
employees to update their contact details, he was unable to answer how many call back
requests were made to the Staff Help Desk during the ballot period and that the term CHRIS
ID was not commonly understood by employees which is why it was referred to as “CHRIS
ID (staff number)” in the material sent to employees.
[11]

Key aspects of Mr Slater’s witness statementx were that:
 eligible employees were able to vote over the internet or via an automated telephone

system;

 in order to vote, employees required a PIN which was provided to employees via

email from GoVote and their CHRIS ID (or staff number);
 both numbers were required to complete the authentication process prior to a vote
being submitted;
 the Applicant provided an initial voter roll on 14 November 2016, with a number of
updates provided between 14 and 25 November 2016;
 he was not aware of any employees who received more than one PIN;
 the ballot process involved employees on the voter roll generally receiving at least
two emails from GoVote, with some employees receiving more reminder emails
depending on when they voted;
 GoVote sent an initial email to all employees on the voter roll on 16 November 2016
informing them of the upcoming vote and providing instructions on how to vote;
 a further email was sent to all employees on the voter roll at approximately 12:05am
on 21 November 2016 informing them that the ballot had commenced and again
providing instructions on how to vote, with reminder emails sent to all employees on
the voter roll on 23 and 25 November 2016;
 ad hoc emails were also sent to employees who were added to the voter roll during
the ballot period, with these emails sent each day from 21 to 25 November 2015;
 GoVote sent emails on 24 and 25 November 2016 to Ms Lawrie’s work email
address;
 when voting by internet, voters were guided through a series of screens to allow
them to register their vote;
 the voting screen contained instructions on how to vote which stated “Your vote will
be acknowledged with a receipt number”;
 an employee would not receive a receipt number if he/she did not click on the button
marked “Click here to register your vote”, in which case their vote would not be
counted;
 he was not aware of any technical reason why an employee who had clicked the
button marked “Click here to register your vote” would not receive a receipt number,
adding that he had made reasonable enquiries and was not aware of GoVote
receiving any requests for assistance in relation to this issue or receiving any reports
during the ballot of this issue occurring; and
 as set out in the Ballot Result Reportxi, GoVote Support Staff received a total of 40
support requests up to and including the five day ballot period.
[12] In his oral evidence, Mr Slater attested among other things that GoVote did not track
the number of employees who clicked yes or no but did not then register their vote and that
there was no “read receipt” functionality in respect of the emails it sent to eligible employees.
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The CPSU’s case
[13]

The CPSU opposed approval of the Agreement on the basis that:
 the Commission could not be satisfied that the Agreement met the requirements set

out in ss.186 and 187 of the Act as the relevant pre-approval steps relating to the
vote on the Agreement had not been adequately taken and therefore the result did not
demonstrate that there had been genuine agreement;
 the Commission could not be satisfied that the Agreement passed the BOOT;
 some eligible employees were not provided with the requisite information during the
ballot period;
 the evidence demonstrated that employees eligible to vote on the Agreement
attempted to vote on the Agreement but were unable to record a vote as a result of
the Applicant’s failure to provide a reliable voting system and a failure to accept
incoming votes from eligible employees;
 the evidence further demonstrated that a significant number of eligible employees
were only able to record a vote after several unsuccessful attempts;
 the evidence disclosed a pattern of voting irregularities, or alternatively a sufficient
level of voting irregularity, to give rise to a finding that the ballot was invalid;
 with regard to the BOOT, the Australian Government Industry Award 2016xii (the
Award) provided for leave to attend proceedings, leave to attend courses and
additional annual leave for employees working in remote localities, while the
Agreement did not provide for these benefits; and
 the absence of those provisions from the Agreement was not offset by other terms of
the Agreement.
[14] At the hearing, the CPSU contended, inter alia, that the Agreement had not been
genuinely agreed to by employees for several reasons including that the Applicant had failed
to ask all employees covered by the Agreement to approve it as no care was taken to ensure
that casual employees could vote, because some employees who were asked to approve the
Agreement were unable to vote, because the Applicant had failed to put in place basic systems
to assist employees during the vote and because voting irregularities were widespread
meaning that it was reasonably likely that the ballot outcome had been affected. The CPSU
further contended that the Agreement may not pass the BOOT for certain classes of
employees who accessed the less beneficial provisions of the Agreement.
[15] Mr Bergen deposed in her witness statementxiii that she made a number of
unsuccessful attempts to vote over a number of days during the ballot period before finally
being able to access the voting page where she voted no. Ms Bergen further deposed that after
the voting closed she followed up with Online HR to confirm that her vote had been
registered, adding that on 5 December 2016 she received advice that her vote had not been
registered. In her oral evidence, Ms Bergen attested inter alia that she only used Online HR
when she wished to check her accrued leave balance, she did not attempt to vote by telephone
and she was concerned when she did not receive a voting receipt on 25 November 2016 but
did not follow the issue up that day because she had other, more urgent, maters to attend to.
[16] Mr Bala deposed in his witness statementxiv that despite making a number of requests
to Online HR to receive his username and password on 22 and 23 November 2016 he did not
receive his CHRIS ID and therefore was unable to vote on the Agreement. At the hearing, key
aspects of Mr Bala’s oral evidence were that:
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 he contacted the Staff Help Desk on 22 and 23 November 2016 but did not request a

call back, though he later attested that he thought he may have left a message with
the Staff Help Desk on 23 November 2016;
 he did receive the email with instructions on how to vote on the Agreement;
 he did not receive the message left for him on 24 November 2016 by a staff member
of the Staff Help Desk;
 he understood that a reference to “CHRIS ID (staff number)” was a reference to the
staff number which appeared on his pay slips;
 he was not at work on 24 November 2016;
 he did not believe that he sent any emails to either the Staff Help Desk or GoVote on
24 and 25 November 2016, though he could not recall exactly as to the latter date;
and
 while he was aware that eligible employees could also vote by telephone, he did not
endeavour to do so.
[17] Mr Mandl deposed in his witness statementxv that he was employed on a casual basis
as an Electorate Officer over the period 21 to 25 November 2016 but that he did not receive
information on how to vote or ballot papers or other material that would have enabled him to
vote on the Agreement. Mr Mandl further deposed that he believed he was entitled to vote and
had he been able to do so he would have voted against the Agreement. In his oral evidence,
Mr Mandl attested that he did not receive any emails regarding the ballot process or any ballot
papers, acknowledged that he signed his Employment Agreement covering the period 26
October to 27 November 2016 on 30 November 2016, and that he made no enquiries as to
whether he was entitled to vote on the Agreement or about the ballot process.
The ASU’s case
[18]

The ASU submitted that the Commission could not be satisfied that the Agreement:
 had been approved by a valid vote of the majority of employees covered by the

Agreement as the voting process was marred by technical difficulties relating to the
electronic voting process and issues relating to time zone differences due to the
various states and territories in which employees covered by the Agreement worked;
 had been generally agreed to by the employees covered by the Agreement as per
s.188 of the Act as there were significant and ongoing difficulties encountered by
employees who sought to cast a valid vote, asserting that those technical issues were
so pervasive as to materially affect the outcome of the vote; and
 passed the BOOT given that the Agreement provided a lower casual loading than
that provided for in the Award.
[19] In its submissions the ASU summarised what it described as technical issues affecting
the voting process. Those technical issues included:
 the ballot commencing on the first day of a Parliamentary sitting week, adding that

this was the first time that an agreement covering MOP(S) Act employees had been
put out to a vote during a Parliamentary sitting period;
 a significant number of additional casual employees were engaged during the
Parliamentary sitting week which coincided with the vote on the Agreement; and
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 the vote on the Agreement being conducted electronically, which potentially

disadvantaged those employees who did not have sufficient access to computer
facilities, or in the alternative, adequate training and/or skills in the voting process.
[20] The ASU further contended that the combination of holding the vote during an
extremely busy Parliamentary sitting week, the introduction for the first time of a CHRIS ID
and the employment of additional casual staff changed the outcome of the vote. Beyond this,
the ASU submitted that employees who participated in the vote reported a number of
problems to the ASU which resulted in those employees being unable to vote, including:
 employees not receiving the email containing their GoVote password which was

required to allow them to vote;
 employees receiving two emails containing two different GoVote passwords, thereby

allowing them to cast two votes;
 employees being unfamiliar with the Applicant’s human resources system (Online

HR); and
 employees believing that they had cast a valid vote against the Agreement but not

receiving a voting receipt.
[21] Ms Byrnes deposed in her witness statementxvi that on 16 November 2016 she received
an email from GoVote informing her that she was eligible to vote in the ballot for the
Agreement and that she would need to use a CHRIS ID along with a PIN to cast her vote,
adding that this was the first time she had heard of a CHRIS ID being used. Ms Byrnes further
deposed that she was confused as to what the CHRIS ID was and that she had to make several
telephone calls to ascertain what it was and where she could find it, adding that there was no
mention of the term on Online HR. Ms Byrnes also deposed that she ultimately found an old
payslip with a seven digit e-MOPS number which she used. In her oral evidence, Ms Byrnes
attested inter alia that she sent an email to the Staff Help Desk at 6:27am on 21 November
2017 and that she successfully voted at 6:32am that day (i.e. five minutes later).
[22] Ms Lawrie deposed in her witness statementxvii that she was a casual employee and
that she worked on 22 November 2016. Ms Lawrie further deposed that she did not attend the
office all the time and did not have the ability to access the voting site due to her clearance
level or her Parliamentary email account, adding that she could not vote and was disappointed
that the Applicant had not done more to inform her that voting had commenced or to make
arrangements for her to vote. Key aspects of Ms Lawrie’s oral evidence were that she was not
aware that enterprise bargaining was occurring, that she did not work on 24 November 2016
and that she had a university examination on the morning of that day.
[23] Ms Stanfield deposed in her witness statementxviii that she was not aware of what a
CHRIS ID was when she received the voting information and that although she tried to
contact the Staff Help Desk several times she was unable to get through. Ms Stanfield further
deposed that given the vote occurred during a sitting week she was extremely busy and
everything she tried to be able to vote failed and that as a result she missed out on casting her
vote on the Agreement. Ms Stanfield expressed the view in her witness statement that the
Applicant had “made the voting process very difficult.” In her oral evidence, Ms Stanfield
attested that she did not use Online HR, confirmed that she received the emails sent by the
Department regarding the vote, guessed that she received the emails from GoVote, she did not
request a call back when she called the Staff Help Desk because she believed that the message
left would simply refer to the general office number and would not identify her as the caller,
9
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she did not look at the M&PS website as suggested by GoVote’s email to voters on 21
November 2016xix and that she did not understand her CHRIS ID number to be her staff
number.
The statutory framework
[24]

The relevant provisions of the Act are set out below.
180

Employees must be given a copy of a proposed enterprise agreement etc.

Pre-approval requirements
(1) Before an employer requests under subsection 181(1) that employees
approve a proposed enterprise agreement by voting for the agreement, the
employer must comply with the requirements set out in this section.
Employees must be given copy of the agreement etc.
(2) The employer must take all reasonable steps to ensure that:
(a) during the access period for the agreement, the employees (the relevant
employees) employed at the time who will be covered by the agreement are
given a copy of the following materials:
(i) the written text of the agreement;
(ii) any other material incorporated by reference in the agreement; or
(b) the relevant employees have access, throughout the access period for the
agreement, to a copy of those materials.
(3) The employer must take all reasonable steps to notify the relevant employees
of the following by the start of the access period for the agreement:
(a) the time and place at which the vote will occur;
(b) the voting method that will be used.
(4) The access period for a proposed enterprise agreement is the 7-day period
ending immediately before the start of the voting process referred to in
subsection 181(1).
Terms of the agreement must be explained to employees etc.
(5) The employer must take all reasonable steps to ensure that:
(a) the terms of the agreement, and the effect of those terms, are explained to
the relevant employees; and
(b) the explanation is provided in an appropriate manner taking into account
the particular circumstances and needs of the relevant employees.
(6) Without limiting paragraph (5)(b), the following are examples of the kinds of
employees whose circumstances and needs are to be taken into account for the
purposes of complying with that paragraph:
(a) employees from culturally and linguistically diverse backgrounds;
(b) young employees;
(c) employees who did not have a bargaining representative for the agreement.
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186
When the FWC must approve an enterprise agreement—general
requirements
Basic rule
(1) If an application for the approval of an enterprise agreement is made under
subsection 182(4) or section 185, the FWC must approve the agreement under this
section if the requirements set out in this section and section 187 are met.
Note: The FWC may approve an enterprise agreement under this section with
undertakings (see section 190).
Requirements relating to the safety net etc.
(2) The FWC must be satisfied that:
(a) if the agreement is not a greenfields agreement—the agreement has been
genuinely agreed to by the employees covered by the agreement; and
(b) if the agreement is a multi-enterprise agreement:
(i) the agreement has been genuinely agreed to by each employer
covered by the agreement; and
(ii) no person coerced, or threatened to coerce, any of the employers to
make the agreement; and
(c) the terms of the agreement do not contravene section 55 (which deals with
the interaction between the National Employment Standards and enterprise
agreements etc.); and
(d) the agreement passes the better off overall test.
Note 1: For when an enterprise agreement has been genuinely agreed to by employees,
see section 188.
Note 2: The FWC may approve an enterprise agreement that does not pass the better
off overall test if approval would not be contrary to the public interest (see
section 189).
Note 3: The terms of an enterprise agreement may supplement the National
Employment Standards (see paragraph 55(4)(b)).
Requirement that the group of employees covered by the agreement is fairly chosen
(3) The FWC must be satisfied that the group of employees covered by the agreement
was fairly chosen.
(3A) If the agreement does not cover all of the employees of the employer or
employers covered by the agreement, the FWC must, in deciding whether the group of
employees covered was fairly chosen, take into account whether the group is
geographically, operationally or organisationally distinct.
Requirement that there be no unlawful terms
(4) The FWC must be satisfied that the agreement does not include any unlawful terms
(see Subdivision D of this Division).
Requirement that there be no designated outworker terms
(4A) The FWC must be satisfied that the agreement does not include any designated
outworker terms.
Requirement for a nominal expiry date etc.
(5) The FWC must be satisfied that:
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(a) the agreement specifies a date as its nominal expiry date; and
(b) the date will not be more than 4 years after the day on which the FWC
approves the agreement.
Requirement for a term about settling disputes
(6) The FWC must be satisfied that the agreement includes a term:
(a) that provides a procedure that requires or allows the FWC, or another person
who is independent of the employers, employees or employee organisations
covered by the agreement, to settle disputes:
(i) about any matters arising under the agreement; and
(ii) in relation to the National Employment Standards; and
(b) that allows for the representation of employees covered by the agreement for
the purposes of that procedure.
Note 1:The FWC or a person must not settle a dispute about whether an employer had
reasonable business grounds under subsection 65(5) or 76(4) (see subsections 739(2)
and 740(2)).
Note 2:However, this does not prevent the FWC from dealing with a dispute relating
to a term of an enterprise agreement that has the same (or substantially the same) effect
as subsection 65(5) or 76(4).
187
When the FWC must approve an enterprise agreement—additional
requirements
Additional requirements
(1) This section sets out additional requirements that must be met before the FWC
approves an enterprise agreement under section 186.
Requirement that approval not be inconsistent with good faith bargaining etc.
(2) The FWC must be satisfied that approving the agreement would not be
inconsistent with or undermine good faith bargaining by one or more bargaining
representatives for a proposed enterprise agreement, or an enterprise agreement, in
relation to which a scope order is in operation.
Requirement relating to notice of variation of agreement
(3) If a bargaining representative is required to vary the agreement as referred to in
subsection 184(2), the FWC must be satisfied that the bargaining representative has
complied with that subsection and subsection 184(3) (which deals with giving notice
of the variation).
Requirements relating to particular kinds of employees
(4) The FWC must be satisfied as referred to in any provisions of Subdivision E of this
Division that apply in relation to the agreement.
Note: Subdivision E of this Division deals with approval requirements relating to
particular kinds of employees.
Requirements relating to greenfields agreements
(5) …
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188

When employees have genuinely agreed to an enterprise agreement

An enterprise agreement has been genuinely agreed to by the employees covered by the
agreement if the FWC is satisfied that:
(a) the employer, or each of the employers, covered by the agreement complied
with the following provisions in relation to the agreement:
(i) subsections 180(2), (3) and (5) (which deal with pre-approval steps);
(ii) subsection 181(2) (which requires that employees not be requested to
approve an enterprise agreement until 21 days after the last notice of
employee representational rights is given); and
(b) the agreement was made in accordance with whichever of subsection 182(1)
or (2) applies (those subsections deal with the making of different kinds of
enterprise agreements by employee vote); and
(c) there are no other reasonable grounds for believing that the agreement has
not been genuinely agreed to by the employees.
193

Passing the better off overall test

When a non-greenfields agreement passes the better off overall test
(1) An enterprise agreement that is not a greenfields agreement passes the better off
overall test under this section if the FWC is satisfied, as at the test time, that each
award covered employee, and each prospective award covered employee, for the
agreement would be better off overall if the agreement applied to the employee than if
the relevant modern award applied to the employee.
FWC must disregard individual flexibility arrangement
(2) If, under the flexibility term in the relevant modern award, an individual flexibility
arrangement has been agreed to by an award covered employee and his or her
employer, the FWC must disregard the individual flexibility arrangement for the
purposes of determining whether the agreement passes the better off overall test.
When a greenfields agreement passes the better off overall test
… (1)
Award covered employee
(4) An award covered employee for an enterprise agreement is an employee who:
(a) is covered by the agreement; and
(b) at the test time, is covered by a modern award (the relevant modern award)
that:
(i) is in operation; and
(ii) covers the employee in relation to the work that he or she is
to perform under the agreement; and
(iii) covers his or her employer.
Prospective award covered employee
(5) A prospective award covered employee for an enterprise agreement is a person
who, if he or she were an employee at the test time of an employer covered by the
agreement:
(a) would be covered by the agreement; and
(b) would be covered by a modern award (the relevant modern award) that:
13
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(i) is in operation; and
(ii) would cover the person in relation to the work that he or she would
perform under the agreement; and
(iii) covers the employer.
Test time
(6) The test time is the time the application for approval of the agreement by the FWC
was made under subsection 182(4) or section 185.
FWC may assume employee better off overall in certain circumstances
(7) For the purposes of determining whether an enterprise agreement passes the better
off overall test, if a class of employees to which a particular employee belongs would
be better off if the agreement applied to that class than if the relevant modern award
applied to that class, the FWC is entitled to assume, in the absence of evidence to the
contrary, that the employee would be better off overall if the agreement applied to the
employee.
Consideration of the issues
[25] As previously outlined, the CPSU and ASU contended that the Agreement should not
be approved, inter alia, because:
 the relevant pre-approval steps relating to the vote on the Agreement had not been

adequately taken and therefore the result did not demonstrate that there was genuine
agreement, submitting that some eligible employees were not provided with the
requisite information during the ballot period and that the Applicant had failed to
adequately explain the changes in the Agreement and the voting processes;
 the difficulties with the voting system encountered by some eligible staff precluded
them from successfully casting their vote on the Agreement; and
 the Commission could not be satisfied that the Agreement passed the BOOT.
[26]

I will deal with each of those issues separately.

Compliance with the pre-approval steps
[27] Section 186 provides that the Commission must approve an agreement if an
application is made under s.185 of the Act and the requirements of ss.186 and 187 of the Act
are met. Among other things, s.186 of the Act requires that the Commission be satisfied that
the agreement has been genuinely agreed to by the employees covered by the agreement
[s.186(2)(a)], with s.188 setting out when employees have genuinely agreed to an enterprise
agreement. As to the pre-approval requirements, s.188(a)(i) of the Act requires compliance
with ss.180(2), (3) and (5) of the Act which in short provide that the employer must take all
reasonable steps to ensure that relevant employees:
 are given a copy of the agreement and any material incorporated into the agreement

during the access period and have access to a copy of those materials throughout the
access period;
 by the start of the access period are notified of the time and place which the vote on
the agreement will occur and the voting method to be used; and
 have the terms of the agreement and their effect explained to them and that the
explanation is provided in an appropriate manner.
14
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[28] An analysis of the material before the Commission regarding the pre-approval steps
taken by the Applicant indicates that:


on 11 November 2016 the Special Minister of State issued a Ministerial Circular to
employees who would be covered by the Agreement which included the following:
“All Senators and Members
All MOP(S) Employees
BALLOT FOR NEW MOP(S) ACT ENTERPRISE AGREEMENT
Following the conclusion of negotiations for the proposed
Commonwealth Members of Parliament Staff Enterprise Agreement
2016-2019 a ballot will commence on Monday 21 November 2016,
from 12.01am. The ballot will close at 2.00pm on Friday 25 November
2016.
…
A copy of the proposed enterprise agreement and an explanation of its
proposed terms and conditions are available on the Ministerial and
Parliamentary Services website.
The ballot will be conducted by GoVote, an independent ballot
provider. Next week, employees will receive an email from GoVote that
provides a link to the ballot for online voting and, as an alternative,
instructions for voting by phone. Further information about the ballot is
on the M&PS website”xx (Formatting as per original);
 the

M&PS website is available to all MOP(S) Act employees at
www.maps.finance.gov.au (the Commission was able to access the website in the
course of drafting this decision);
 a screenshot from the M&PS website confirms that a copy of the Agreement was
available in both Word and PDF document format on the website, together with an
explanation of the Agreement and information about the ballot processxxi; and
 the latest the access period for the Agreement as per s.180(4) of the Act could have
commenced was 13 November 2016, though in this case the access period
commenced on 11 November 2011 when the abovementioned Ministerial Circular
was sent to employees.
[29] As noted above, the CPSU and ASU contended that some eligible employees were not
provided with the requisite information during the ballot period. In that regard, the CPSU and
ASU relied largely on Ms Lawrie’s and Mr Mandl’s evidence. However, the evidence before
the Commission in respect of those employees indicates that:
 DoF received a copy of Ms Lawrie’s Employment Agreement at 4:41pm on 22

November 2016xxii;
 GoVote received Ms Lawrie’s details as part of the voter roll update on 24
November 2016 and sent an email to her work email address with voting instructions
late that morning and again early on the morning of 25 November 2016xxiii;
15
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 Ms Lawrie was not at work on 24 November 2016; and
 DoF received Mr Mandl’s Employment Agreement for the period 26 October to 23

November 2016 at 2:41pm on 29 November 2016, which was after the ballot period
had closed, with the document signed and dated by Mr Mandl as 30 November
2016xxiv.
[30] In circumstances where it was not contended that Ms Lawrie had provided alternative
contact details, I am not sure what more the Applicant could have reasonably done to comply
with the pre-approval requirements. As to Mr Mandl, I note that the abovementioned
Ministerial Circular regarding the ballot was addressed to all Senators and Members as well
as all MOP(S) Act employees, meaning that Senators and Members would have been aware of
the vote on the Agreement, and that DoF was not advised of Mr Mandl’s employment until
after the ballot had closed. In my view there is little that the Applicant could have reasonably
done in respect of Mr Mandl’s situation. Further, based on the evidence before the
Commission, his experience appears to be an isolated example caused by the delay in the
Applicant being advised of his employment.
[31] As to the assertion that the Applicant failed to adequately explain the changes, I
observe that there is no material before the Commission to support that contention.
[32] Having regard to the above analysis, I am satisfied that the Applicant has complied
with the pre-approval steps set out in s.188(a)(i).
[33] Finally, with regard to s.188(a)(ii) of the Act, I note that the Applicant’s Form F17
states that the last notice of employee representational rights (NERR) was given to an
employee who will be covered by the Agreement on 15 December 2015xxv. As previously
noted, the vote on the Agreement commenced on 21 November 2016 which is more than
21 days after the last NERR was given to an employee. Accordingly, I am satisfied that the
Applicant complied with s.181(2) of the Act.
Was the Agreement genuinely agreed to by the employees?
[34] The CPSU and ASU contended that difficulties with the voting system encountered by
some employees precluded them from successfully casting their vote on the Agreement.
[35]

An analysis of the evidence regarding that issue indicates, among other things, that:
 some witnesses either did not use Online HR (Ms Stanfield) or only used it

occasionally (Ms Bergen)
 some witnesses were confused as to what their CHRIS ID was (Ms Byrnes and Ms
Stanfield);
 while Mr Bala deposed in his witness statement that he had not received his CHRIS
ID, at the hearing he attested that he understood the reference to “CHRIS ID (staff
number)” was a reference to the staff number which appeared on his pay slip;
 those witnesses who called the Staff Help Desk gave evidence of long wait times
(Mr Bala and Ms Stanfield), with Mr Bala requesting a call back on 23 November
2016 and Ms Stanfield hanging up and not requesting a call back;
 the Staff Help Desk unsuccessfully sought to contact Mr Bala on 24 and 25
November 2016, leaving a message for him to call on 24 November 2016;
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 a number of witnesses did not contact the Staff Help Desk at all (Ms Bergen, Mr

Mandl and Ms Lawrie);
 only Ms Byrnes used email to contact the Staff Help Desk;
 Ms Bergen followed up with Online HR after the ballot had closed/been declared to

inquire as to whether or not her vote had registered despite not receiving a voting
receipt on 25 November 2016 when she attempted to vote;
 none of the other witnesses appear to have contacted GoVote;
 none of the witnesses sought to vote by telephone;
 Ms Stanfield did not look at the M&PS website; and
 it is not clear if other witnesses looked at the M&PS website, though it appears they
did not.
[36] More broadly, I note that on 16 November 2016 GoVote sent the following email to
all employees on the voter roll.
“Dear Test Voter,
You have received this email because you are eligible to vote in the Commonwealth
Members of Parliament Staff Enterprise Agreement 2016-2019 ballot. Instructions on
how to participate follow.
This ballot will determine whether or not the proposed Enterprise Agreement is
accepted. A copy of the proposed Enterprise Agreement and explanations are available
on the Ministerial and Parliamentary services website.
WHO IS CONDUCTING THE BALLOT PROCESS
GoVote is independently conducting this ballot. We have been appointed by the
Commonwealth Department of Finance to facilitate an arms length process to protect
your privacy and ensure a fair and equitable ballot result. All votes submitted through
our system are anonymous and the method by which you cast your vote is secure.
BALLOT PERIOD
The ballot will be open for 5 days starting at 12:01 am AEDT on Monday 21st
November 2016 and ending at 02:00 pm AEDT on Friday 25th November 2016. You
are able to cast your vote at any time during this period.
Your Personal Identification Number is: 638tryit
VOTING INSTRUCTIONS
To lodge your vote you will require:
Your Personal Identification Number (PIN)
Your CHRIS ID (Staff Number)
TO VOTE BY INTERNET
To lodge your vote by Internet, please follow these steps:
 Go to https://secure.govote.com.au/code=638
 Input your eleven-digit Personal Identification Number (PIN) where

indicated,
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 Input your seven-digit CHRIS ID (Staff Number) where indicated,
 Click the ‘Enter’ button,
 Follow the on screen prompts to make your voting preference and register

your vote.
 Once you have successfully submitted your vote you will be presented with
your voting receipt. Print the receipt for your records and close the browser
window.
TO VOTE BY TELEPHONE
To lodge your vote by Telephone, please follow these steps:
 To prepare to lodge your vote by telephone, ensure you have:
 Your eleven-digit Personal Identification Number (PIN),
 Your seven-digit CHRIS ID (Staff Number),
 A piece of paper and a pen to record your receipt number.
 Dial the following telephone number: 1300 461 900 and follow the audio

prompts.
HELP & SUPPORT INFORMATION
For support please email support@govote.com.au or call 1300 660 355 to speak to an
operator. For other support information please visit the voting webpage at
https://secure.govote.com.au/code=638”xxvi (Formatting as per original)
[37] GoVote sent further emails in similar terms to all employees on the voter roll on 21,
23 and 25 November 2016, with ad hoc emails also sent to each day from 21 to 25 November
2016 to employees who were added to the voter roll.
[38] Beyond this, on 18 November 2016 DoF sent an email to all MOP(S) Act employees
in the following terms.
“The ballot to vote on the proposed Commonwealth Members of Parliament Staff
Enterprise Agreement 2016-2019 opens on Monday 21 November 2016 at 12.01am.
By now all employees should have received an email from GoVote instructing them
how to vote.
 If you have not received an email, please contact the Staff Help Desk on (02)

6215 3333 or mpshelp@finance.gov.au.
 If

you have lost your PIN to vote, please contact GoVote at
support@govote.com.au including your name, CHRIS ID (also known as a
staff number) and date of birth to allow GoVote to confirm your details on
the voter roll. GoVote will resend your PIN and voter instruction email.

 You can find your seven digit staff number through Online HR. Information

about logging onto Online HR and locating your staff number is on the
M&PS website.
Employees have until 2:00pm AEDT to see on Friday, 25 November 2016 to vote.
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Information on the proposed enterprise agreement is available from the M&PS
website.”xxvii
[39] Again, emails in similar terms were sent by DoF to all MOP(S) Act employees on 21,
23 and 25 November 2016xxviii.
[40]

Further, the M&PS website included the following guidance:
“… You will also need to enter your staff number seven digit CHRIS ID (also known
as a staff number) found on your payslip or Online HR to authenticate your vote. View
the instructions on obtaining you [sic] staff number.”xxix

[41] What can be drawn from the material before the Commission is that employees were
provided with information by both DoF and GoVote about how to vote and how to find their
CHRIS ID, with that information also making it clear that their CHRIS ID was the
employee’s staff number. That material further indicates that:
 each of the witnesses except Mr Mandl were provided the opportunity to vote on the

Agreement;
 three of the five other CPSU and ASU witnesses did not contact with either the Staff
Help Desk or GoVote or access Online HR as suggested in the material provided to
employees by DoF and GoVote;
 one other witness endeavoured to contact the Staff Help Desk without success; and
 the other witness either did not return the Staff Help Desk’s call or was unavailable
to take its call.
[42] As previously stated, in my view, there is little that the Applicant could have
reasonably been done in respect of Mr Mandl’s situation. Beyond that, based on the material
before the Commission, none of the other witnesses called by the CPSU and ASU were
disenfranchised by the voting system, with the majority of witnesses not taking any of the
steps available to them (i.e. contacting the Staff Help Desk or accessing Online HR) to follow
up on their concerns. Further, based on the material before the Commission, I am not satisfied
that the CPSU’s and ASU’s contention that voting irregularities were widespread such that it
was reasonably likely that the ballot outcome had been affected has been made out.
[43]

As observed by Commissioner Hampton in Balfours:
“[20] It is evident however that Fair Work Australia must approve an enterprise
agreement if, and must not approve if it is not, satisfied that, amongst other matters, it
has been genuinely agreed to by the employees covered by the agreement. This
includes a consideration of the processes adopted by the employer when seeking the
employees’ approval and the results of the ballot (or other method of endorsement). In
applying the requirements of the Act in this regard I have been guided by the approach
adopted by the Full Bench in McDonalds Australia Pty Ltd.
[21] The consideration as to whether there is genuine agreement also requires Fair
Work Australia to contemplate whether there are other reasonable grounds for
believing that the instrument was not genuinely agreed (s 188(c)). Although ultimately
it has not been decisive in this case, I have adopted the view that this provides scope to
consider the veracity of the ballot result, where warranted, for the following reasons.
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[22] If all ballot results had to be accepted on face value, provided only that the procedural
requirements leading to that point had been met, this could lead to perverse outcomes. The
requirements of s 180 and s 181 require that reasonable steps be taken to advise the
employees of certain matters and to provide access to the proposed agreement and other
material. There is no express obligation that the ballot or other method of employee approval
be conducted in a manner that provides the employees with a genuine opportunity to actually
participate and express a view. An extreme example might include where the notice is issued
fully in accordance with s 180(3) but advises of a ballot process and timing where only a
limited number of the relevant employees could in reality participate. In that light, unless s
188(c) of the Act is applied as I speculate above, the evident purpose of the employee
approval obligations of the legislation may be undermined.
[23] This approach would not however mean that there is an absolute obligation to
demonstrate that each employee did actually have the same opportunity to vote.
Rather, where the integrity and results of the ballot are seriously in doubt, Fair Work
Australia may, pursuant to s 188 of the Act, examine those circumstances and consider
whether there are other reasonable grounds for believing that the agreement has not
been genuinely agreed by the employees.”xxx (Citations not included, emphasis as per
original, underlining added)
[44] Having regard to the above analysis and the decision in Balfours, supports a finding
that there are no other reasonable grounds for believing that the Agreement has not been
genuinely agreed to by the employees.
Does the Agreement pass the BOOT?
[45] In its Form F17 the Applicant identified a number of provisions in the Agreement that
were more beneficial than the terms and conditions provided for in the Awardxxxi. These more
beneficial provisions included:
 enhanced severance benefits;
 enhanced superannuation contributions;
 payment of a corporate responsibility allowance of $20.40 per fortnight; and

an electorate staff allowance of between $3,873 and $27,118 per annum in lieu of overtime.
[46] Less beneficial provisions cited by the Applicant in its Form F17xxxii included ordinary
hours of work being 38 hours per week for full time employees under the Agreement as
opposed to 36.75 hours per week under the Award and the absence of provision for additional
annual leave for employees working in remote localities.
[47] As previously noted, the CPSU and ASU submitted that the absence from the
Agreement of provisions relating to leave to attend proceedings, leave to attend courses and
additional annual leave for employees in remote localities was not offset by other terms of the
Agreement. In addition, the ASU highlighted that that the Agreement provided a lower casual
loading than that provided for in the Award.
[48] An examination of the Agreement indicates that it provides rates of pay for those
classifications contained in the Award which is between $2,919 and $30,072 per annum
higher than the Award. As to the casual loading issue, as referred to above, clause M.3 of the
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Award provides that “Any provisions of the award specific to casual employees do not apply
to Electorate Officers”. Beyond that, Schedule M of the Award does not explicitly provide for
a casual loading. As such, the casual loading provided for in the Agreement is a beneficial
provision when compared to the Award. As to the absence of the additional annual leave for
employees working in remote localities, Mr Nairn’s evidence was that the annualised value of
this benefit for the 46 employees covered by the Agreement who worked in remote localities
ranged from $34.89 up to $917.25 per annum. Finally, at the hearing, the CPSU stated that it
did not contest the figures provided by Mr Nairn regarding the annualised value of the
additional annual leave for employees working in a remote locality and, in response to a
question from the Commission, acknowledged that leave to attend proceedings was not a
commonly accessed provision.
[49] Having regard to the above analysis and the various more beneficial and less
beneficial provisions of the Agreement, I am satisfied that employees are better off overall
under the Agreement.
Conclusion
[50] For all the above reasons, I am satisfied that the Agreement was genuinely agreed to
by employees covered by the Agreement and that the Agreement passes the BOOT.
[51] Against that background, I am satisfied that each of the requirements of ss.186, 187
and 188 of the Act as are relevant to this application for approval have been met. The CPSU
and ASU, each being bargaining representatives for the Agreement, have given notice under
section 183 of the Act that they wish to be covered by the Agreement. I note in accordance
with s.201(2) of the Act that the Agreement covers each of these organisations.
[52] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
19 April 2017. The nominal expiry date of the Agreement is 19 April 2020.

Appearances:
B. Rauf of Counsel for the Applicant.
R. Fawcett for the Community and Public Sector Union
C. Young for the Australian Services Union
Hearing details:
2017.
Canberra:
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A

TECHNICAL MATTERS

1

Title
1.1

2

Coverage
2.1

3

5

(a)

the Special Minister of State (the Minister) on behalf of the
Commonwealth of Australia; and

(b)

persons employed under Part III and Part IV of the MOP(S) Act,
at the classifications listed in Attachments A, B and C
(employees).

The nominal expiry date of this Agreement is three years after it
commences operation.

Guidelines
4.1

The operation of this Agreement is supported by policies, procedures,
and guidelines. They are not incorporated into, and do not form part
of, this Agreement. If there is any inconsistency between the
policies, procedures and guidelines and the terms of this Agreement,
the express terms of this Agreement prevail.

4.2

Any relevant policies, procedures or guidelines which exist at the date
that this Agreement commences operation will continue to operate to
the extent that they are not inconsistent with the terms of this
Agreement.

4.3

Policies, procedures and guidelines which support the operation of
this Agreement may be made or varied from time to time and apply in
the form they are in as at the time of any relevant action or decision.

Employee Consultative Group
5.1

6

This Agreement is made as an Enterprise Agreement under Part 2-4
of the Fair Work Act and covers:

Nominal expiry date
3.1

4

This Agreement will be known as the Commonwealth Members of
Parliament Staff Enterprise Agreement 2016-2019.

An Employee Consultative Group will be established and will be
consulted on workplace issues pertaining to employees generally (as
opposed to issues relating to individual employees or individual
offices).

Consultation on major changes
6.1

This clause applies if the employer:
(a)

has made a definite decision to introduce a major change to
production, program, organisation, structure, or technology in
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relation to its enterprise that is likely to have a significant effect
on the employees; or
(b)

proposed to introduce a change to the regular roster or ordinary
hours of work of employees.

Major change
6.2

For a major change referred to in clause 6.1(a):
(a)

the employer must notify the relevant employees of the decision
to introduce the major change; and

(b)

clauses 6.3 to 6.9 apply.

6.3

The relevant employees may appoint a representative for the
purposes of the procedures in this clause.

6.4

If:
(a)

a relevant employee appoints, or relevant employees appoint, a
representative for the purpose of consultation; and

(b)

the employee or employees advise the employer of the identity
of the representative;

the employer must recognise the representative.
6.5

As soon as practicable after making the decision, the employer must:
(a)

(b)

6.6

discuss with the relevant employees:
(i)

the introduction of the change; and

(ii)

the effect the change is likely to have on the employees;
and

(iii)

measures the employer is taking to avert or mitigate the
adverse effect of the change on the employees; and

for the purposes of the discussion – provide, in writing, to the
relevant employees:
(i)

all relevant information about the change including the
nature of the change proposed; and

(ii)

information about the expected effects of the change on
the employees; and

(iii)

any other matters likely to affect the employees.

However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.
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6.7

The employer must give prompt and genuine consideration to matters
raised about the major change by the relevant employees.

6.8

If a term in the Agreement provides for a major change to
production, program, organisation, structure or technology in relation
to the enterprise of the employer, the requirements set out in clauses
6.2(a), 6.3 and 6.5 are taken not to apply.

6.9

In this clause, a major change is likely to have a significant effect
on em ployees if it results in:
(a)

the termination of the employment of employees; or

(b)

major change to the composition, operation or size of the
employer’s workforce or to the skills required of employees; or

(c)

the elimination or diminution of job opportunities (including
opportunities for promotion or tenure); or

(d)

the alteration of hours of work; or

(e)

the need to retrain employees; or

(f)

the need to relocate employees to another workplace; or

(g)

the restructuring of jobs.

Change to regular roster or ordinary hours of work
6.10

For a change referred to in paragraph 6.1(b):
(a)

the employer must notify the relevant employees of the
proposed change; and

(b)

clauses 6.11 to 6.15 apply.

6.11

The relevant employees may appoint a representative for the
purposes of the procedures in this clause.

6.12

If:
(a)

a relevant employee appoints, or relevant employees appoint, a
representative for the purposes of consultation; and

(b)

the employee or employees advise the employer of the identity
of the representative;

the employer must recognise the representative.
6.13

As soon as practicable after proposing to introduce the change, the
employer must:
(a)

discuss with the relevant employees the introduction of the
change; and
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(b)

(c)

for the purposes of the discussion – provide to the relevant
employees:
(i)

all relevant information about the change, including the
nature of the change; and

(ii)

information about what the employer reasonably believes
will be the effects of the change on the employees; and

(iii)

information about any other matters that the employer
reasonably believes are likely to affect the employees; and

invite the relevant employees to give their views about the impact
of the change (including any impact in relation to their family or
caring responsibilities).

6.14

However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

6.15

The employer must give prompt and genuine consideration to matters
raised about the change by the relevant employees.

6.16

In this clause:

relevant em ployees means the employees who may be affected by

a change referred to in 6.1.
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B

EMPLOYMENT OPTIONS

7

Type of engagement
7.1

Employees covered by this Agreement may be employed on an
ongoing, non-ongoing or casual basis.

7.2

An agreement to employ a person on any of these bases must be in
writing between the Member and the employee and in accordance
with sections 13 or 20 of the MOP(S) Act.

7.3

An employee employed by one Member is considered to have a single
employment for all purposes under this Agreement.
Example: If an employee is engaged on an ongoing basis as a parttime employee, and the employee is subsequently
engaged by the same Member to temporarily work
additional hours, those additional hours form part of the
original ongoing employment (albeit temporarily), rather
than a separate non-ongoing or casual employment.

8

9

7.4

Notwithstanding clause 7.3 above, if an employee is employed by
more than one Member, the employee is considered to have a
separate employment with each of those Members for all purposes
under this Agreement.

7.5

Further information can be found in the Guideline ‘Ongoing,
non-ongoing and casual employment’.

Probation
8.1

New ongoing employees are appointed on a period of probation of up
to three months.

8.2

An employing Member may waive the probationary period in writing,
and must notify the employee of the waiver.

8.3

An employing Member may extend the probationary period by up to
two months, and must notify the employee in writing of any extension
prior to completion of the initial probationary period.

8.4

A non-ongoing employee may be engaged with a maximum probation
period of three months at the discretion of the employing Member.

8.5

This clause is not intended to affect any ‘minimum employment
period’ within the meaning of that phrase set out in section 383 of the
Fair Work Act.

Ongoing
9.1

An ongoing employee must be employed wholly or partly against an
established position, but not solely against a temporary position.

Commonwealth Members of Parliament Staff
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9.2

An ongoing employee who is on temporary transfer from the office of
one Member to a position in the office of another Member continues
to be considered as an ongoing employee for the purposes of
employment conditions under this Agreement.

9.3

The hours of employment of an ongoing part-time employee by a
Member may be increased by employment at the same classification
and salary against another position or the electorate support budget
in conjunction with the employee’s primary ongoing employment to
the limit of the full-time hours specified in clause 31. The employee
will continue to be considered as an ongoing employee for the
purposes of employment conditions under this Agreement.

Non-ongoing
10.1

11

A non-ongoing employee may be engaged against an established
position and/or the electorate support budget. Each period of
engagement is separate and must not be for a period of more than
12 months.

Casual
11.1

A casual employee may be engaged against an established position
and/or the electorate support budget.

11.2

Casual employment will be worked in accordance with an employment
agreement between the employee and the employing Member, which
specifies that the basis of employment of the employee during the
period of the employment agreement will be as a casual employee.

11.3

The maximum period for an employment agreement referred to in
clause 11.2 will be four weeks (28 days). However, each day (or
part-day) worked by a casual employee will constitute a separate
engagement.

11.4

A casual employee is paid at an hourly rate for every hour worked.
The hourly rate is based on a salary point in accordance with
clause 17, plus an additional 20 per cent of salary in lieu of access to
the following entitlements:
(a)

annual leave;

(b)

paid personal leave;

(c)

paid compassionate leave;

(d)

paid community service leave;

(e)

paid miscellaneous leave;

(f)

paid maternity leave;

(g)

paid supporting partner leave;
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(h)

payment for public holidays on which he or she is not rostered
to work;

(i)

salary increments;

(j)

payment of overtime loadings;

(k)

electorate staff allowance;

(l)

parliamentary staff allowance;

(m) retention payments;

12

13

(n)

corporate responsibility allowance;

(o)

time off in lieu;

(p)

notice of termination of employment; and

(q)

severance benefits, additional severance benefits and career
transition payments.

Working from home
12.1

Arrangements for working from home may be approved by the
Minister.

12.2

Further information can be found in the Guideline ‘Working from
home’.

Individual flexibility
13.1

The Minister, on behalf of the Commonwealth, and an employee
covered by this Agreement may agree to make an individual flexibility
arrangement to vary the effect of any terms of the Agreement with
the exception of this clause.

13.2

The individual flexibility arrangement must meet the genuine needs of
the Minister, on behalf of the Commonwealth, and the employee.

13.3

The individual flexibility arrangement must be genuinely agreed to by
the Minister, on behalf of the Commonwealth, and the employee.

13.4

The Minister, on behalf of the Commonwealth, must ensure that the
terms of the individual flexibility arrangement:
(a)

are about permitted matters under section 172 of the Fair Work
Act; and

(b)

are not unlawful terms under section 194 of the Fair Work Act;
and

(c)

result in the employee being better off overall than the
employee would be if no arrangement was made.
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13.5

The Minister, on behalf of the Commonwealth, must ensure that the
individual flexibility arrangement:
(a)

is in writing; and

(b)

includes the name of the Minister and employee; and

(c)

is signed by the Minister, on behalf of the Commonwealth, and
employee and if the employee is under 18 years of age, signed
by a parent or guardian of the employee; and

(d)

includes details of;

(e)

(i)

the terms of the Agreement that will be varied by the
arrangement; and

(ii)

how the arrangement will vary the effect of the terms; and

(iii)

how the employee will be better off overall in relation to
the terms and conditions of his or her employment as a
result of the arrangement; and

states the day on which the arrangement commences.

13.6

The Minister, on behalf of the Commonwealth, must give the
employee a copy of the individual flexibility arrangement within
14 days after it is agreed to.

13.7

The Minister, on behalf of the Commonwealth, or employee may
terminate the individual flexibility arrangement:
(a)

by giving no more than 28 days written notice to the other party
to the arrangement; or

(b)

if the Minister, on behalf of the Commonwealth, and employee
agree in writing – at any time.
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C

REMUNERATION

14

Payment of salary
14.1

Employees will be paid fortnightly in arrears, by electronic funds
transfer (EFT) into an Australian financial institution account of the
employee’s choice.

14.2

Annual salary and allowances are converted to fortnightly amounts by
the following formula:

Fortnightly amount = annual amount x 12 ÷ 313

15

Salary increases
15.1

16

(a)

an increase in salary of 2 per cent on and from the
commencement of this Agreement;

(b)

an increase in salary of 2 per cent on and from one year
following the commencement of this Agreement; and

(c)

an increase in salary of 2 per cent on and from two years
following the commencement of this Agreement.

Classification structures and salary ranges
16.1

16.2

17

Employees will receive three salary increases over the life of this
Agreement as shown at Attachments A, B and C of this Agreement:

The classification structure and salary ranges for:
(a)

senior staff are as shown at Attachment A;

(b)

personal employees, other than senior staff, are as shown at
Attachment B; and

(c)

electorate employees are as shown at Attachment C.

An employing Member must only employ an employee at a single
classification and a single salary regardless of whether that
employment is against a position or positions and/or the electorate
support budget.

Salary setting and progression
17.1

The employing Member may appoint ongoing electorate or personal
employees, or engage new non-ongoing electorate or personal
employees, other than senior staff, at any salary point within the
classification to which the appointment or engagement is made,
based on the demonstrated and relevant skills and experience of the
employee.

17.2

For the purposes of clause 17.1, a new non-ongoing electorate or
personal employee is an employee who was not employed at that
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classification on the business day immediately preceding the
commencement date of the engagement.
17.3

The employing Member may engage casual employees, other than
senior staff, at any salary point within the classification to which the
engagement is made.

17.4

An ongoing electorate employee who reaches the top of the salary
range for an Electorate Officer classification may:
(a)

after 12 months at that salary point; and

(b)

subject to competency assessment undertaken by the employing
Member,

be moved to the next Electorate Officer classification. However, at
any time, only one employee of an employing Member can be at the
next Electorate Officer classification as a result of the process
undertaken under this clause 17.4.
17.5

The salary of an employee, other than a senior staff employee, who is
promoted may be set by the employing Member to any salary point
within the respective classification.

17.6

Unless otherwise agreed by the Prime Minister, the commencing
salary at a classification for a senior staff employee, within the
relevant salary band in the tables at Attachment A, will be:
(a)

for a Government senior staff employee: as approved by the
Prime Minister; or

(b)

for a non-Government senior staff employee: as set by the
employing Office Holder.

17.7

Subject to clause 17.8, an ongoing or non-ongoing employee who is
not at the maximum salary point within the relevant salary band will
advance to the next point in the relevant salary band as at 1 July of
each year.

17.8

An employee will be eligible to advance to the next point in the
relevant salary band under clause 17.7 where:

17.9

(a)

the employee commenced at the current salary point prior to
1 March in that year;

(b)

the employee has not been on unpaid leave for more than eight
months of the previous 12 months; and

(c)

the employee’s performance has not been reported in writing to
the Department as being unsatisfactory by their employing
Member prior to the salary advancement.

Further information can be found in the Guideline ‘Salary setting and
progression’.
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18

Salary advancement
18.1

19

20

Subject to satisfactory performance and any arrangements that the
Prime Minister may have put in place from time to time in relation to
such salary advancements, an employing Member may advance the
salary of an employee to a higher salary point within the employee’s
classification at any time.

Temporary progression (higher duties allowance)
19.1

An employing Member may temporarily progress an ongoing
employee to a vacant position at a higher classification under this
Agreement within the agreed structure of the office for a defined
period.

19.2

For the purposes of clause 19.1, a position is vacant if:
(a)

there is no employee who usually fills the position; or

(b)

the employee who usually fills the position is on leave or is
temporarily filling another position.

19.3

Except as provided at clause 19.4, temporary progression of an
employee must occur for a minimum period of two weeks.

19.4

To facilitate the return to work of an employee following a period of
parental leave, and similar return to work circumstances, where that
employee returns to work part-time, the Minister may approve the
temporary progression of another employee against the balance of
that position.

19.5

The higher duties allowance paid for temporary progression to a
classification under this Agreement is the salary that would apply if
the employee was promoted to the higher classification, less the
employee’s existing salary.

19.6

Employees who are temporarily progressed to the classifications of
Principal Adviser, Chief of Staff and Senior Adviser will be paid private
vehicle allowance as set out at clause 23.

19.7

Further information can be found in the Guideline ‘Salary progression’.

Retention payment
20.1

Eligible ongoing and non-ongoing employees will be paid an annual
retention payment where they have been continuously employed
under the MOP(S) Act as an ongoing or non-ongoing employee for
the period 20 June of the previous year to 19 June of the current year
(the qualifying period).

20.2

Recognised prior service under clauses 52.1 and 52.2 will count
towards continuous service for the retention payment.
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20.3

21

The retention payment will be one per cent of salary plus the
following allowances, if payable to the employee at 19 June of the
qualifying period:
(a)

parliamentary staff allowance;

(b)

electorate staff allowance;

(c)

the allowance for drivers of a former Prime Minister no longer in
the Parliament;

(d)

corporate responsibility allowance; and

(e)

higher duties allowance, where the employee has been paid
higher duties allowance at that classification or higher during the
entire qualifying period.

20.4

The retention payment will be calculated on a pro rata basis (except
for any corporate responsibility allowance component) where an
eligible employee has been employed part-time for any period within
the qualifying period, based on the employee’s weekly hours over the
qualifying period, in accordance with clause 31.3.

20.5

The retention payment will not be payable where the employee has
been on unpaid leave for more than eight months of the previous
12 months. The payment in this circumstance is not pro rata.

Salary packaging
21.1

Salary packaging is available to:
(a)

ongoing employees; and

(b)

non-ongoing employees with an employment agreement for a
minimum period of three months.

21.2

Salary packaging allows an employee to elect to receive benefits in
lieu of salary. It is offered to employees on the basis that it incurs no
additional cost to the employing Member or the Department.

21.3

An ongoing employee may include in a salary package items that
attract either no fringe benefits tax (FBT) or a concessional rate of
FBT. A non-ongoing employee may only include superannuation
contributions in a salary package.
Note: Salary packaging these items may provide a benefit to the
employee as a result of the difference between the rate of
personal income tax and the (nil or concessional) rate of FBT.

21.4

Further information can be found in the Guideline ‘Salary packaging’.
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22

Superannuation
22.1

Where employer contributions are made to the PSSap or under the
Superannuation Guarantee (Administration) Act 1992, the
Commonwealth will provide contributions, calculated on the
employee’s ordinary time earnings, of the higher of:
(a)

15.4 per cent, or

(b)

the amount specified in the Deed to establish the PSSap.

22.2

The choice of superannuation funds is limited to those funds that
allow employee and employer contributions to be paid fortnightly
through electronic funds transfer.

22.3

An employee on unpaid parental leave, including unpaid maternity
leave, will continue to receive employer superannuation contributions
as though the leave is paid leave on full pay, subject to the applicable
legislation and the rules of the scheme or fund.
Note: If the employee is a member of the CSS or PSS, this may
require the employee to make employee contributions to the
scheme.

23

Private-plated vehicle or allowance
23.1

23.2

Senior staff with the classifications of Principal Adviser, Chief of Staff
and Senior Adviser are entitled to be provided with a private-plated
vehicle for private and business use or to receive a private-plated
vehicle allowance (PPVA) of:
(a)

$24,108 per annum from the commencement of this Agreement;

(b)

$24,590 per annum from one year after the commencement of
this Agreement; and

(c)

$25,082 per annum from two years after the commencement of
this Agreement.

Where senior staff are:
(a)

employed for a period of three months or less;

(b)

temporarily performance progressed to an eligible senior staff
classification from an ineligible classification; or

(c)

employed part-time with ordinary hours of duty of less than
30 hours per week;

the entitlement under clause 23.1 will be for PPVA only.
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23.3

24

Where the ordinary hours of duty of a part-time employee are:
(a)

30 hours per week or more and the employee has chosen to
receive PPVA, PPVA will be paid at the full-time rate in lieu of the
entitlement to a private-plated vehicle;

(b)

less than 30 hours per week, PPVA will be paid pro rata.

23.4

Private-plated vehicles must be selected from a list of Australian
manufacturers’ vehicles issued by the Department, under a vehicle
package subject to a vehicle price cap.

23.5

PPVA does not count as salary for the purposes of salary packaging,
superannuation, payment in lieu of accrued annual leave, cash out of
annual leave, or severance benefits.

23.6

Further information can be found in the Guideline ‘Private-plated
vehicles’.

Corporate responsibility allowance
24.1

An employee, other than a casual employee, will be entitled to receive
a corporate responsibility allowance of:
(a)

$20.40 per fortnight from the commencement of this
Agreement;

(b)

$20.81 per fortnight from one year after the commencement of
this Agreement; and

(c)

$21.22 per fortnight from two years after the commencement of
this Agreement

for each of the following roles undertaken by the employee in relation
to their employment:
(d)

Work Health and Safety Site Officer;

(e)

First Aid Officer;

(f)

Emergency Officer;

(g)

Work Health and Safety Committee member; and

(h)

Staff Assistance Officer.

24.2

Corporate responsibility allowance does not count as salary for the
purpose of severance benefits.

24.3

Further information can be found in the Guideline ‘Corporate
responsibility allowance’.
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26

27

Relocation expenses
25.1

The reasonable costs of removal and temporary accommodation
expenses may be met where an ongoing employee is required to
relocate within Australia including on appointment, promotion or
transfer.

25.2

Further information can be found in the Guideline ‘Relocation
expenses’.

Reimbursement for loss or damage to clothing or personal
effects
26.1

An employee may be reimbursed up to a maximum of $1,000 per
item for loss or damage to clothing or personal effects arising out of
or in the course of their employment.

26.2

Further information can be found in the Guideline ‘Loss or damage to
clothing or personal effects’.

Discretionary payments
27.1

28

Supported Wage System
28.1

29

The Minister may approve additional payments, as necessary, in any
case where an employee would be otherwise financially
disadvantaged in the performance of his or her work.

The employment of people with a disability under the Supported
Wage System is provided for under the terms of Attachment E.

Recovery of debts
29.1

A debt owed by an employee to the Commonwealth in relation to the
employee’s employment, including because the employee has
received an overpayment of salary, allowances or other remuneration
(including a severance benefit), or incurred an expense outside of
entitlement, may be recovered, by way of set-off from:
(a)

the employee’s pay or salary at a rate of 20 per cent of the
gross amount of pay or salary per fortnight, unless a different
arrangement is agreed between the Department and the
employee, while the employee is employed under the MOP(S)
Act;

(b)

future payments of travelling allowance or motor vehicle
allowance in relation to debts incurred in the course of travel; or

(c)

the employee’s pay or salary, leave entitlements or other monies
(except superannuation funds) payable upon termination of the
employee’s employment under the MOP(S) Act,

and the Department is authorised to implement any such set-off it
considers appropriate.
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29.2

30

The Department will attempt to contact the employee prior to
commencing recovery and will consider any claims of hardship raised
by the employee in any decision on the rate of recovery.

Payment on death
30.1

Where an employee dies, or the Minister has determined that an
employee is presumed to have died on a particular date, payment will
be made of the amount to which the former employee would have
been entitled had he or she ceased employment through resignation
otherwise than by death on that date.

30.2

Payment in lieu of long service leave may be made in accordance with
the Long Service Leave Act (Commonwealth Employees) 1976.

30.3

Subject to clause 30.4, payment will be made to the former
employee’s executor or legal personal representative.

30.4

If the former employee does not have an executor or legal personal
representative or one cannot be found, payment will be made in
accordance with section 25 of the Public Governance, Performance
and Accountability Rule 2014 (as made from time to time).
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D

WORKING HOURS AND ALLOWANCES

31

Ordinary hours of duty

32

31.1

The ordinary hours of duty for a full-time employee are 38 hours per
week (7 hours and 36 minutes per day). These hours will generally
be worked between the hours of 8.00 am and 6.00 pm, Monday to
Friday.

31.2

A part-time employee regularly works a specified number of hours per
week, less than full-time hours, as agreed in writing with the
employing Member at the commencement of employment, or as
varied from time to time by agreement in writing with the employing
Member.

31.3

A part-time employee receives payment for salary, allowances in the
nature of salary if payable, retention payments, severance benefits
and leave on a pro rata basis, based on the proportion of the number
of hours worked per week (as agreed in accordance with clause 31.2)
when compared to full-time hours, unless otherwise required by
legislation.

31.4

An employee may agree with his or her employing Member that some
part of the ordinary hours of duty (as specified in clause 31.1 or 31.2)
may be worked on a regular or occasional basis outside the span of
8.00 am to 6.00 pm, Monday to Friday.

31.5

An employee’s ordinary times of commencement and cessation of
duty within the span of his or her ordinary hours will be determined
by the employing Member in consultation with the employee. There
will be sufficient and reasonable meal and/or rest breaks within and
between periods of duty, to be agreed in advance between the
employing Member and the employee.

31.6

Further information can be found in the Guideline ‘Part-time work’.

Additional hours
32.1

32.2

The level of remuneration provided to electorate employees and
personal employees, including salary, allowances and other benefits,
reflects an expectation that these employees will be required to work
reasonable additional hours over and above the ordinary hours of
duty as specified in clause 31 on a regular basis. Additional hours of
work, over and above the ordinary hours of duty as specified in
clause 31, are recognised and compensated through:
(a)

parliamentary staff allowance, in accordance with clause 33;

(b)

electorate staff allowance, in accordance with clause 34; or

(c)

time off in lieu, in accordance with clause 35.

There is no entitlement to the payment of overtime loadings for
employees under this Agreement.
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32.3

33

For the purpose of assessing whether additional hours of work are
reasonable, hours worked by an employee will be averaged over a
12 month period.

Parliamentary staff allowance – personal employees
33.1

A four-tiered parliamentary staff allowance (PSA) is payable to
personal employees in recognition of, and as compensation for,
reasonable additional hours of work.

33.2

PSA will increase in line with the salary increases specified in
clause 15 and will be paid at the rates shown in Attachment D.

33.3

An employee in receipt of PSA will work such reasonable additional
hours of work as are agreed with the employing Office Holder,
including on public holidays in accordance with clause 51. The
agreed additional hours of work will be designed to best suit the
operating requirements of the workplace, taking into account the
personal needs of the employee. There will be sufficient and
reasonable meal and/or rest breaks within and between periods of
duty.

33.4

A personal employee may choose not to receive PSA where the
employee is unable or does not expect to work significant additional
hours of work.
Example: This option may be taken up by employees who for
personal or family reasons do not frequently work
additional hours.

33.5

PSA is calculated on a pro rata basis for part-time employees, in
accordance with clause 31.3.

33.6

PSA is paid fortnightly in arrears including during periods when the
employee is on paid leave.

33.7

Where an employee is a member of the CSS or PSS, the employee
may elect not to include PSA as salary for superannuation purposes,
subject to the rules and regulations of the employee’s superannuation
scheme.

33.8

PSA is included in the definition of pay for the purposes of calculating
severance payments and other payments made in lieu of leave on
cessation of employment.

33.9

PSA is not payable to employees of former Prime Ministers no longer
in Parliament or casual employees. PSA is payable to employees of
former Prime Ministers still in the Parliament.
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34

Electorate staff allowance – electorate employees
34.1

An electorate staff allowance (ESA) is payable to electorate
employees in recognition of, and as compensation for, reasonable
additional hours of work and official travel undertaken outside of
business hours.

34.2

ESA is paid at one of seven levels, ESA1 to ESA7 as shown in
Attachment D, for each Electorate Officer position allocated to the
employing Member, subject to the cap specified at clause 34.3 and
subject to clauses 34.4, 34.6, 34.7, 34.8, 34.10 and 34.11.

34.3

The allocation of ESA levels must not total more than:
(a)

20 for a Member with two additional positions allocated for
second and third official electorate offices;

(b)

18 for a Member with an additional position allocated for a
second official electorate office; or

(c)

16 for other Members.

34.4

The employing Member may choose to allocate a lower ESA level to a
position or positions where a higher ESA level is available.

34.5

ESA will increase in line with the salary increases specified in
clause 15 as shown in Attachment D.

34.6

The employing Member may allocate the level of ESA for each
position:
(a)

at the commencement of each financial year;

(b)

in the event of an office restructure involving a change in the
classification of electorate officer positions;

(c)

where an employee commences or ceases a temporary transfer
or period of approved leave, of three months or longer;

(d)

where the employing Member commences as a Senator or
Member;

(e)

where the employing Member is appointed as, or ceases to be, a
Minister or Parliamentary Secretary; or

(f)

in special circumstances with the agreement of the Minister;

having regard to the expected additional hours of work and official
travel undertaken outside of business hours.
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34.7

The employing Member may increase or decrease the allocated level
of ESA to a position that is vacant, if the employee or employees that
filled the vacant position has/have:
(a)

ceased employment with the Member; or

(b)

moved permanently to a position with a different classification
within the employing Member’s office.

34.8

The employing Member may allocate any unallocated ESA to a
position or positions within the office at any time during the financial
year.

34.9

An employee in receipt of ESA will work such additional hours of work
as are agreed with the employing Member, including on public
holidays as required in accordance with clause 51. The agreed
additional hours of work will be designed to best suit the operating
requirements of the workplace, taking into account the personal
needs of the employee. There will be sufficient and reasonable meal
and/or rest breaks within and between periods of duty.

34.10 The employing Member may choose not to allocate an ESA level to a
position or positions where there is no expectation that the employee
or employees will work significant additional hours of work.
34.11 An electorate employee may choose not to receive ESA where the
employee is unable or does not expect to work significant additional
hours of work.
Example: This option may be taken up by employees who for
personal or family reasons do not frequently work
additional hours.
34.12 Electorate employees who are not in receipt of ESA may access time
off in lieu in accordance with clause 35.
34.13 ESA is calculated on a pro rata basis for part-time employees, in
accordance with clause 31.3.
34.14 ESA is only paid in respect of hours of employment against a position.
ESA is not paid in respect of employment against the electorate
support budget, other than where employment is due to a vacant
position but paid against the electorate support budget.
Example: ESA will be paid when an employee is employed against
the electorate support budget because another employee
against a position is on annual leave.
34.15 ESA is not payable to casual employees.
34.16 ESA is paid fortnightly in arrears including during periods when the
employee is on paid leave.
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34.17 Where an employee is a member of the CSS or PSS, the employee
may elect not to include ESA as salary for superannuation purposes,
subject to the rules and regulations of the employee’s superannuation
scheme.
34.18 ESA is included in the definition of pay for the purposes of calculating
severance payments and other payments made in lieu of leave on
cessation of employment.
34.19 Further information can be found in the Guideline ‘Electorate staff
allowance’.

35

Time off in lieu
35.1

36

Time off in lieu (TOIL) in recognition of additional hours worked
above the ordinary hours of duty as specified in clause 31 may be
available to:
(a)

employees, other than casual employees and those in receipt of
PSA or ESA, and

(b)

the employees of former Prime Ministers no longer in
Parliament, other than drivers and casual employees.

35.2

TOIL may accrue if agreed to by the employing Member and may
take into account the nature of the occasion and level of
inconvenience to the employee when the additional hours were
worked.

35.3

Accrued TOIL may be taken at a time agreed to by the employing
Member and the employee.

Allowance for drivers employed by former Prime Ministers
36.1

Drivers employed by former Prime Ministers no longer in Parliament
will receive an allowance for additional hours of work, over and above
the ordinary hours of duty as specified in clause 31.

36.2

The allowance set out in clause 36.1 will increase in line with salary
increases specified in clause 15 and will be paid at the rates shown in
Attachment D.

36.3

The allowance is calculated on a pro rata basis for part-time
employees, in accordance with clause 31.3.

36.4

Where an employee is a member of the CSS or PSS, the employee
may elect not to include the allowance set out in clause 36.1 as salary
for superannuation purposes, subject to the rules and regulations of
the employee’s superannuation scheme.
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E

LEAVE

37

Leave applications
37.1

38

An employee must submit a leave application to his or her employing
Member for any absence on leave, other than time off in lieu in
accordance with clause 35.

Annual leave
38.1

Full-time employees are entitled to four weeks’ annual leave at full
pay (152 hours) per year of service.

38.2

Part-time employees are entitled to pro rata annual leave in
accordance with clause 31.3.

38.3

Annual leave accrues daily, with accrued entitlements able to be
taken at any time, with the approval of the employing Member.

38.4

As an administrative arrangement, an employee may use annual leave
at half pay on the basis that one day of annual leave at full pay is
equivalent to two days of annual leave at half pay.

38.5

An employee may elect in writing to cash out annual leave provided
that:
(a)

the minimum amount of annual leave to be cashed out is 5 days
(pro rata equivalent periods within clause 38.5 apply to
part-time employees);

(b)

to cash out up to 20 days of annual leave the employee must
have taken a period of annual leave or long service leave (or a
combination of both) in the 12 months preceding the election
that is equal to or greater than the amount of leave being
cashed out (any period of annual or long service leave may only
be used once to qualify under this subclause);

(c)

to cash out 20 days or more of annual leave the employee must
have taken at least 20 days of annual leave or long service leave
(or a combination of both) in the 12 months preceding the
election; and

(d)

after the election, the employee's remaining accrued entitlement
to paid annual leave will be four weeks or greater.

38.6

The value of annual leave cashed out under clause 38.5 will be the
full amount that would have been payable to the employee had the
employee taken the leave that the employee has foregone.

38.7

Where an employee’s annual leave credits total 80 days or more as at
31 January or 31 July of any year (the 80 days is not pro rata for a
part-time employee), the employing Member may direct the employee
to take a period of annual leave of up to one quarter of the amount of
annual leave credited to the employee provided:

Commonwealth Members of Parliament Staff
Enterprise Agreement 2016-2019

25

(a)

the employee is given at least one month's notice of the
requirement to commence annual leave; and

(b)

the period of annual leave is not required to commence within
one week of a date on which the employee has previously
requested to be absent from work on annual leave where that
request was denied by the employing Member.

38.8

Subject to clause 53.3, all unused annual leave will be paid out when
an employee’s employment under the MOP(S) Act ends. An
employee’s employment does not end where there is no break in
MOP(S) Act employment.

38.9

If an ongoing or non-ongoing employee is approved to use other
leave under this Agreement or under the National Employment
Standards, other than community service leave or unpaid parental
leave, any annual leave covering the same period will be re-credited.

38.10 Annual leave is not accrued by casual employees.
38.11 Further information can be found in the Guideline ‘Leave and public
holidays’.

39

Personal leave
39.1

Full-time employees are entitled to three weeks’ leave at full pay
(114 hours) per year of service to be used for personal illness or
injury of the employee, or carer’s leave (in accordance with
clause 39.3).

39.2

Part-time employees are entitled to a pro rata accrual of personal
leave in accordance with clause 31.3.

39.3

The taking of personal leave as carer’s leave may only be authorised
to provide care or support to a member of the employee’s immediate
family or household, who requires care or support during a period
because of:
(a)

a personal illness, or injury, of the family/household member; or

(b)

an unexpected emergency affecting the family/household
member.

39.4

Personal leave will be cumulative and, except as adjusted for the
recognition of prior service, portability of leave and leave without pay,
will accrue from the date of commencement and on each subsequent
anniversary.

39.5

All applications for personal leave are required to include the reason
for taking leave. Any requirements for the provision of medical
certificates or other documentary evidence will be determined by the
employing Member, in accordance with the Fair Work Act.
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39.6

As an administrative arrangement, an employee may use personal
leave at half pay on the basis that one day of personal leave at full
pay is equivalent to two days of personal leave at half pay.

39.7

If an employee who has exhausted his or her personal leave
entitlements requires leave because of a personal illness or injury of
the employee, unpaid personal leave may be available. Unpaid
carer’s leave must be taken in accordance with clause 40.

39.8

Unused personal leave will not be paid out on termination of
employment.

39.9

Personal leave is not accrued by casual employees.

39.10 Further information can be found in the Guideline ‘Leave and public
holidays’.

40

Unpaid carer’s leave
40.1

41

Employees, including casual employees, are entitled to a period of up
to two days’ unpaid carer’s leave for each occasion when a member
of the employee’s immediate family or household, requires care or
support during such a period because of:
(a)

a personal illness, or injury, of the family/household member; or

(b)

an unexpected emergency affecting the family/household
member.

40.2

The entitlement in clause 40.1 is to two days’ leave for full-time,
part-time and casual employees, and is not subject to a pro rata in
accordance with clause 31.3.

40.3

An employee is entitled to unpaid carer’s leave for a particular period
only if the employee cannot take an amount of personal leave under
clause 39 during the period.

40.4

A period of unpaid carer’s leave will not count as service for any
purpose. However, it will not break an employee’s continuity of
service.

40.5

Further information can be found in the Guideline ‘Leave and public
holidays’.

Compassionate leave
41.1

Employees, other than casual employees, are entitled to a period of
two days of paid compassionate leave for each occasion a member of
the employee’s immediate family or household:
(a)

contracts or develops a personal illness that poses a serious
threat to his or her life; or
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(b)

42

sustains a personal injury that poses a serious threat to his or
her life.

41.2

Employees, other than casual employees, are entitled to a period of
three days of paid compassionate leave for each occasion a member
of the employee’s immediate family, member of the employee’s
household or friend dies.

41.3

Casual employees are entitled to unpaid compassionate leave in
accordance with the provisions of the Fair Work Act.

41.4

The entitlements in clauses 41.1 and 41.2 apply to full-time and
part-time employees, and are not subject to a pro rata in accordance
with clause 31.3.

41.5

Further information can be found in the Guideline ‘Leave and public
holidays’.

Community service leave
42.1

Employees, other than casual employees, are entitled to leave with
full pay for a period during which the employee is undertaking eligible
community service activities within the meaning given in Division 8 of
the National Employment Standards.
Note:

42.2

43

44

‘Eligible community service activities’ include undertaking
emergency services duties (including regular training,
emergency services responses, reasonable recovery time and
ceremonial duties) and jury service.

Further information can be found in the Guideline ‘Leave and public
holidays’.

Miscellaneous leave
43.1

Full pay non-accruing miscellaneous leave may be granted to
employees, other than casual employees, subject to approval by the
employing Member, for absences associated with purposes approved
by the Department.

43.2

Further information can be found in the Guideline ‘Leave and public
holidays’.

Other leave
44.1

Full pay non-accruing leave may be granted to employees, other than
casual employees, subject to approval by the employing Member, for
absences associated with:
(a)

Defence Force service;

(b)

participation in major international multi-disciplinary sporting
events;
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44.2

45

46

(c)

courses of study approved under clause 60.2;

(d)

war service sick leave; and

(e)

political exchange leave.

Further information can be found in the Guideline ‘Leave and public
holidays’.

Long service leave
45.1

Employees are entitled to long service leave in accordance with the
provisions of the Long Service Leave (Commonwealth Employees) Act
1976 (LSL Act).

45.2

Each period of absence on long service leave must be a minimum of
15 consecutive calendar days. Periods of absence on long service
leave are not to be broken by other forms of leave unless required by
legislation.

45.3

For the purposes of the LSL Act, an employee who has attained the
age of 55 years may retire at any time on or after having attained
that age.

45.4

Further information can be found in the Guideline ‘Leave and public
holidays’.

Maternity leave
46.1

Employees are entitled to maternity leave in accordance with the
provisions of the Maternity Leave (Commonwealth Employees) Act
1973 (ML Act).

46.2

An employee entitled to paid maternity leave under the ML Act, will
also receive an additional four weeks paid leave to be taken
immediately following the period of paid maternity leave provided
under the ML Act. The additional leave will count as service for all
purposes.

46.3

An employee may elect to spread the payment for the period of paid
maternity leave (if eligible) and additional leave over a period of up to
32 weeks at a rate of half normal salary. As this is an administrative
arrangement, the additional leave beyond the 16 weeks will not count
as service for any purpose, but does not break the continuity of
service.

46.4

Any unpaid absence beyond 16 weeks will not count as service for
any purpose.

46.5

If an employee's employment is terminated in accordance with
section 16(1), 16(2) or 23(1) of the MOP(S) Act:
(a)

during a period while the employee is absent from duty and is
receiving pay in accordance with clauses 46.1 or 46.2; or
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(b)

within the period commencing six weeks prior to the expected
date of birth of the child, but before the commencement of
maternity leave,

the employee is entitled to receive a payment equal to:

46.6

(c)

the amount the employee would have been entitled to in
accordance with clauses 46.1 and 46.2 had the employee's
employment not been terminated; less

(d)

any payment the employee has already received in accordance
with clauses 46.1 and 46.2 for that period of absence from duty.

If an employee:
(a)

receives a payment in accordance with clause 46.5; and

(b)

after the employee's employment is terminated, receives paid
leave in accordance with the ML Act or additional paid maternity
leave from another employer,

then:
(c)

(d)

46.7

47

the employee is required to pay the Commonwealth within
60 days an amount equal to the lesser of:
(i)

the weekly amount the employee would have received in
accordance with clauses 46.1 and 46.2 multiplied by the
number of weeks that the employee receives paid
maternity leave from the new employer during which the
employee would have received paid maternity leave under
clauses 46.1 and 46.2 had the employee's original MOPS
Act employment continued; and

(ii)

the weekly amount received from the new employer while
the employee is on paid maternity leave multiplied by the
number of weeks that the employee receives paid
maternity leave from the new employer during which the
employee would have received paid maternity leave under
clauses 46.1 and 46.2 had the employee's original MOPS
Act employment continued, and

the Commonwealth will be entitled to recover from the employee
an amount equal to the relevant amount described under
clause 46.6(c) from any payment the Commonwealth is required
to make to the employee or as a debt to the Commonwealth.

Further information can be found in the Guideline ‘Leave and public
holidays’.

Adoption leave
47.1

An employee with at least 12 months continuous service, other than a
casual employee, who adopts a child and is the primary carer of the

Commonwealth Members of Parliament Staff
Enterprise Agreement 2016-2019

30

child is entitled to up to 16 weeks of paid adoption leave, subject to
clauses 47.2 to 47.6.
47.2

48

49

For an employee to be eligible to receive paid adoption leave, the
adopted child must:
(a)

be under 16 years of age as at the day of the placement, or
expected day of the placement;

(b)

not have lived with the employee for a period of six months or
more as at the day of the placement, or expected day of the
placement; and

(c)

not be a child of the employee or the employee’s spouse,
de facto partner or a child of an immediate family member.

47.3

Adoption leave commences from the day of the placement, or
expected day of the placement of the child.

47.4

The entitlement to paid adoption leave expires 16 weeks after the day
of the placement or when the child reaches 16 years of age,
whichever occurs earlier.

47.5

If an employee completes 12 months continuous service (‘qualifying
period’) during the 16 weeks after the day of the placement, the
employee is entitled to receive paid adoption leave for the period
between the completion of the qualifying period and the end of the
16 week period or when the child reaches 16 years of age, whichever
occurs earlier.

47.6

An employee may elect to spread the payment for the period of paid
adoption leave over a period of up to 32 weeks at a rate of half
normal salary. As this is an administrative arrangement, the
additional leave beyond the 16 weeks will not count as service for any
purpose, but does not break the continuity of service.

47.7

Further information can be found in the Guideline ‘Leave and public
holidays’.

Supporting partner leave
48.1

An employee, other than a casual employee, who is not the primary
care giver to a dependent child is entitled to two weeks of paid
supporting partner leave within the 52 weeks following the birth or
adoption of the dependent child.

48.2

Further information can be found in the Guideline ‘Leave and public
holidays’.

Unpaid parental leave
49.1

Employees are entitled to unpaid parental leave in accordance with
the terms of the Fair Work Act.
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49.2

50

51

Further information can be found in the Guideline ‘Leave and public
holidays’.

Leave without pay
50.1

Leave without pay, including ceremonial leave, may be granted to
employees subject to approval by the employing Member.

50.2

Leave without pay will not count as service for any purpose, except as
otherwise provided in this Agreement.

50.3

Further information can be found in the Guideline ‘Leave and public
holidays’.

Public holidays and annual closedown
51.1

Subject to clause 51.2, an employee, other than a casual employee, is
entitled to absent themself from work on a day that is a public holiday
at the employee’s work base and/or at a location where the employee
is travelling on official business, and will be paid for ordinary hours
that would otherwise be worked on that day. For the purposes of this
clause 51, a public holiday means:
(a) New Year’s Day or if that day falls on a Saturday or Sunday, the
following Monday;
(b) Australia Day or if that day falls on a Saturday or Sunday, the
following Monday;
(c) Good Friday, Easter Saturday and Easter Monday;
(d) Anzac Day, or where another day is substituted by the relevant
State or Territory Government, that day;
(e) Christmas Day, or if that day falls on a Saturday or Sunday,
27 December;
(f)

Boxing Day, or if that day falls on a Saturday or Sunday,
28 December;

(g) Queen’s Birthday, as gazetted by the relevant State or Territory
Government;
(h) Labour Day, as gazetted by the relevant State or Territory
Government; and
(i)

51.2

any other days gazetted as public holidays by the State or
Territory Government in the State or Territory of the employee’s
work base and/or at a location where the employee is travelling
on official business that would apply to the employee.

Employees, other than casual employees, are not required to attend
for duty on the business days falling between Christmas Day and New
Year’s Day (‘annual closedown’) which will be treated as public
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holidays. Where these days fall during a period of maternity,
adoption or parental leave (but not supporting partner leave), leave
without pay, or long service leave, the employee will remain on that
leave and the associated rate of pay.

52

51.3

Where an employee is required to work ordinary hours of duty during
the annual closedown, the employee may access paid time off for the
ordinary hours worked. That paid time off must be used by 31 March
in the year following the annual closedown, at a time subject to the
agreement of the employing Member.

51.4

Further information can be found in the Guideline ‘Leave and public
holidays’.

Prior service
52.1

An employee who:
(a) ceases to be employed under the MOP(S) Act under subsection
16(1), 16(2), 16(3), 23(1), 23(1A) or 23(2);
(b) is subsequently appointed or engaged under the MOP(S) Act
within six months of that cessation; and
(c)

pays to the Department within 60 calendar days of the new
appointment or engagement an amount equal to the amount
paid to the employee upon termination of his or her
employment:
(i)

in lieu of accumulated annual leave (if any) and as
severance benefits, including additional severance benefits
(if any), will have his or her immediately preceding period
of employment under Part III or Part IV of the MOP(S) Act
(and any previous periods in relation to which the relevant
continuity of employment provisions have applied)
recognised as service for all purposes in relation to his or
her current period of employment; or

(ii)

in lieu of accumulated annual leave (if any), will have his
or her immediately preceding period of employment under
Part III or Part IV of the MOP(S) Act (and any previous
periods in relation to which the relevant continuity of
employment provisions have applied) recognised as
service for leave purposes in relation to his or her current
period of employment; or

(iii)

as severance benefits, including additional severance
benefits (if any), will have his or her immediately
preceding period of employment under Part III or Part IV
of the MOP(S) Act (and any previous periods in relation to
which the relevant continuity of employment provisions
have applied) recognised as service for severance
purposes in relation to his or her current period of
employment.
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The break in service will not count as service for any purpose, but is
not considered to break continuity of service.
52.2

An employee who:
(a) resigns to contest a Federal, State or Territory election;
(b) is unsuccessful and subsequently appointed or engaged within
six months of resignation; and
(c)

pays to the Department within 60 calendar days of the new
appointment or engagement an amount equal to the amount
paid to the employee upon termination of his or her employment
in lieu of accumulated annual leave (if any);

will have his or her immediately preceding period of employment
under Part III or Part IV of the MOP(S) Act (and any previous periods
in relation to which continuity of employment provisions have applied)
recognised as service for all purposes in relation to his or her current
period of employment. The break in service will not count as service
for any purpose, but is not considered to break continuity of service.
There is no automatic right of reinstatement when a former employee
is unsuccessful in gaining a seat at an election.
52.3

Employees who have previously been employed by Commonwealth,
State, Territory or local Government organisations may have that
employment recognised for personal leave purposes, and long service
leave purposes in accordance with the LSL Act.

52.4

An employee who was employed by a State or Territory
parliamentarian, on a basis equivalent to ongoing or non-ongoing
MOP(S) Act employment, immediately prior to employment under the
MOP(S) Act, may have that service recognised for the purposes of
calculating a severance benefit under clause 64. An employee is only
eligible for recognition of service under this clause if, within one
month of the commencement of their MOP(S) Act employment, the
employee lodges a request with the Department to have the service
recognised.
(a) The previous service with a State or Territory parliamentarian
must be continuous with MOP(S) Act employment in order to be
recognised, i.e. there can be no business day between the end
of the State or Territory parliamentary service and the
commencement of the MOP(S) Act employment; and
(b) The previous service with a State or Territory parliamentarian
will not be recognised where the employee has been paid a
severance benefit, or similar payment, in relation to that service.

52.5

Further information can be found in the Guideline ‘Recognition of prior
service’.
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53

Portability of leave
53.1

Employees, other than casual employees, who are:
(a) employed by a non-corporate Commonwealth entity as defined
in section 11 of the Public Governance, Performance and
Accountability Act 2013; and
(b) granted leave without pay from that employer (the former
employer) to undertake MOP(S) Act employment,
will have all their accrued leave credits recognised.

54

53.2

An employee’s entitlement to the accrued leave credits specified in
clause 53.1 and to any future leave entitlements will be in accordance
with this Agreement.

53.3

On an employee’s return to the former employer at the cessation of
MOP(S) Act employment, the employee’s accrued leave entitlements
will be transferred to the former employer and will not be paid in lieu.

53.4

Further information can be found in the Guideline ‘Recognition of prior
service’.

Unauthorised absence
54.1

Where an employee is absent from duty without approval, all pay and
other benefits provided under this Agreement, in relation to the
period of absence, will cease to be available until the employee
resumes duty or is granted leave.
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F

TRAVEL

55

Travel

56

55.1

Employees may be directed by the employing Member to travel on
official business either domestically or overseas. Further information
can be found in the Guidelines ‘Domestic travel’, ‘Overseas travel’,
‘Travelling allowance’ and ‘Motor vehicle allowance’.

55.2

Employees may be entitled to allowances, payments and
reimbursements in relation to travel overseas on official business.
Further information can be found in the Guideline ‘Overseas travel’.

55.3

Excess (Canberra) travel leave is to compensate employees, whose
work base is located in a remote and/or rural location as approved by
the Minister or listed in clause 55.4, and who are required to travel
from the employee’s work base to Canberra on a Sunday or a day
which is a public holiday in their work base, for a Parliamentary sitting
on the following day. In this circumstance, employees may claim and
receive one additional day of annual leave for each two Sundays
and/or public holidays spent travelling up to a limit of eight additional
days of annual leave per calendar year.

55.4

Excess (Canberra) travel leave under clause 55.3 will be available to
employees whose work base is in Western Australia, the Northern
Territory and the present Federal electorates of Capricornia, Dawson,
Herbert, Kennedy or Leichhardt.

55.5

Employees may be entitled to travel for approved learning and
professional development activities, within budgetary and policy
constraints.

Travelling allowance – domestic travel
56.1

A single flat rate of travelling allowance (TA) incorporating
accommodation, meals and incidental expenses will be paid to an
employee directed to travel within Australia on official business by his
or her employing Member, where the travel requires an overnight
stay away from the employee’s work base.

56.2

TA is only payable for travel that involves an overnight stay. TA is
not payable for travel where there is no overnight stay involved.

56.3

A single flat rate of TA is payable for each overnight stay up to a
maximum continuous period of 35 nights in one location.

56.4

If an employee resides in one location away from their work base for
a continuous period of longer than 35 nights, a review rate of TA
based on actual expenses, up to a maximum of the TA rate for the
location, will be paid for subsequent nights.

56.5

Subject to clause 56.6, the rates of TA will be set by the Minister in
accordance with rates determined from time to time by an
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independent organisation, as determined by the Minister, based on
current market data.
56.6

For overnight stays in Canberra:
(a) the rate for senior staff will be the Canberra rate of TA for
Members, as determined from time to time by the Remuneration
Tribunal; and
(b) the rate for employees who are not senior staff will be $10 less
than the Canberra rate of TA for Members, as determined from
time to time by the Remuneration Tribunal.

56.7

For overnight stays outside of Canberra, the single flat rate of TA will
be based on the type of accommodation used:
(a) commercial accommodation: the full (commercial) rate of TA will
be paid where a receipt for the commercial accommodation is
produced, or where a certification is made that a receipt for the
commercial accommodation can be produced. Where neither a
receipt is produced, nor a certification made; or where a
certification is made but a receipt is not produced upon request
by the Department, a rate of one third of the commercial rate is
payable, rounded upwards to the nearest dollar; or
(b) private non-commercial accommodation: where an employee is
accommodated in private, non-commercial accommodation, a
rate of one third of the commercial rate is payable, rounded
upwards to the nearest dollar.

56.8

The payment of TA in Canberra is limited to a maximum of
120 overnight stays per financial year for:
(a) personal employees; and
(b) any electorate employee not subject to the electorate support
budget,
whose work base is not Canberra.

56.9

If:
(a) the work base of a personal employee, or an electorate
employee not subject to the electorate support budget, is
neither Canberra nor an office of the employing Member
provided at Commonwealth expense; and
(b) the employee has already received TA during the same financial
year for overnight stays in Canberra or the location of an office
of the employing Member provided at Commonwealth expense
that, when aggregated, total 120 overnight stays,
the employee will not receive TA for any additional overnight stays in
these locations for the rest of the financial year.
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56.10 Further information can be found in the Guideline ‘Travelling
allowance’.

57

Airline loyalty points
57.1

58

59

Airline loyalty points accrued by employees during work related travel
prior to 1 July 2010 must only be used by the employee for further
work related travel as follows:
(a)

to pay for additional work related flights;

(b)

to pay for airline lounge membership or renewal; or

(c)

to upgrade tickets to business class for work related travel for
flights with an expected flight time of more than three hours
duration.

Excess baggage reimbursement
58.1

Where an employee has a working requirement to carry additional
luggage when travelling on official business within Australia, the
employee may be reimbursed any excess baggage cost incurred up to
an amount of $200 per return journey. In exceptional circumstances,
the Department may approve the reimbursement of more than $200
per return journey.

58.2

Further information can be found in the Guideline ‘Domestic travel’.

Motor vehicle allowance
59.1

An employee may be authorised (by the employing Member, in
advance of the proposed use) to use his or her privately owned
vehicle or a self-drive hire vehicle, at his or her own expense, for the
purpose of official business where the employing Member considers
that it will result in greater efficiency or involves less expense.

59.2

An employee authorised, under clause 59.1, to use his or her privately
owned vehicle or self-drive hire vehicle will be entitled to be paid
motor vehicle allowance (MVA).

59.3

Further information can be found in the Guideline ‘Motor vehicle
allowance’.
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G

LEARNING AND PROFESSIONAL DEVELOPMENT

60

Learning and development options
60.1

Learning and development available to employees includes a
Professional Development Program, arranged by the Department,
which provides focussed and tailored training designed to enhance
employees’ skills and knowledge and contribute to the support role
that employees provide to their employing Members. This program
includes Know Your Entitlements and Obligations Information
Sessions to support new employees in their understanding of the
terms and conditions of their employment, and Office Management
Information Sessions to assist workplace managers to improve and
maintain accountability and office management practices.

60.2

Studies assistance will be available for ongoing and non-ongoing
employees for accredited courses considered relevant to the
employee’s employment at educational institutions, including
nationally accredited training authorities and registered training
providers. An employee may be eligible for:
(a)

up to five hours paid study leave per week to undertake such
courses; and

(b)

whole or partial reimbursement, up to a maximum of $10,000
per financial year, of any compulsory tuition or examination fees,
HELP (Higher Education Loan Program), TAFE and course fees
but not administration charges or student union fees.

60.3

Reimbursement, and the maximum reimbursement threshold, will be
pro rata for part-time employees or where an employee commences
MOP(S) Act employment during the relevant semester.

60.4

Reimbursement will be made on the provision of evidence of
successful completion of the relevant component of the course and
the associated costs. Where HELP payments are deferred, the
reimbursement will be reduced for any discount applying to a
voluntary payment of HELP.

60.5

Reimbursement will not be made where the employee ceases
MOP(S) Act employment before the completion of the component of
the course.

60.6

An employee wishing to apply for studies assistance pursuant to
clause 60.2 will require the written support of his or her employing
Member and the approval of the Department.

60.7

Ad hoc learning and development opportunities for Government
personal employees and personal employees of Presiding Officers
may be provided by their home departments.

60.8

Ad hoc learning and development opportunities for electorate
employees, and personal employees other than those referred to in
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clause 60.7, will be available subject to the support of the employing
Member and the approval of the Department. This may include
attendance at events within Australia such as courses, seminars,
workshops and conferences. These events must be related to the
employee’s duties, tasks and responsibilities, and may include (but
are not limited to) the following types of topics: management,
professional writing, public speaking, and communication skills. The
Department may withhold approval to attend an event that duplicates
a learning and development opportunity provided by the Department
or that is not considered value for money.
60.9

Further information can be found in the Guidelines ‘Learning and
professional development’ and ‘Studies assistance’.
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H

WORK HEALTH AND SAFETY

61

Work health and safety

62

61.1

Upon request, the Department may arrange assessments of work
practices and equipment in Commonwealth funded offices.

61.2

Annual flu vaccinations will be available to employees in accordance
with arrangements made by the Department.

61.3

Further information can be found in the work health and safety
policies issued by the Department.

Employee Assistance Program
62.1

The Department will provide employees with access to a professional
counselling service to assist with work or personal issues through the
Employee Assistance Program (EAP).

62.2

Further information can be found in the Guideline ‘Employee
Assistance Program’.
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I

TERMINATION OF EMPLOYMENT

63

Notice of termination
63.1

Subject to clause 63.5 below, where an employee’s employment is
terminated under subsection 16(3) or subsection 23(2) of the MOP(S)
Act, the employee is entitled to a period of notice of termination or a
payment in lieu of notice calculated as follows:
Length of continuous service employed
by the Commonwealth (including service
under the MOP(S) Act with other
Members)

Period of notice

Not more than 1 year

1 week

More than 1 year but not more than 3 years

2 weeks

More than 3 years but not more than 5 years

3 weeks

More than 5 years

4 weeks

63.2

Where an employee is over 45 years of age and has completed two
years’ continuous service at the time of termination the employee will
be entitled to one additional week’s notice of termination or payment
in lieu of notice.

63.3

Where an employee’s employment is terminated within the
employee’s probationary period, the employee will be entitled to one
week’s notice of termination or payment in lieu of notice.

63.4

Where an employee is guilty of serious misconduct (within the
meaning of paragraph 1.07 of the Fair Work Regulations), his or her
employment may be terminated without notice.

63.5

Clauses 63.1 to 63.4 do not apply to the following groups of
employees:
(a) ongoing Commonwealth employees who are on leave, including
ongoing APS employees who have been granted leave without
pay under the Australian Public Service Commissioner’s
Directions 2013 (as varied or replaced from time to time), to
undertake employment under the MOP(S) Act; and
(b) casual employees.

64

Severance benefits
64.1

Severance benefits are payable in accordance with clause 64.2 to
persons whose employment is terminated under Part III or Part IV of
the MOP(S) Act other than:
(a)

employees that resign;
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64.2

64.3

(b)

employees of the APS, the public service of a State or Territory,
or any other public sector employer from which they are on
leave;

(c)

employees guilty of serious misconduct in the view of the
Minister, that is misconduct of such a nature that it would be
unreasonable to require the employing Member to continue the
employment of the employee;

(d)

non-ongoing or casual employees;

(e)

employees who have been approved for an invalidity retirement
benefit from the CSS or the PSS;

(f)

employees terminated during probation;

(g)

employees who immediately prior to the cessation of their
employment under the MOP(S) Act have been absent from duty
without approved leave for a continuous period of 10 business
days and who have failed to notify a reasonable cause for their
absence to the employing Member (either prior to or, in special
circumstances, subsequent to their absence); and

(h)

employees who are re-employed under the MOP(S) Act without
a break in MOP(S) Act employment (whether that employment is
with the employee’s original employing Member or another
Member).

The severance benefits payable to an employee will be the gross
benefit provided by the following table.
Length of continuous service

Gross benefit

Less than 1 year

4 weeks’ pay

1 year or more but less than 2 years

8 weeks’ pay

2 years or more but less than 3 years

10 weeks’ pay

3 years or more but less than 4 years

12 weeks’ pay

4 years or more but less than 5 years

13 weeks’ pay

5 years or more but less than 7 years

14 weeks’ pay

7 years or more

2 weeks’ pay, plus 2 weeks’
pay for every completed
year, up to a maximum of
48 weeks’ pay.

Where an employee is:
(a)

employed after a break in MOP(S) Act employment (whether
that employment is with the employee’s original employing
Member or another Member); and

(b)

employment occurs within the severance pay period,
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the employee’s severance benefit will be reduced by an amount
calculated by multiplying the employee’s pay by the period of
employment within the severance pay period unless that reduction
results in the employee receiving an amount less than the employee
is entitled to under the National Employment Standards in which case
the severance benefit will be reduced to the amount the employee is
entitled to under the National Employment Standards.
64.4

If in the circumstances set out in clause 64.3 a severance payment
has already been paid to an employee (the amount paid) that
exceeds the severance benefit payable to the employee under
clause 64.2 (the entitlement), the difference between the amount
paid and the entitlement will be an overpayment of remuneration to
the employee. Such an overpayment will be a debt owed by the
employee to the Commonwealth, and will be subject to clause 29.
Example: An employee receives a severance benefit of 10 weeks’
pay on termination of employment. The person is reemployed under the MOP(S) Act after a period of six
weeks. Therefore, four weeks of the severance benefit is
required to be repaid.

64.5

65

For the purposes of clause 64.2, ‘pay’ includes salary and ESA, PSA or
allowances for drivers of former Prime Ministers, if any is payable to
the employee at the time of termination of the employment, but does
not include:
(a)

higher duties allowance, or other allowances paid in relation to
temporary performance progression, unless the temporary
performance progression has been for a continuous period of
12 months or more at the time of termination; or

(b)

corporate responsibility allowance.

Additional severance benefits
65.1

Severance benefits payable under clause 64 will be increased by
30 per cent if an employee’s MOP(S) Act employment terminates as a
result of the employing Member ceasing to hold office (i.e. under
subsections 16(1), 16(2) or 23(1) of the MOP(S) Act) and if the
benefits are not treated as a genuine redundancy payment for the
purpose of subdivision 83-C of the Income Tax Assessment Act 1997.
Note: The severance benefits payable to an employee under
clause 64 where the employee’s MOP(S) Act employment has
terminated as a result of the employing Member ceasing to
hold office (i.e. under subsections 16(1), 16(2) or 23(1) of the
MOP(S) Act) are currently not treated as a genuine
redundancy payment for the purpose of subdivision 83-C of
the Income Tax Assessment Act 1997.
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66

67

Career transition payment (CTP)
66.1

In recognition of the nature of MOP(S) Act employment, a payment of
up to $500 (GST inclusive) is, subject to clause 66.2, payable to an
employee for career transition counselling, training or financial advice
upon the occasion of a genuine redundancy in respect of which
severance benefits are payable under clause 64.2 or of a termination
of employment where additional severance benefits are payable
under clause 65.1. Pro rata payments of CTP will be made to parttime employees based on their ordinary hours of duty at the date of
termination of their employment.

66.2

To be eligible for the CTP, the counselling/training/financial advice
must have prior approval by the Department and occur within six
months of termination.

66.3

The costs of counselling, training or financial advice may be paid by
the Department to the service provider or will be borne by the
individual and be reimbursed by the Department upon the production
of receipts.

Termination of employment
67.1

The sole and exhaustive rights and remedies of an employee in
relation to termination of employment are those that the employee
has under:
(a)

Division 3 of Part 3-2 of the Fair Work Act;

(b)

other Commonwealth laws (including the Constitution); and

(c)

at common law.

67.2

Termination of, or a decision to terminate employment, cannot be
reviewed under the dispute prevention and resolution procedures
addressed in clause 68 of this Agreement.

67.3

Nothing in this Agreement prevents the employing Member from
terminating the employment of an employee for serious misconduct,
without further notice or payment in lieu, in accordance with
section 123 of the Fair Work Act.
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J

DISPUTE PREVENTION AND RESOLUTION

68

Dispute prevention and resolution
68.1

If a dispute relates to:
(a)

a matter arising under this Agreement; or

(b)

the National Employment Standards,

this clause 68 sets out procedures to settle the dispute.
68.2

An employee who is a party to the dispute may appoint a
representative for the purposes of the procedures in this clause 68.

68.3

In the first instance, the parties to the dispute must try to resolve the
dispute at the workplace level by taking each of the following steps:
(a)

participating in a discussion between the employee(s) (and
where they choose, their chosen representative) and the
relevant supervisor(s) (e.g. the office manager or Chief of Staff);

(b)

participating in a discussion between the employee(s) (and
where they choose, their chosen representative) and the
employing Member; and

(c)

referring the matter to the Department.

68.4

If the matter cannot be resolved at the workplace level in accordance
with the steps set out in clause 68.3, a party to the dispute may refer
the matter to the Fair Work Commission.

68.5

Where a matter has been referred to the Fair Work Commission under
clause 68.4, and where the referring party subsequently applies to
have the dispute reviewed by a court or tribunal or under an
alternative process, and the action may be reviewed by that court or
tribunal or under that alternative process, then that referring party
must discontinue the application to the Fair Work Commission in
accordance with section 588 of the Fair Work Act.

68.6

The Fair Work Commission may deal with the dispute in two stages:
(a)

The Fair Work Commission will first attempt to resolve the
dispute as it considers appropriate, including by mediation,
conciliation, expressing an opinion or making a recommendation;
and

(b)

if the Fair Work Commission is unable to resolve the dispute at
the first stage, the Fair Work Commission may then:
(i)

arbitrate the dispute; and

(ii)

make a determination that is binding on the parties.
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Note: If the Fair Work Commission arbitrates the dispute, it may also
use the powers that are available to it under the Fair Work
Act. A decision that the Fair Work Commission makes when
arbitrating a dispute is a decision for the purpose of Div 3 of
Part 5.1 of the Fair Work Act. Therefore, an appeal may be
made against the decision.
68.7

While the parties are trying to resolve the dispute using the
procedures in this clause 68:
(a)

an employee must continue to perform his or her work as he or
she would normally unless he or she has a reasonable concern
about an imminent risk to his or her health or safety; and

(b)

an employee must comply with a direction given by the
employer to perform other available work at the same
workplace, or at another workplace, unless:
(i)

the work is not safe; or

(ii)

applicable workplace health and safety legislation would
not permit the work to be performed; or

(iii)

the work is not appropriate for the employee to perform;
or

(iv) there are other reasonable grounds for the employee to
refuse to comply with the direction.
68.8

The parties to the dispute agree to be bound by a decision made by
the Fair Work Commission in accordance with this clause 68.

68.9

Each party to the dispute will bear its own costs, including but not
limited to, the costs associated with being represented in proceedings
before the Fair Work Commission.
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K

DEFINITIONS AND INTERPRETATION

69

Definitions
69.1

In this Agreement, the terms below have the following meanings:

“additional hours of work” refers to work hours over and above the
ordinary hours of duty as specified in clause 32, including travel on official
business.
“appointment” refers to the commencement of a period of employment of
an ongoing employee provided that person was not an ongoing employee on
the business day immediately preceding the commencement date.
“APS” means the Australian Public Service.
“break in MOP(S) Act employment” means where an employee ceases to
be employed under the MOP(S) Act for a period of at least one full business
day.
“business day” means any day other than a Saturday, Sunday or a public
holiday.
“casual employee” means an employee engaged under the MOP(S) Act
under an employment agreement (referred to in clauses 7.2 and 11.2 of this
Agreement) that specifies the basis of the employment to be casual.
“classification” means the classifications referred to in Attachments A, B
and C to this Agreement.
“continuous service” means, for the purposes of clause 64.2, prior service
recognised in accordance with clause 58.4, and either ongoing or
non-ongoing (but not casual) employment under the MOP(S) Act without a
break in MOP(S) Act employment.
Accordingly, if an employee:
(a)

ceases to be employed under the MOP(S) Act for one full
business day or longer for any reason (including by way of
resignation); or

(b)

moves from either ongoing or non-ongoing to casual
employment under the MOP(S) Act, even without a break in
MOP(S) Act employment,

any periods of MOP(S) Act employment preceding either of the events
described in paragraph (a) or (b) above, other than periods of service
recognised under clauses 52.1 and 52.2, will not be counted for the
purposes of calculating severance benefits.
“CSS” means the Commonwealth Superannuation Scheme.
“Department” is the Department of Finance, or any subsequent Department
that has portfolio responsibility for administering the MOP(S) Act.
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“electorate employee” means an employee under either Part III or Part IV
of the MOP(S) Act in an Electorate Officer classification referred to in
Attachment C.
“electorate staff allowance” or “ESA” means the allowance payable to
electorate employees under clause 34.
“electorate support budget” means the annual budget allocated to each
Member for the employment of electorate employees and official travel by
electorate employees and nominated personal employees.
“employing Member” refers to the Member who employs a particular
employee under subsections 13(1) or 20(1) of the MOP(S) Act.
“engagement” refers to the commencement of a period of employment of a
non-ongoing or casual employee.
“established position” means a position allocated to a Member under
arrangements approved by the Prime Minister or Minister under sub-sections
13(2) or 20(2) of the MOP(S) Act against which the Member may employ
electorate or personal employees up to the limit of the hours prescribed for
the position.
“Fair Work Act” means the Fair Work Act 2009 and, where the context
requires, the Fair Work (Transitional Provisions and Consequential
Amendments) Act 2009 and the Fair Work (State Referral & Consequential
and other Amendments) Act 2009.
“Fair Work Regulations” means the Fair Work Regulations 2009.
“full-time hours” means the ordinary hours of duty per week for a full-time
employee as specified in clause 31.1.
“Government personal employee” means an employee, other than an
electorate employee, of the Prime Minister, a Minister, a Parliamentary
Secretary, a Government Whip, or another Senator or Member of the House
of Representatives other than a Presiding Officer, who is a member of a
Government party.
“Guidelines” refers to the policies, procedures and guidelines under clause 4
of this Agreement and amended from time to time.
“immediate family” means:
(a)

a spouse, de facto partner, child, parent, grandparent,
grandchild or sibling of the employee;

(b)

a child, parent, grandparent, grandchild or sibling of a spouse
or de facto partner of the employee; and

(c)

traditional kinship, where there is a relationship or obligation,
under the customs and traditions of the community or group
to which the employee belongs.

Spouse includes a former spouse and de facto partner includes a
former de facto partner.
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“Leader or Deputy Leader of a Minority Party” means a Leader or
Deputy Leader of a recognised non-Government party with at least five
members in the Parliament, but not including an Opposition Office Holder.
“Member” refers to a Senator, Member of the House of Representatives or
an Office Holder as defined in section 3 of the MOP(S) Act.
“Minister” refers to the Special Minister of State, or any other Minister
authorised by the Prime Minister as having responsibility for determining the
conditions of employees employed under the MOP(S) Act and includes his or
her delegate.
“MOP(S) Act” means the Members of Parliament (Staff) Act 1984.
“National Employment Standards” means the minimum standards set
out in Part 2-2 of the Fair Work Act.
“non-Government personal employee” means an employee, other than
an electorate employee, of a Presiding Officer, of a former Prime Minister, or
of a Senator or Member of the House of Representatives who is not a
member of a Government party.
“non-ongoing employee” means an employee engaged under the MOP(S)
Act who is not an ongoing or casual employee.
“Office Holder” means a person who holds a relevant office as defined in
section 3 of the MOP(S) Act; a person, not being a Senator or Member of the
House of Representatives, who held the office of Prime Minister; or a person
in respect of whom a determination by the Prime Minister under section 12 of
the MOP(s) Act is in force.
“ongoing employee” means an employee under the MOP(S) Act
employed (wholly or partly) against an established position whose
employment will continue until terminated by the employee, the
employing Member or otherwise in accordance with sections 16 or 23
of the MOP(S) Act.
“parliamentary staff allowance” or “PSA” means the allowance paid to
personal employees under clause 33.
“personal employee” means an employee who is not an electorate
employee, employed under Part III of the MOP(S) Act by an Office Holder,
and includes senior staff.
“promotion” refers to the movement of an ongoing employee to a higher
classification (higher maximum salary point), other than a temporary transfer
or temporary progression, without a break in MOP(S) Act employment.
“PSS” means the Public Sector Superannuation Scheme.
“salary” means an employee’s rate of pay and will be salary for all purposes.
“salary increment” means the progression from one salary point to the
next highest salary point within a classification.
“senior staff” means a personal employee in a classification above the level
of Adviser referred to in Attachment A.
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“severance pay period” means the period, commencing from the date of
termination of the employee’s employment under the MOP(S) Act, which
corresponds to the number of weeks’ pay of the relevant gross benefit in
clause 64.2.
“temporary position” means an established position that has been
allocated for a defined period, e.g. other than while a person remains a
Senator, Member or Office Holder.
“temporary transfer” refers to the movement of an ongoing employee
from the office of one Member to another on a temporary basis where it has
been agreed between the relevant Members that the employee will return to
the office of the first Member.
“this Agreement” means the Commonwealth Members of Parliament Staff
Enterprise Agreement 2016-2019.
“transfer” refers to the movement of an ongoing employee to an equivalent
classification (same classification or same maximum salary) or to a lower
classification (lower maximum salary) without a break in MOP(S) Act
employment.
“travelling allowance” or “TA” means the allowance for accommodation,
meals and incidental expenses paid to an employee who is directed to travel
on official business by his or her employing Member, where the travel
requires an overnight stay away from the employee’s work base.
“work base” refers to the place of work where the employee will spend
most time on duty, as agreed by the employing Member.

70

Interpretation
70.1

Unless otherwise specified, a reference to legislation is to that
legislation as amended, re-enacted or replaced from time to time and
includes subordinate legislation.
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L

ATTACHMENTS

Attachment A:
Classification structure: senior staff
Classification Structure: Senior Staff

Principal
Adviser

Senior
Adviser 3

Chief of
Staff 2

Senior Media
Adviser 3

Senior
Adviser 2

Senior Media
Adviser 2

Chief of
Staff 1

Senior
Adviser 1

Senior Media
Adviser 1

Current
Salary

Salary
Salary
Salary
effective from effective 12 effective 12
commence months after months after
ment
prior
prior
increase
increase

Government*
Opposition*
Minor Party
and Presiding
Officers*

2.0%

2.0%

2.0%

10

254,079

259,161

264,344

269,631

9

243,581

248,453

253,422

258,490

8

233,082

237,744

242,499

247,349

7

222,581

227,033

231,574

236,205

6

212,082

216,324

220,650

225,063

5

201,582

205,614

209,726

213,921

191,084

194,906

198,804

202,780

180,586

184,198

187,882

191,640

4

7

3

6

8

2

5

7

170,088

173,490

176,960

180,499

1

4

6

9

164,878

168,176

171,540

174,971

3

5

8

160,879

164,097

167,379

170,727

2

4

7

157,124

160,266

163,471

166,740

1

3

6

6

152,400

155,448

158,557

161,728

2

5

5

147,553

150,504

153,514

156,584

1

4

4

141,012

143,832

146,709

149,643

3

3

135,560

138,271

141,036

143,857

2

2

130,472

133,081

135,743

138,458

1

1

125,385

127,893

130,451

133,060

Principal Advisers, Chiefs of Staff and Senior Advisers are entitled to a private vehicle allowance.
* The positions allocated to these Office Holders are generally limited to the classifications in the corresponding columns.
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Attachment B:
Classification structure: personal employees other than senior staff
Government personal employees
Classification

Salary prior to
commencement

Salary
effective from
commencement

Salary
effective
12 months
after prior
increase

2%

2%

8

133,218

135,882

138,600

141,372

7

127,265

129,810

132,406

135,054

6

121,408

123,836

126,313

128,839

5

117,289

119,635

122,028

124,469

4

108,738

110,913

113,131

115,394

3

102,769

104,824

106,920

109,058

2

97,785

99,741

101,736

103,771

5

90,271

92,076

93,918

95,796

4

84,351

86,038

87,759

89,514

3

81,209

82,833

84,490

86,180

2

77,319

78,865

80,442

82,051

9

75,260

76,765

78,300

79,866

8

73,431

74,900

76,398

77,926

7

72,095

73,537

75,008

76,508

6

70,119

71,521

72,951

74,410

5

67,988

69,348

70,735

72,150

4

66,187

67,511

68,861

70,238

3

64,532

65,823

67,139

68,482

1

2

11

62,895

64,153

65,436

66,745

1

10

60,954

62,173

63,416

64,684

9

59,030

60,211

61,415

62,643

8

57,539

58,690

59,864

61,061

7

56,114

57,236

58,381

59,549

6

54,693

55,787

56,903

58,041

5

53,247

54,312

55,398

56,506

4

51,950

52,989

54,049

55,130

3

50,636

51,649

52,682

53,736

2

49,340

50,327

51,334

52,361

1

48,017

48,977

49,957

50,956

Secretary / Administrative Assistant

Assistant Adviser

1

Executive Assistant / Office Manager

Adviser
Media Adviser

2%

Salary
effective
12 months
after prior
increase
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Non-government personal employees
Classification

Salary prior to
commencement

Salary
effective from
commencement

Adviser
Media Adviser

2%

Salary
effective
12 months
after prior
increase

Salary
effective
12 months
after prior
increase

2%

2%

7

127,265

129,810

132,406

135,054

6

121,408

123,836

126,313

128,839

5

117,289

119,635

122,028

124,469

4

108,738

110,913

113,131

115,394

3

102,769

104,824

106,920

109,058

2

97,785

99,741

101,736

103,771

5

90,271

92,076

93,918

95,796

4

84,351

86,038

87,759

89,514

3

81,209

82,833

84,490

86,180

2

77,319

78,865

80,442

82,051

1

75,260

76,765

78,300

79,866

73,431

74,900

76,398

77,926

7

72,095

73,537

75,008

76,508

6

70,119

71,521

72,951

74,410

5

67,988

69,348

70,735

72,150

4

66,187

67,511

68,861

70,238

3

64,532

65,823

67,139

68,482

2

62,895

64,153

65,436

66,745

1

60,954

62,173

63,416

64,684

9

59,030

60,211

61,415

62,643

8

57,539

58,690

59,864

61,061

7

56,114

57,236

58,381

59,549

6

54,693

55,787

56,903

58,041

5

53,247

54,312

55,398

56,506

4

51,950

52,989

54,049

55,130

3

50,636

51,649

52,682

53,736

2

49,340

50,327

51,334

52,361

1

48,017

48,977

49,957

50,956

Secretary / Administrative Assistant

Executive Assistant

Assistant Adviser

1
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Attachment C:
Classification structure: electorate employees
Classification

Salary prior to
commencement

Salary
effective from
commencement

Salary
effective
12 months
after prior
increase

2%

2%

4

81,209

82,833

84,490

86,180

3

77,319

78,865

80,442

82,051

5

73,431

74,900

76,398

77,926

4

72,095

73,537

75,008

76,508

3

67,988

69,348

70,735

72,150

2

2

8

64,532

65,823

67,139

68,482

1

7

62,895

64,153

65,436

66,745

6

60,954

62,173

63,416

64,684

5

57,539

58,690

59,864

61,061

4

54,693

55,787

56,903

58,041

3

51,950

52,989

54,049

55,130

2

49,340

50,327

51,334

52,361

1

48,017

48,977

49,957

50,956

Electorate Officer A

1

Electorate Officer B

Electorate Officer C

2%

Salary
effective
12 months
after prior
increase

Commonwealth Members of Parliament Staff
Enterprise Agreement 2016-2019

55

Attachment D: Allowances for additional hours of work
Electorate staff allowance
Level

ESA1

ESA2

ESA3

ESA4

ESA5

ESA6

ESA7

Prior to
commencement

$3,797

$7,596

$11,394

$15,191

$18,988

$22,787

$26,586

From
commencement

$3,873

$7,748

$11,622

$15,495

$19,368

$23,243

$27,118

From 12 months
after prior increase

$3,950

$7,903

$11,854

$15,805

$19,755

$23,708

$27,660

From 12 months
after prior increase

$4,029

$8,061

$12,091

$16,121

$20,150

$24,182

$28,213

Parliamentary staff allowance
Classification

Prior to
From
From 12 months From 12 months
commencement commencement
after prior
after prior
increase
increase

Senior staff

$30,952

$31,571

$32,202

$32,846

Adviser - Media Adviser Assistant Adviser

$28,139

$28,702

$29,276

$29,862

Executive Assistant/Office
Manager - Executive
Assistant Secretary/Administrative
Assistant at salary points
10 and 11

$23,523

$23,993

$24,473

$24,962

Secretary/Administrative
Assistant (other than
those at salary points
10 and 11)

$18,459

$18,828

$19,205

$19,589

Allowance for drivers employed by former Prime Ministers
Prior to
commencement

From
commencement

From 12 months
after prior increase

From 12 months
after prior increase

$16,231

$16,556

$16,887

$17,225
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Attachment E: Supported Wage System Schedule
1.1

This schedule defines the conditions which will apply to employees
who because of the effects of a disability are eligible for a supported
wage under the terms of this enterprise agreement.

1.2

In this schedule:
(a) Approved assessor means a person accredited by the
management unit established by the Commonwealth under the
Supported Wage System to perform assessments of an
individual’s productive capacity within the supported wage
system.
(b) Assessment instrument means the tool provided for under the
Supported Wage System that records the assessment of the
productive capacity of the person to be employed under the
supported wage system.
(c)

Disability Support Pension means the Commonwealth
Government pension scheme to provide income security for
persons with a disability as provided under the Social Security
Act 1991 (Cth), as amended from time to time, or any successor
to that scheme.

(d) Relevant minimum wage means the minimum salary prescribed
in this enterprise agreement for the classification at which an
employee is engaged.
(e) Supported Wage System (SWS) means the Commonwealth
Government system to promote employment for people who
cannot work at full award wages because of a disability, as
documented in the Supported Wage System Handbook. The
Handbook is available from the JobAccess website
(www.jobaccess.gov.au).
(f)

1.3

SWS wage assessment agreement means the document in the
form required by the Department of Employment that records
the employee’s productive capacity and agreed wage rate.

Eligibility criteria
(a) Employees covered by this schedule will be those who are
unable to perform the range of duties to the competence level
required within the class for which the employee is engaged
under this enterprise agreement, because of the effects of a
disability on their productive capacity and who meet the
impairment criteria for receipt of a disability support pension.
(b) The schedule does not apply to any existing employee who has
a claim against the employer which is subject to the provisions
of workers’ compensation legislation or any provision of this
enterprise agreement relating to the rehabilitation of employees
who are injured in the course of their employment.
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1.4

Supported wage rates
(a) Employees to whom this clause applies shall be paid the
applicable percentage of the relevant minimum wage according
to the following schedule:
Assessed capacity
[sub-clause (d)]

Percentage of
prescribed award rate

10%

10%

20%

20%

30%

30%

40%

40%

50%

50%

60%

60%

70%

70%

80%

80%

90%

90%

(b) Provided that the minimum amount payable must be not less
than $82 per week (at 1 July 2016).
(c)
1.5

Where an employee’s assessed capacity is 10%; they must
receive a high degree of assistance and support.

Assessment of capacity
(a) For the purposes of establishing the percentage of the relevant
minimum wage, the productive capacity of the employee will be
assessed in accordance with the Supported Wage System by an
approved assessor, having consulted the employer and the
employee, and if the employee so desires, a union which the
employee is eligible to join.
(b) Assessment made under this schedule must be documented in a
SWS wage assessment agreement, and retained by the
employer as a time and wages record in accordance with the
Fair Work Act.

1.6

Lodgement of SWS wage assessment agreement
(a) All SWS wage assessment agreements under the conditions of
this schedule, including the appropriate percentage of the
relevant minimum wage to be paid to the employee, must be
lodged by the employer with the Fair Work Commission.
(b) All SWS wage assessment agreements must be agreed and
signed by the employee and employer parties to the
assessment. Where a union which has an interest in the
enterprise agreement is not a party to the assessment, the
assessment will be referred by the Fair Work Commission to the
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union by certified mail and the agreement will take effect unless
an objection is notified to the Fair Work Commission within
10 working days.
1.7

Review of assessment
The assessment of the applicable percentage should be subject
to annual review or more frequent review on the basis of a
reasonable request for such a review. The process of review
must be in accordance with the procedures for assessing
capacity under the Supported Wage System.

1.8

Other terms and conditions of employment
Where an assessment has been made, the applicable percentage
will apply to the relevant wage rate only. Employees covered by
the provisions of the schedule will be entitled to the same terms
and conditions of employment as all other workers covered by
this enterprise agreement paid on a pro rata basis.

1.9

Workplace adjustment
An employer wishing to employ a person under the provisions of
this schedule must take reasonable steps to make changes in
the workplace to enhance the employee’s capacity to do the job.
Changes may involve redesign of job duties, working time
arrangements and work organisation in consultation with other
workers in the area.

1.10

Trial period
(a) In order for an adequate assessment of the employee’s capacity
to be made, an employer may employ a person under the
provisions of this schedule for a trial period not exceeding
12 weeks, except that in some cases additional work adjustment
time (not exceeding four weeks) may be needed.
(b) During that trial period the assessment of capacity will be
undertaken and the percentage of the relevant minimum wage
for a continuing employment relationship will be determined.
(c)

The minimum amount payable to the employee during the trial
period must be no less than $82 per week (at 1 July 2016).

(d) Work trials should include induction or training as appropriate to
the job being trialled.
(e) Where the employer and employee wish to establish a
continuing employment relationship following the completion of
the trial period, a further contract of employment will be entered
into based on the outcome of assessment under clause 1.5 of
this schedule.
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Attachment F: Transitional arrangements
1

Transitional arrangement for accrued annual and personal
leave credits
1.1

At the commencement of this agreement, existing annual and
personal leave credits will be increased by a factor of 38/37.5 in order
to maintain the value of those credits.
Example: A credit of 75 hours of leave (two weeks at 37 hours and
30 minutes per week) will become a credit of 76 hours
(two weeks at 38 hours per week).
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