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DECISION
Fair Work Act 2009
s.222—Enterprise agreement

Hardline Group Pty Ltd
(AG2021/8740)

HARDLINE GROUP PTY LTD ENTERPRISE AGREEMENT 2018
Building, metal and civil construction industries
COMMISSIONER MATHESON

SYDNEY, 27 JANUARY 2022

Application for termination of the Hardline Group Pty Ltd Enterprise Agreement 2018.
[1]
On 3 December 2021, Hardline Group Pty Ltd (Applicant) made an application
(Application) pursuant to s.222 of the Fair Work Act 2009 (Cth) (Act) to the Fair Work
Commission (Commission) to terminate the Hardline Group Pty Ltd Enterprise Agreement
2018 (Agreement).
[2]
The Agreement is a single enterprise agreement. It was approved by Deputy President
Kovacic on 7 June 2019.i
[3]

The nominal expiry date of the Agreement is 31 December 2021.

Legislation
[4]

The relevant provisions of the Act are as follows:
“220 Employers may request employees to approve a proposed termination of an
enterprise agreement
(1) An employer covered by an enterprise agreement may request the employees
covered by the agreement to approve a proposed termination of the agreement by
voting for it.
(2) Before making the request, the employer must:
(a) take all reasonable steps to notify the employees of the following:
(i) the time and place at which the vote will occur;
(ii) the voting method that will be used; and
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(b) give the employees a reasonable opportunity to decide whether they want to
approve the proposed termination.
(3) Without limiting subsection (1), the employer may request that the employees vote
by ballot or by an electronic method.
221 When termination of an enterprise agreement is agreed to
Single-enterprise agreement
(1)

If the employees of an employer, or each employer, covered by a single-enterprise
agreement have been asked to approve a proposed termination of the agreement
under subsection 220(1), the termination is agreed to when a majority of the
employees who cast a valid vote approve the termination.

222 Application for the FWC’s approval of a termination of an enterprise
agreement
Application for approval
(1) If a termination of an enterprise agreement has been agreed to, a person covered
by the agreement must apply to the FWC for approval of the termination.
Material to accompany the application
(2) The application must be accompanied by any declarations that are required by the
procedural rules to accompany the application.
When the application must be made
(3) The application must be made:
(a) within 14 days after the termination is agreed to; or
(b) if in all the circumstances the FWC considers it fair to extend that period—
within such further period as the FWC allows.
223 When the FWC must approve a termination of an enterprise agreement
If an application for the approval of a termination of an enterprise agreement is made
under section 222, the FWC must approve the termination if:
(a) the FWC is satisfied that each employer covered by the agreement complied
with subsection 220(2) (which deals with giving employees a reasonable
opportunity to decide etc.) in relation to the agreement; and
(b) the FWC is satisfied that the termination was agreed to in accordance with
whichever of subsection 221(1) or (2) applies (those subsections deal with
agreement to the termination of different kinds of enterprise agreements by
employee vote); and
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(c) the FWC is satisfied that there are no other reasonable grounds for believing
that the employees have not agreed to the termination; and
(d) the FWC considers that it is appropriate to approve the termination taking
into account the views of the employee organisation or employee
organisations (if any) covered by the agreement.
224 When termination comes into operation
If a termination of an enterprise agreement is approved under section 223, the
termination operates from the day specified in the decision to approve the termination.”
Consideration – s.222 of the Act
Is the Applicant a person covered by the Agreement for the purposes of s.222(1)?
[5]
Clause 1 of the Agreement names Hardline Group Pty Ltd as the employer covered by
the Agreement. This is the Applicant. Having considered the materials before me, I am satisfied
that the Application was made by an employer covered by the Agreement and that the Applicant
has standing to make the Application.
Is the Application accompanied by any declarations that are required by the procedural rules
to accompany the Application as required by s.222(2) of the Act?
[6]

Subrule 26(1) of the Fair Work Commission Rules 2013 (Rules) provides that:
“An application under section 222 of the Act for approval of termination of an enterprise
agreement or a collective agreement-based transitional instrument must be accompanied
by a declaration by the applicant or an authorised employee of the applicant setting out
the basis upon which the Commission can be satisfied that the requirements of section
223 of the Act have been met.”

[7]
The Application is accompanied by four separate versions of a Form F24A – declaration
in support of termination of an enterprise agreement completed by Rodney James Williams
(Williams Form F24A), Levi James Condon Moran (Moran Form 24A), Andrew Dean Clark
(Clark Form F24A) and Aden Joel Wallace (Wallace Form F24A).
[8]
The Commission sought confirmation that each of the persons who have completed the
Form F24As have done so in their capacity as an ‘authorised employee of the applicant’. This
confirmation was provided by the Applicant on 5 January 2022.
[9]
I am satisfied that the Application is accompanied by the material required by the Rules
and that the requirements of s.222(2) of the Act have been met.
Has the Application been made within the required timeframe per s.222(3)(a)?
[10] S.222(3) of the Act sets out the timeframe within which an application must be made,
being within 14 days after the termination is agreed to or, if the Commission determines in all
the circumstances it would be fair to extend that period, such period as the Commission allows.
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[11] It is declared in the Williams Form F24A, Moran Form F24A, Clark Form 24A and
Wallace Form 24A that the termination was agreed on 26 November 2021.
[12] The Commission’s records show the Application was filed on 3 December 2021, within
than 14 days after the termination was agreed.
[13]

I am satisfied that the requirements of s.222(3) of the Act have been met.

Consideration – s.223 of the Act
[14] I must approve the Application if I am satisfied that the requirements set out in s.223 of
the Act are met.
S.220(2)
[15] S.223(a) requires me to be satisfied that each employer covered by the Agreement
complied with s.220(2) in relation to the Agreement. I consider this requirement below.
Did the Applicant take all reasonable steps to notify the employees of the time and place of the
vote and voting method before requesting the employees vote to approve the termination as
required by s.220(2)(a) of the Act?
[16] It is declared in the Williams Form F24A, Moran Form F24A, Clark Form 24A and
Wallace Form 24A that, on 16 November 2021, Rodney Williams contacted all staff via
telephone to ensure they had received an email, answer any queries they had and confirm the
voting deadline of Friday 26 November 2021.
[17] The Commission sought further information regarding how employees were notified of
the time and place at which the vote would occur and the voting method that would be used.
The Applicant provided further information on 5 January 2022 addressing this requirement.
[18] Having considered the materials before me, I am satisfied that before requesting that the
employees vote to approve the proposed termination of the Agreement, the employer took all
reasonable steps to notify the employees of the time, place and voting method that would be
used as required by s.220(2)(a) of the Act.
Did the Applicant give the employees a reasonable opportunity to decide whether they want to
approve the proposed termination as required by s.220(2)(b) of the Act?
[19] It is declared in the Williams Form F24A, Moran Form F24A, Clark Form 24A and
Wallace Form 24A that:
 On 15 December 2021, a meeting between Ms Tolliday of the Applicant and Mr

Williams was occurred in which the reasons for the proposed termination of the
Agreement were confirmed.
 On 15 December 2021, Ms Tolliday emailed employees attaching a copy of the
Agreement and a summary of its constraints.
 On 16 December 2021, Mr Williams communicated the minutes of the meeting to
employees (via telephone where an employee was not available in person) and asked
4
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them to vote via email by Friday 26 November 2021 on whether they would agree to
terminate the current Agreement and move to individual contracts.
[20] The Commission sought further information regarding the information provided to
employees and this was provided on 5 January 2022.
[21] Having considered the materials before me, I am satisfied the steps taken by the
Applicant meet the requirements of s.220(2)(b) of the Act.
Was the termination of the Agreement agreed in accordance with whichever of s.221(1) or (2)
applies?
[22] S.223(b) requires me to be satisfied that the termination was agreed in accordance with
whichever of s.221(1) or (2) applies. The Agreement is a single enterprise agreement and
therefore s.221(1) applies.
[23] It is declared in the Williams Form F24A, Moran Form F24A, Clark Form 24A and
Wallace Form 24A that eight employees are covered by the Agreement, five cast a valid vote
and seven voted to approve the termination of the Agreement. The Commission sought further
clarification as the number of employees stated to have voted to approve the termination is
greater than the number of employees who cast a valid vote. The Applicant clarified that while
seven employees voted ‘verbally’ to approve the agreement only five of these actually cast a
valid vote to approve the agreement.
[24] Having considered the materials before me, I am satisfied that a majority of the
employees who cast a valid vote approved the termination and that the requirements of s.221(1)
have been met.
Absence of other reasonable grounds for believing that the employees have not agreed to the
termination – s.223(c)
[25]

On 8 December 2021 the Commission directed that:
1. By no later than 4:00pm on Thursday, 9 December 2021 the Applicant email a copy
of the directions to its employees covered by the Agreement and any relevant employee
organisations (if any).
2. By no later than 4:00pm on Monday, 13 December 2021, a director or officer of the
Applicant file in the Commission and serve on any relevant employee organisations (if
any), a statutory declaration confirming compliance with the directions.
3. By no later than 4:00pm on Monday, 20 December 2021, any employee or relevant
employee organisations (if any) which oppose the termination of the Agreement file in
the Commission any submissions, written statements and other documents they rely
upon in opposition to the termination of the Agreement.

[26] These directions also requested that any party seeking a hearing make this request along
with the filing of materials per the above program. The directions advised the parties that in the
absence of such a request, the matter would be determined on the papers.
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[27] The Respondent filed a statutory declaration confirming that it had emailed a copy of
the directions to its employees.
[28]

No submissions in opposition to the termination application were received.

[29] Having considered the material before the Commission, I am satisfied that there are no
other reasonable grounds for believing that the employees have not agreed to the termination.
Consideration of the views of the employee organisation or employee organisations (if any)
covered by the Agreement – s.223(d)
[30] The Applicant indicated in its Form F24 that there are not any employee organisations
covered by the Agreement.
Conclusion
[31] Based on the material before the Commission, I am satisfied that the requirements of
s.223 of the Act have been met.
[32] S.224 of the Act provides that if a termination of an enterprise agreement is approved
under s.223, the termination operates from the day specified in the decision to approve the
termination.
[33] In accordance with s.224 of the Act, the termination will come into effect from 27
January 2022.
[34]

An Order to this effect PR737835 has been issued concurrently with this decision.

COMMISSIONER
Printed by authority of the Commonwealth Government Printer
<AE503826 PR737834>

i
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AE503826 PR737835

ORDER
Fair Work Act 2009
s.222—Enterprise agreement

Hardline Group Pty Ltd
(AG2021/8740)

HARDLINE GROUP PTY LTD ENTERPRISE AGREEMENT 2018
Building, metal and civil construction industries
COMMISSIONER MATHESON

SYDNEY, 27 JANUARY 2022

Application for termination of the Hardline Group Pty Ltd Enterprise Agreement 2018.
A. Further to the decision in [[2022] FWCA 235], the Fair Work Commission orders that:
1. The Hardline Group Pty Ltd Enterprise Agreement 2018 is terminated.
2. The termination will take effect from 27 January 2022.

COMMISSIONER
Printed by authority of the Commonwealth Government Printer
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DECISION
Fair Work Act 2009
s.185—Enterprise agreement

Hardline Group Pty Ltd
(AG2018/5339)

HARDLINE GROUP PTY LTD ENTERPRISE AGREEMENT 2018
Building, metal and civil construction industries
DEPUTY PRESIDENT KOVACIC

CANBERRA, 7 JUNE 2019

Application for approval of the Hardline Group Pty Ltd Enterprise Agreement 2018.
[1]
An application has been made for approval of an enterprise agreement known as the
Hardline Group Pty Ltd Enterprise Agreement 2018 (the Agreement). The application was
made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by Hardline
Group Pty Ltd. The Agreement is a single enterprise agreement.
[2]
Subject to concerns that have been addressed by way of undertakings, I am satisfied
that each of the requirements of ss.186, 187 and 188 of the Act as are relevant to this
application for approval have been met.
[3]
As noted, pursuant to s.190(3), I have accepted undertakings from the employer. In
accordance with s.191(1) of the Act the undertakings are taken to be a term of the Agreement.
A copy of the undertakings are attached to this decision.
[4]
The Agreement is approved and, in accordance with s.54 of the Act, will operate from
14 June 2019. The nominal expiry date of the Agreement is 31 December 2021.

Printed by authority of the Commonwealth Government Printer
<AE503826 PR709162>
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Annexure A

IN THE FAIR WORK COM MISSION

FWC Matter No.:
AG2018/5339
Applicant:
Hardline Group Ply Ltd
Section 185- Application for approval of a single enterprise agreement

Undertaking- Section 190
I, John Moran, Managing Director for Hardline Group pty Ltd give the following undertakings
with respect to the Hardline Group Piy Ltd Enterpnse Agreement 2018 ("the Agreement"):
I have the authority given to me by Hardline Group Pty Ltd to provide this undertaking in
relation to the application before the Fair Work Commission.

1.

National Employm ent Standards

The applicant undertakes to apply personal/carers leave consistent with the NES, that
employees will be entitled to 10 days sick leave per year. The day will be the ordinary hours
of work the employee would have worked, except for the leave. The deduction of sick leave
in Clause 8.2.3 will be taken on days consistent with the NES.

These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

Date

2

Hardline Group Pty Ltd
Enterprise Agreement 2018

Note - this agreement is to be read together with an undertaking
given by the
employer. The undertaking is taken to be a term of the agree
ment. A copy of it
can be found at the end of the agreement.

Parties to the Agreement

1.

The Parties to the Agreement will be as follows;
•
•

2.

Hardline Group Pty Ltd the Employer, and
The employees of Hard line Group Pty Ltd engaged in the classifications conta ined
herein.
Application of Agreement

This Agreement w ill apply to the Emp loyer and to their employees engaged in civi l
co nstruction and maintena nce works throughout Australia.
3.

Duration of Agreement

The Agreement sha ll apply from seven (7) days after the approval with the Fair Work
Commission until 31 December 2021.
4.

Purpose of Agreement

The purpose of the Agreement is to provide compre hensively the wages and conditions of
employment for t he work performed described herein. The Agreement is a stand-alone
document and applies to the exclusion of any ap plicabl e Mod ern Award.
5.

Contract of Employment

5.1. Engagement

The employment shall be full -time, part-time or casual employment. The employee wil l
be notified at the time of engagement of the employment status.
5.1.1. A fu ll-time emp loyee shall mean an employee engaged for 38 hours per week.
5.1.2. A part-time employee sha ll be entitled to the sa me entitlements of a full-time
employee on a pro- rata basis. Part-time emp loyees sha ll be engaged on a regular
basis of less than 38 hours per week.
5.1.3. Casual em ployees meaning em ployees engag ed as such will receive the rat es
prescribed in Clause 6.1 as their ordinary rate. This rate wi ll compensate for
annua l leave, personal/ca rers leave, noti ce , redundancy and any other full time
entitlements that do not apply t o casuals. A casual employee shal l be entitl ed t o
payment for a minimum of four (4) hours' work per engagement. There shal l be
no restriction on the engagement or t enure of casual empl oyees.
All new employees wil l be subj ect to a six (6) month probation period.
Employees sha ll be multi-skilled and work in a completely flexible workplace not on ly to
increase productivity but also to provide employees with more satisfying and cha llengi ng
jobs and enhance t heir ca reer growth opportunities.
There sha ll be no demarcation or restrictions between functions or organisationa l status
including between trad iti onal cra fts, occupati ons, or vocations or callings.
An employee may be required to, and shall perform, any function providing the
em ployee has the required expertise to safely discharge the req ui site and provided that,
such fun ctions shall be subject to safe, lega l and practical work practices.
The level of fl exibility and skill is comprehended in the wage rates for each classification .
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5.2

Termination

A permanent employee's termination shall be in accordance with the provisions of the
Fair Work Act 2009 (Cth). The period of notice to be given by the Employer shall be as
follows:
Where the employee's period of continuous service
with that Employer is:
Up to 1 year
1 year or more but less t han 3 years
3 years or more but less than 5 yea rs
5 years or more

The period
notice is:
1 week
2 weeks
3 weeks
4 weeks

of

This period of notice sha ll be increased by one (1) week where t he employee is ove r 45
years of age and has completed two years of continuous service with t he Emp loyer.
The period of notice to be given by the emp loyee shall be one (1) week.
Payment in lieu of notice shall be made if the appropriate notice period is not given. The
employment may be terminated by part of the period of notice and part payment in l ieu.
Payment in lieu of notice shall be at the emp loyee's ordinary weekly wage for the
ordinary hours not wo rked by the employee during the period of notice. Nothing in this
clause shall affect the right of the Emp loyer to summari ly dism iss an employee for
cond uct that j ustifies this action.
5.3

Redundancy

5.3.1 Definition
Redundancy occurs where an employer has made a definite decision that the employer
no longer wishes the job t he employee has been doing done by anyone and t hat decision
leads to the term ination of employment of t he employee, except where an em ployee is
engaged for a specific task or project, or the term ination is due to the ordinary and
customary turnover of labour.
5.3.2 Redundancy pay
In accordance with t he Fair Work Act 2009 (Cth), a redundant employee shall receive
redu ndancy/severa nce payments, ca lcu lated as follows, in respect of all Continuous
Service with the employer.
Employee's period
of continuous
employer
service
with
the
on
termination
At least 1 year but less than 2 years
At least 2 years but less tha n 3 years
At lea st 3 years but less tha n 4 years
At least 4 years but less t han 5 years
At least 5 years but less than 6 years
At least 6 years but less t han 7 years
At least 7 years but less t han 8 years
At least 8 years but less t han 9 years
At least 9 years but less t han 10 years
At least 10 years

Redundancy
period

pay

4 weeks
6 weeks
7 weeks
8 weeks
10 weeks
11 weeks
13 weeks
14 weeks
16 weeks
12 weeks

"Wee ks' pay" mea ns the ordinary time rate of pay at the time of t ermination for the
employee conce rned.
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The provisions of Sections 121 and 123 (1), (2), (4)(a) and (4)(d ) of the Fair Work Act
2009 (Cth) w il l apply in relation to the obligation to pay redundancy pay.
5.3.3 Transfer of business
The provisions of Section 122 of the Fair Work Act 2009 (Cth) will apply in relation to the
obligation to pay redundancy pay in the circumstances of a transfer of business.
5.3.4 Payments to a Redundancy Fund
The liabi lity for payments arising in terms of th is clause on t he Employer can be offset or
partially offset by any payments made on behalf of an employee to a recognised
redundancy fund.
5.3.5 Casual employees
Any period of service as a casua l shall not entit le an employee to accrue service in
accorda nce with th is Clause for that period.
5.4 Safety
It is a requ irement to wea r and maintain personnel protective equ ipment and safety
equ ipment while in areas requiring such equ ipment. In particular this means the wearing
of hig h visibility sh irts/vests and approved safety boots and the completion of pre-start
check documentation with hours/kilometers recorded .

5.5 Drug and Alcohol Testing
The Employer reserves the ri ght to introduce drug and alcohol testing during the life of
this Agree ment. Prior to introduction of testing there wi ll be reasonable consultation w ith
the employees.
5.6

Consultation

The Parties to the Agreement wi ll be bound by the Consultation Term in Schedule 1.
5. 7

Flexibility

The Parties to t he Agreement wi ll be bound by the Flexibility Term in Schedule 2.
6.

Wages and Classification

6.1

Wage Rates

Employees sha ll be classified and pa id in accordance with the following classification
structure . These are t he m ini mum rates and in pa rt icul ar cases a higher amount maybe
negotiated.
The wage rates for each classification are as prescribed below. The rates compensate for
all specia l skills and/or d isabilit ies and/or special rates associated with the industry of
the Employer.

Classification
New Entrant

Wage Rate - Per
Hour Permanent
$30.93

Wage Rate
Hour Casual

-

Per

$36.13
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Labourer L Concreter
Trades Assistant

L

$32.84

$38.32

Concrete
Finisher
Steel fixer

L

$33.94

$40.51

Tradesgerson
Cargenter

L

$35.03

$41.60

These wage rates will increase in the years 2019, 2020 and 2021 by the percentage
increase awarded by the National Wage Review and operative from the date of such
increase by the National Wage Review.
6.2 Living Away from Home Allowance
An employee who is required to work at a distance from his usua l place of residence that
is unreasonable to return home to each day will be entitl ed to reasonable board and
accommodation or be paid a living away from home allowance of $70.85 per day or
$494.95 per week.
Applicants for employment will be required to make a declaration accompanied by
appropriate proof of their usual place of residence upon application.
Applicants will be adv ised that their declaration will determine their eligibility, or
otherwise, for living away from home allowance or board and accommodation. Such
determination will not alter during the employee's employment on the project.
6.3

Superannuation

The Employer shal l pay superannuation in accordance with the prescriptions of the
Superannuation Guarantee (Administration) Act 1992 (Cth) as amended from time to
time into the employee's superannuation fund. This will satisfy the statutory
requirements for occupational supera nnuation. The employer shall ensure that
superannuation contributions pursuant to this clause are made into an eligibl e choice
fund and that such fund is a fund that offers a MySuper product or is an exempt pub lic
sector scheme.
6.4 Salary Sacrifice/Package
It will be avai lable by agreement that parts of the wage or payments arising from this
Agreement to be sacrifi ced and paid as additional superannuation to the gross value of
the wages/payments sacrificed.

6.5 Payment of Wages
The employees will be paid weekly by electronic funds transfer.
7.

Hours of Work and Overtime

7.1

Ordinary Hours

The ordinary hours of work shall be an average of 38 hours per week to be worked over a
maximum cycle of four (4) weeks. The ordinary hours may be worked from 6.00 am to
6.00 pm Monday to Friday.
The work cycle may be alt ered by agreement to suit project requirements. It will be
available to work alternate hours of work that prov ide an average of 38 hours a week
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over a nominated work cycle. These cycles may include weekends to suit project
requirements and/or implement compacted work cycles such as:
•
•
•

14 days on, 7 days off;
10 days on, 4 days off; and
Even time rosters.

The weekend penalties for ordinary hours shall be as prescribed by Clause 7 .2.
7.2

Additional Hours/Overtime

It is a requirement that emp loyees will work reasonable additional hours in excess of
their ordina ry hours. All time worked in excess of the work cycle's ordinary weekly or
daily hours or outside of the span of ordinary hours of work up to a maximum of SO
hou rs per week Monday to Friday, shall be paid at the ordi nary hourly rates prescribed in
Cla use 6. 1. All hours in excess of SO hours per week Monday to Friday shall be paid as
overtime at the following rates;

7.3

•

All hours worked in excess of 50 hours Monday to Friday and all hours worked on
Saturday sha ll be paid at the rate prescribed in Clause 6. 1 plus $12.00 per hour.

•

All hours worked on Sund ay shall be paid at the rate prescribed in Clause 6.1 plus
$15 .00 per hour.
·
Meal Breaks and Rest Pauses

There will be a mea l break and a rest pause for each shift or day where a minimum of
five (S) hours are worked Monday to Friday. The meal break shall be 30 minutes duration
and will be unpaid . The rest pause will be 20 minutes duration and paid. The meal
breaks and rest pauses will be ta ken at such time so to not interfere with the continuity
of the operations.
An emp loyee may be required to change the meal break to suit the req uirements of the
emp loyer or cli ent. In these circumstances, t he mea l break will be taken at another time
during the day t o su it the co ntinuity of work. An employee cannot change their meal
break without prior approval from their superviso r.
7.4

Wet Weather/Downtime

During periods of inclement weather that prevents work from being performed on site,
the Em pl oyer, where practical, will t ransfer employees to an alternative site not so
affect ed, or to the Employer's depot/yard to perform maintenance, service-type duties or
training.
Where this is not practical, all permanent employees shall be ent itled to payment for
ordinary time lost through wet weather and the effects of wet weather for up to 32 hours
each ca lendar month (non-cumulative) subject t o an employee being ready wi lling and
able to work.
The number of hours cred ited to any empl oyee under this clause sha ll be red uced by t he
number of hours for which payment is made in respect of lost time through wet weather.
8.

Conditions of Employment

8.1

Annual Leave

8.1.1 Entitlement
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A permanent employee shall be entitled to be paid annual leave at the rate of four (4)
weeks of ordinary time for each year of continuous service consistent with the Fair Work
Act 2009 (Cth). The period of annual leave shall be exclusive of any public holiday that
occurs during the period.
At the written agreement between the Employer and employee, annual leave may be
taken as a payment in lieu of leave subject to the following;
o
o

A balance of four (4) weeks leave must be maintained
The payment in lieu will be equa l to the pay for that period of time as
prescribed in Clause 8.1.3.

8.1.2 Rate of Pay for Annual Leave
Annual leave sha ll be paid at the ordinary weekly wage rate for ordinary hours.
8.1.3 Taking of Annual Leave
The taking of annual leave will be subject to mutual agreement and at times convenient
to requirements of projects.
The Employer by giving two (2) months' notice may require employees to take annual
leave for an annual shutdown .
8.1.4 Payment on Termination
An employee on termination will be paid the accrued untaken annual leave based on the
period of service.
8.1.5 Excess Leave Accrual
Where an employee has an excess accrua l of annual leave (more than 8 weeks paid
annual leave accrued), the employer may direct the employee to take excess leave
subject to the following:
1.

The emp loyer must first genuinely try to reach an agreement with an employee to
take excess annua l leave.
Where no agreement can be reached, the employer may direct the employee in
writing to take one or more periods of paid annual leave subject to the following
circumstances:

2.

i.
ii.
iii.

iv.

The employee's remammg accrued entitlement to paid annual leave after the
requirement to take excessive leave must be more than 6 weeks;
The taking of leave must not provide that the employee take a period of paid
annua l leave of less than one week;
The taking of leave must not provide for the employee to take a period of paid
annual leave beginning less than 8 weeks, or more than 12 months, after the
direction/notice is given; and
Must not be inconsistent with any leave arrangement agreed by the employer
and employee.

Notwithstanding the above, the emp loyer must not unreasonably refuse to agree to a
request by the employee to take paid annua l leave. Where agreement is not reached
between the employer and the employee, an employee who has an excessive leave
accrua l may require an emp loyer to grant paid annual leave on the basis that they have
accrued such excess leave for more than a period of 6 months and have satisfied the
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above conditions outlin ed in sub-clauses 1 and 2 above.
8.2

Personal/Carers Leave

8.2.1 Entitlement
A permanent employee sha ll accrue paid personal/carers leave at the rate of 10 days for
each year of continuous service consistent with the Fair Work Act 2009 (Cth).
Personal/carers leave will be paid at the employee's ordinary rate of pay for ordinary
hours for the period of leave.
Personal/carers leave sha ll not apply for illnesses or injury covered by worker's
compensation. An employee shall not be entitled to be paid persona l/carers leave for
more ordinary hours than the emp loyee would have worked on that day.
8.2.2 Payment
Personal/carers leave sha ll be paid at the employee's ordinary weekly wage rate for
ordinary hours and the employee must meet the following requirements:
•
•
•
•

Have a cred it entitleme nt to a period of leave,
Notify the Employer of the absence as soon as possible,
Advise the Employer how long the absence on personal/carers leave is likely
to be,
Provide evidence satisfactory to the Employer of the illness or injury. An
employee absent on personal/carers leave for more than two {2) consecutive
days or on more than two (2) single days in any year may be required by
the Employer to produce a medical certificate from a qualified medical
practitioner stating the nature of the illness and the period the employee will
be unable to work.

8.2.3 Deduction from Personal/carers Leave Credits
Personal/carers leave debits will be equ ivalent to the ord inary hours an employee would
have worked had they not been on personal/carers leave.
8.2.4 Personal/carers Leave Cumulative
Personal/carers leave sha ll accumulate from year to year.
8.2.5 Carers Leave
An employee may use accrued personal/carers days as carers leave to tend to the care
for members of the emp loyee's immediate household. The leave wil l be subject to the
emp loyee providing reasonable proof of the need for the use of carer's leave. In
circumstances where the employee has exhausted all of the paid leave, a further two {2)
days unpaid leave may be taken. Casua l employees shall be entitled to a maximum of
two (2) unpaid days per occasion.
8.3

Parental Leave

Employees will be entitled to Parental Leave in accordance with the Fair Work Act 2009
(Cth).
8.4

Compassionate Leave

A permanent employee may take compassionate leave when a member of the
employee's imm ediate family or household member: contracts or develops a persona l
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injury or illness that poses a se riou s threat to their life; or dies. Compass ionate leave
shall be a ma ximum of two (2) pa id days per occasion. Compassionate leave for casua l
emp loyees sha ll be a max imum of two (2) unpaid days per occasion.
The following are members of an employee's immediate family :
a) a spou se, de-facto partner, child, parent, grandparent, grandchild or
sibling of the emp loyee; or
b) a ch il d, parent, grandparent, grandchild or sibling of a spou se or de-facto
partner of the employee.
8.5

Community Service Leave

Employees wi ll be entitled to Community Service Leave in accordance with the Fair Work
Act 2009 (Cth).
8.6

Long Service Leave

All Employees shall be entitled to long se rvice leave in accordance with the relevant
State Legislation . The Employer will ensure that any registration necessa ry for the
purpose of Portable Long Service Leave Schemes will be undertaken.
8.7

Public Holidays

All fu ll-time employees shall be entitled to t he following public Holi days without loss of
pay;
•
•
•
•
•
•
•
•
•
•
•

Christmas Day,
Box ing Day,
New Year's Day,
Austra lia Day,
Good Friday,
Easter Saturday,
Easter Monday,
Anzac Day
Labour Day,
Queen's Birthday,
A public holi day prescribed by legi slation for the district and/or state that the
employee is working in (e .g. Show Day) .

Any employee requ ired to work on a public holiday nominated herein shall be paid at the
following hourly rates :

Classification

Wage Rate - Per
Hour Permanent

Wage Rate
Hour Casual

New Entra nt

$55.73

$61.06

Labourer

$57.41

$62.91

ConcreterLStee l fi xer

$58.50

$64.11

Caq~enter

$60.07

$65.83

-

Per

It wi ll be ava ilable for the Employer and a majority of the affected employees to
substitute the nominated pub lic holiday for another day and the prescri ptions of this
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clause wi ll apply to the substituted day.
9.

Dispute Resolution Procedure

The Parties to this Agreement sha ll observe t he following Industrial Dispute Resolution
procedure in respect of disputes relating to t he operation of this Agreement and the
application of the National Employment Standards:
The Employer or em ployee may appoint a representative at any of t he steps of the
di spute process.
1. The employee concerned wi ll first meet and confer with their immed iate
supervisor.

2. If the matter is not resolved at such a meeting the parties will arrange
further discussions invo lving more senior management as appropriate.
3. If t he matter remains unresolved, the Employer or employee may refer it
to a more senior level of management for consideration.
4. In the event of the matter remaining unresolved, either party may refer
the matter to Fair Work Austra lia for conciliati on.
5. Where co nci liation of the matter is unsuccessful, either party may refer the
matter to th e Fair Work Commission for arbitration .
Except in situations where the re is a perceived imm ediate and significant threat to
emp loyee hea lth and safety, work will co ntinue and co nsideration of the needs of the
business wi ll remain a priority.
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Schedule 1
Consultation Term
( 1)

Th is term applies if the employer:
a)

b)

has made a definite decision to introduce a major change to production,
program, organisation, structure or technology in relation to its enterp rise that
is likely to have a significant effect on the employees; or
proposes to introduce a change to the regular roster or ordinary hours of work
of emp loyees.

Major change
(2)

For a major cha ng e referred to in paragraph (l)(a):
a)
b)

the employer must notify the relevant emp loyees of the decision to introduce
the major change; and
subclauses (3) to (9) apply.

(3)

The relevant employees may appoint a representative for the purposes of the
procedures in this term.

( 4)

If:
a)
b)

a relevant employee appoints, or relevant employees appo int, a representative
for the purposes of consu ltation; and
the emp loyee or emp loyees advise the employer of the identity of the
representative;

the employer must recognise the representative.
(5)

As soon as practicable after making its decision, the employer must:
a)

discuss with the relevant emp loyees:
(i)
(ii)
(iii)

b)

the introduction of the change; and
the effect the cha nge is likely to have on the employees; and
measures the emp loyer is taking to avert or mitigate the adverse effect of
the change on the emp loyees; and

for the purposes of the discussion -- provide, in writing, to the relevant
employees:
(i)
(ii)
(iii)

all relevant information about the change including the nature of the
change proposed; and
information about the expected effects of the change on the employees;
and
any other matters likely to affect the employees.

(6)

However, the employer is not required to disclose confidentia l or commercially
sensitive information to the relevant employees.

(7)

The employer must give prompt and genuine consideration to matters raised about
the major cha nge by the relevant employees.
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(8)

If a term in this agreement provides for a major change to production, program,
organisation, structure or technology in relation to the enterprise of the employer,
the requirements set out in paragraph (2)(a) and subclauses (3) and (5) are taken
not to apply.

(9)

In this term, a major cha ng e is likely to have a significant effect on employees if it
resu lts in:
a)
b)
c)
d)
e)
f)
g)

the termination of the emp loyment of emp loyees ; or
majo r change to the composition, operation or size of the employer's workforce
or to the skills required of emp loyees; or
the el imination or diminution of job opportu niti es (including opportunities for
promotion or tenure); or
the alteration of hours of work; or
the need to retrain employees; or
the need to relocate employees to another workplace; or
the restructuring of jobs.

Change to regular roster or ordinary hours of work
(10) For a cha nge referred to in paragraph (1)(b):
a)
b)

the employer must notify the relevant employees of the proposed change; and
subclauses (11) to (15) apply.

(11) The relevant employees may appoint a representative for the purposes of the
procedures in this term .

( 12) If:
a)
b)

a releva nt employee appoints, or re levant employees appoint, a representative
for the purposes of consu ltation ; and
the employee or employees advise the emp loyer of the identity of the
representative;

the employer rnust recognise the representative.
(13) As soon as practicab le after proposing to introdu ce the change, the employer must:
a)
b)

discuss with the relevant emp loyees the introduction of the change; and
for the purposes of the discussion-- provide to the relevant employees :
(i)
(ii)
(ii i)

c)

all relevant information about the change, includi ng t he nature of the
change; and
information about what the employer reasonably believes will be the
effects of the chang e on the employees; and
information about any other matters that the employer reasonably
believes are likely to affect the employees; and

invite the relevant employees to give their v iews about the impact of the
change (including any impact in relation to their family or caring
responsibilities).

(14) However, the employer is not required to disclose confidentia l or commercially
sensitive information to the re levant employees.
(15) The emp loyer must give prompt and genuine consideration to matters raised about
the cha nge by the relevant employees.
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(16) In this term relevant emp loyees means the emp loyees who may be affected by a
cha nge referred to in subclause (1).
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Schedule 2
Flexibility Term
(1)

An Employer and employee covered by this Enterprise Agreement may agree to
make an individual flex ibility arra ng ement to vary the effect of terms of the
Ag reement if:
(a)

the Agreement deals with 1 or more of the follow ing matters:
(i)
(ii)
(iii)
( iv)
(v)

(b)
(c)
(2)

the arrangement meets the genuine needs of the Employer and employee in
relation to 1 or more of t he matters mentioned in paragraph (a); and
the arrangement is gen uinely agreed to by the Employer and employee.

The Emp loyer must ensure that the terms of the individ ual flexibility arrangement:
(a)
(b)
(c)

(3)

arrangements about when work is performed;
overtime ra tes;
pena lty rates;
allowances;
leave loading; and

are about permitted matters und er section 172 of the Fair Work Act 2009 ;
and
are not unlawful t erms und er section 194 of the Fair Work Act 2009; and
result in the employee being better off overall t han the employee wou ld be if
no arrangement was made.

The Employer must ensure that the individual flexibility arrangement:
(a)
(b)
(c)
(d)

is in writing; and
includ es the name of the Employer and employee; and
is sig ned by the Employer and em pl oyee an d if the employee is under 18
years of age, sig ned by a parent or guardian of the employee; and
includes detai ls of:
(i)
(ii)
(iii)

(e)

the t erms of the Enterprise Agreement that wi ll be varied by the
arrangement; and
how the arrangement wil l vary the effect of the terms; and
how the emp loyee wi ll be better off overall in relation to the terms and
co nditions of hi s or her employment as a result of th e arrangement; and

states t he day on which the arrangement co mmences.

(4)

The Employer must give the employee a copy of the individual flexibility
arrangement within 14 days after it is ag reed to.

(5)

Th e Employer or employee may terminate the individual" flexibility arra ngement:
(a)
(b)

by giving no more than 28 days written notice to the other party to the
arrangement ; or
if the Employer and employee agree in writing at any time.
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IN THE FAIR WORK COMMISSION
FWC Matter No.:
AG2018/5339
Applicant:

Hardline Group Pty Ltd
Section 185- Application for approval of a single enterprise agreement

Undertaking- Section 190
I, John Moran, Managing Director for Hardline Group Pty Ltd give the following undertakings
with respect to the Hardline Group Pty Ltd Enterprise Agreement 2018 ("the Agreement"):
I have the authority given to me by Hardline Group Pty Ltd to provide this undertaking in
relation to the application before the Fair Work Commission.
1.

National Employment Standards

The applicant undertakes to apply personal/carers leave consistent with the NES, that
employees will be entitled to 10 days sick leave per year. The day will be the ordinary hours
of work the employee would have worked, except for the leave. The deduction of sick leave
in Clause 8.2.3 will be taken on days consistent with the NES.
These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

Date

1

