
11: it  enacted by the King’s Most Excellent Majesty, the Senate, 
arid the House of Rcprcsentatives of the Commonwealth of 

Australia, as lollows :- 

I’AltT I.-INTRODUCTORY. 
1. This Act may be cited as the Cornrnonwealtla Conciliation and sllOlttitlCl 

Rrbitrdion Act 1904. 

2. ‘l‘lre chid objects of this Act are- Objcctq of Act. 

I. To prevent lock-outs and strikes in relation to industrial 
disputes ; 

11. To constitute a Commonwealth Court of Conciliation and 
Arbitration having jurisdiction for the prevention and 
settlement of industrial disputes ; 

111. To provide for the exercise of the jurisdiction of the Court 
by conciliation with a view to amicable agreement between 
the parties ; 

IV.  In default of amicable agreement between the parties, to 
provide for the exercise of the jurisdiction of the Court 
by equitable award ; 

V. TO enable States to refer industrial disputes to the Court, and 
to permit the working of the Court and of State Industrial 
Authorities in aid of each other ; 

c. 1503. C 
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VT. ’1‘0 facilitate and encourage the organization OJ represerits- 
tive bodics of employers and of employees and the sub- 
mission O E  industrial disputes to Lhc Court by organizations, 
and to perniit representative bodies of employers and of 
crnployecs to bo declared organizations for thc purposes of 
this Act ; 

VTT. ‘Po providc for the making and ellforcement of industrial 
agreements between cmploycrs and cmployccs in relation to 
industrial disputes. 

I’&lk 3. ‘Phis Act is divided into Parts as follows :- 
Part 1 .--Introductory. 
Part II.--Prohibition of Lock-0th and Strikes in rclation to  

I’ar-t 111.- The Cornmonwcaltli Court of Conciliation and 
Industrial Disputes. 

Arbitration. 
Division 1 .--The Constitution of the Court. 
Division 2.---The Jurisdiction of thc President and 

Division S.--Cognizancc of Disputes arid Ordinary 

Division 4.-Spccial Powers of thc Court and t h e  

ol: the Court. 

l’roceclure. 

President , 
Part 1V.--‘?‘lic Enforccmcrrt of Orders and Awards. 
Part V.--Orgariizations. 
Part VI.--Industrial Agrcerncnts. 
Park V11.-Miscellaneous, 

InLriprotntion. 4. In this Act, except wliere otherwisc clearly inhcnded- 
“ Association” means any tradc or other union, or branch of 

any union, or any association or body composed of or rcprc- 
sentative of employers or employees, or for furthering or 
protecting the interests of employers or employees ; 

~‘ Employcr ” ineans any employer in any industry ; 
Employee ” means any employee in any industry ; 

“ Industrial Agreement ” means an industrial agrecmcn t made 

“ Industrial diapute ” means a dispute in relation to  industrial 

(a )  arising betwecn ail employer or an organization of 
employers on the one part and an organization of 
employecs on the other part, or 

(6) certified by the Registrar as proper in tbc publir 
interest to be dealt with by the Court- 

and extending beyond the limits of any one State, including 
disputes in relation to employment upon State railways, 
or to employment in industries carried on by 01: under thc 
control of the Commonwealth or a State or any public 
authority constitutcd under the Comwionwealtll or a 

L L  

pursuant t o  this Act ; 

niatters- 
N.S.W. 1901, 
No 60, 8 2. 
X.21 1000, No. 
81 s 2. 
*$A: 04 Vict , 
Nd S.A. io lB04, a 2 No. 
606, s. 3.  
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State ; but, it docs not incliide a dispiite relating to  
cmployme~~t  ill any ngricnltar:d, vil icnl t u rd ,  lrorticnltural, 
or dairying pursuit ; 

“ Industrial matters ” includes all matters relating to  work, N.s.\Y. 2. 
N.Z. 2. pay, wages, reward, hours, privileges, rights, or duties 01 W . A .  2. 

employers or eniployces, or the mode, ternis, and conditions 
of elnployment or nonemployment ; and in particular, but 
without limiting the general scope of this definition, includes 
all matters pertaining to  the relations of employers and 
employees, and the employment, prelcrcntial employment, 
dismissal, or non-employment of any particular persons, or 
of persons of any parbicular sex or age, or being or not being 
rnembers of any organization, association, or body, and any 
claim arising under an industrial agreement ; 

calling, service, or employment, on land or water, in :%.\, 
wliich persons are employed for pay, hire, advantage, or 
rciv:~rd, cxccpting ouly pcrsoiis cngagctl in cloincstic service, 
:I ntl lxysoiis engagcd in agric ul turd,  viticultural, lior ticul- 
t i ir i~l ,  or clairying pursuits ; 

or employrncnt, or the total or partial suspension oi work 
by an employer, with a view to compel his employces, or 
t o  aid another employer in compelling his employces, to 
accept any tcrm or condition ol employment; 

” Organization ” incans any organization registered pursuant to 
this Act, and so far as applicable i t  also iricludes any pro- 
claimed organization to which the Governor-General declares 
this Act to apply ; 

“ llegistrar ” incans the Industrial Registrar or a Deputy 
Industrial Ilegistrar appointed mider this Act ; 

‘‘ Industry ” means business, trade, manufacture, undertaking, N.S.W. 2. 

‘‘ Lock-out ” includes the closing ol: a place or part of a place N.S.W. 2. 

ltcgistry ” includes District Registry ; 
I ‘  Special 1Magistrate ” means a magistrate appointed by tliat 

name under the law of a State ; 
“ State Industrial Authority ” means any Board or Court or  

Conciliation or Arbitration, or tribunal body or p s o n s ,  
having authority under any State Act Lo exercise any power 
O C  Conciliation or Arbitration with reference to  industriai 
disputes within the limits of the State;  or any Special 
Board constituted u-ncler any State Act relating to  factories 
or such other Stat e Board or Court as is prescribed ; 

“ Strike ” inc,ludos the total or partial cessation 01 work by ~-8 .w .  
employees, acting in combination, as a means of enforcing 
compliance wit11 demands made by tLem or other employees 
on employers ; 

“ ‘The Court ” means the Commonwealth Court of Conciliation 
and Arbitration constituted pursuant to  this Act ; 

“ The President ” means the President of the Court. 

& <  

0 2  



18 No. 13. Commonwealth Conciliation and Arbitration. 1904. 

Penalty in CRSC 
offeiicc repeated 
01: continuer1. 

5. When any person is convicted of an offence against any provision 
of this Act for which a pecuniary penalty is provided, the Court before 
which he is convicted may direct that  the defendant shall not continue 
or repeat the offence under pain of imprisonment, and if thereafter 
the defendant continues or repeats the offence, he shall be liable, in 
addition to the pecuniary penalty for the offence, to imprisonment for 
any pcriod not exceeding three nionths. 

PART 11.-PROlIIBITION OB LOCK-OUTS AND STRIKES TN 
RELATION TO INDlJSTRIAL DISPUTES. 

roIlnltyforlocic. 6.  ( I )  No person or organization shall, on account of any in- 
N,s w. 34, dustrial dispute, do anything in the nature of a lock-out or strike, 01' 
S.A. 03. loo. continue any lock-out or strike. 
W.A. 30. 

o u t  or stillre. 

Penalty : One thousand pounds. 
(2) No proceeding for any contravention of this section shall bc 

instituted without the leave of the President. 
01111s of p100t. ( 3 )  This section shall not apply to anything proved t o  have 

been dovie for good cause independent of the industrial dispnte, 
but on a prosecution for any contravention of this section 
the onus of such proof shall lie on the defendant, and in default 01 
such proo1, and on proof of the look-out strike or continuation and 
of the industrial dispute, the lock-out strike or continuation shall be 

~r,mployrrs or 
cinployccs 
refnsing to  on'cU 
or accept 
cinploymcut 
up011 llic terms 
of an xwnrd or 
agcemcnt.  

Organizntion 
ordering its 
members to 
rcfuso to offcr 
or i1cccpt 
employment. 

.Employers not 
t o  dismiss 
employees on 
nrconnt of 
awarr1. 
N.S.W. 35. 

onus 011 
employer. 

A ,  

deemed to have been on account of the industrial dispute. 

7'. Where persons, with a view to being associated as employers and 
employees respectively in any industry, or representatives of such 
persons, have entered into an industrial agreement wit$ respect 
to cmployinent in that  industry, any of such persons who, without 
reasonable cause or excuse, refuses or neglects to  offer or accept 
employment upon the terms of the agreement, shall be deemed 
to be guilty of a lock-out or strike as the case may be. 

8. Any organization of employers or employees which, for the 
purpose of enforcing compliance wibh the demands of any employers 
or employces, orders its members to refuse to offer or accept employ- 
ment, shall be deemed to be guilty of a lock-out or strike, as the 
case may be. 

9. (1) No eniploycr shall dismiss any employee from his employment 
by reason merely of the fact that the employee is an officer or 
member of an organization or is entitled to the benefit of an 
industrial agreement or award. 

Penalty : Twenty pounds. 
( 2 )  No proceeding for any contravention of this section shall be 

instituted without the leave of the President or the Registrar. 
(3) In any proceeding for any contravention of this section, i t  

shall lie upon the employer to show that  any employee, proved to  
have been dismissed whilst an officer or member of an organization 
or entitled as aforesaid, was dismissed for some reason other thari 
those mentioned in this section. 
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,mployco not  
to cease work on 10. ( L )  No employee shall cease to work in the service of an employer P 

by reason merely of the fact that  the employer is an officer or ilccollnt of 
rTlember of an organization or is entitled to  the benefit of an aws‘cl. 

industrial agreement or award. 
Penalty : Twenty pounds. 
(2) No proceeding for any contravention of this section shall be 

(3) I n  any proceeding for any contravention of this section, it cmgloyeo oilus on 

illstituted without the leave of the President 01 the Eegistrar. 

shall lie upon the employee proved to have ceased to  work in tlie 
service of an employer whilst the employer was an officer or 
inember of an organizatioil or entitled as aforesaid to sliow that he 
ceased so to  work for some reason other than tliose rncntioned in 
this section. 

PART 111.-THE COMMONWEALTH COURT OF 

DIVISION 1 .--THE CONSTITUTION OF TIIE COURT. 
CONClLIRTION AND ARBITRATION. 

11. There shall be a Commonwealth Court of Conciliation and ~ o n s t l t u t i o n  of 

Arbitration, which shall be a Court of Record, and shall consist of a :$, 16, 

President, N Z. 58, BO,  61. 
W.A. 53, 54. 

12. (1) Tlie President shall be appointed by the Governor-General 2;P‘t‘;:Fd;t 
from among the J ustices of the High Court. 
Itold omce during good behaviour for seven years, and shall be l’los’dent’ 
eligible for re-appointment, and shall not be liable t o  removal 
except on addresses t o  the Governor-General from both Ilouses of tlic 
I’arliamciit during one session thereof praying for his removal on 
tho grouiiil of proved misbeliaviour or incapacity. 

(2) In the event of tlic period of of ice  of tlic President Power to 
expiring diiiiiig tlic continuanee of any investigation o n  which the t’lc,lctellt Ill 

~ o u r t  lias cntcrec[, the Governor-General may continue liini in office rip48, 
for such time as may be iieccssary in order to cnablc liini t o  take part 
in the cornplction of the matter. 

services uritlcr tliis Act than his salary as Justice of tlie ILigh l’iew1ont. 
Court, and shall be paid such travelling expenses as are prescribed. 

any Justice of the lligli Court or J~iilge ol the Supreme Court of a i’lesidont 

State, t o  bc his d c p t y  in any part 01 the Chiimonwea1~l.1, alld iu 
that capacity to exercise, during the plensut e ok tlic Prcsidcut, such 
poweis and luuctions of tlrc Presidelit as he tllilllts fit t o  a s s i p  to  
such deputy ; but the appointrneiit oi a deputy shall not aff’ect the 
exercise by the Presictciit himself of any power or €unction. 

dischargc tlie duties of his office, take before a Justice of the EIigh l~oputy. 

h u t .  or a, Judge oC the Suprcnic Court of a, State ar1 oath or ~:.s:;~.27 

IIe shall be entitled to  ofice nt 

oontinoc 

13. ‘Plie L’residerrt shall be paid 110 other salary ia respect of his I!;;;;;;;~~~ 
N.S.W* ” *  

1.2. ‘I’hc 1’1 eSiCht  may, by iastt‘urncrit under his harid, appoint hppointmcnt 
I ~ e p l l t y  

15. The I’resident or Deputy President shall, before proceeding to  o, ,L ti I t n b o  Lalicll 
by Pleddent or 

afirmation in the form in Schedule A. W.A 66 
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DIVISION 2 .  -TIIF, J L J M ~ D ~ W I ~ N  OB TIGi I’&ESlDEK?’ AND OB TIlE 
COURT. 

18. The l’resident sliall be cliargcd with the duty of endeavouring 
a t  all times by all lswful ways and means to reconcile the parties to 
industrial disputes, and to  prevent and settle industrial disputes, 
whether or riot the Court lias cognizance of them, in all cascs in which 
it appears to hiill tlmt his rnediatioil is desirable in the public interest. 

17. The Picsidelit rimy review annul rescind or vary any act or 
decision of the ILlcgistrar in any mituner which he thinks fill. 

18. ‘1’11~ Coru.~ &;dl Iravc juiiscliotiou to  pxevent and scttle, pur- 
siiaiit to this Act, all illdustrial disputes. 

Duty  of 

s.h, 40. 
President. 

1’insident llltLy 

of naglstltLr. 

8.h. 70.  
J Coo1 o i ~ s t l ~ ~ t ~ o n  t of 

I’OYICW decisioti 

N.S.W. 40. 

N e .  71 
W.A 6 0 .  111 VISLON 3.--- C ~ G N U A N C I ! :  OB I)ISI’UTE:S AN11 OlWlNAJbY 

I’LtOCEnURE. 

1)ispntc.s of 

tlrl4 coglll/allco, disputes : -- 
N S W. 28 ( b )  

19. The Court sliall have cognizance of the following industrial 

to the Court by 
the 1ZegisLrar as proper to be dealt by it in the public. 
interest ; 

(0) AI1 industrial disputes which arc subinitled to the Court by 
an organization, by plaint, in the pl’cscdxcl manner ; and 

( e )  All industrial disputes with which any State Industrial 
Authority, or the Governor in Council of a State in which 
there is no 8tste Tndustrial Authority, requests the Court 
to deal. 

80. If i t  appears to the Court that any State Industrial Authority 
is dealing or about to deal with an industrial dispute the Court 
niay in the prescribed manner direct that Authority not to deal 
with the dispute ; and thereupon llic Authority shall cease to  proceed 
in the niatter of the dispute, which shall be dealt with by the Court. 

21. A certificate by the Registrar that  any dispute relating to 
industrial rriatters is an industrial dispute extending beyond the 
limits of any one State sliall be prirnii facie evidence that the fact 
is as stated. 

22. No industrial dispute shall without the approval of the l’resi- 
dent be submitted to the Court by an organization unless the Registrar 

( a )  that  he is satisaed that the consent of the organization to 
the submission has been given in manner prescribed by 
the rules of the organization ; or 

(6) that the consent of the organization to the submission has 
been given by resolution of a general meeting of melnbers 
convened in manner prescribed for the consideration of 
the question, or as the result of a pol1 of members of the 
organization on the question taken in nianner prescribed; or 

(e )  that consent to the submission has been given in writing 
under the hands of a majority of the Conlmitteo of 
Management of the organization, 

WlllCl l  t h o  C O U l  t 

( 2 )  
(a) A11 iriilusteiul clisputes which arc certi 

N.S \v 28, 20 

W.h N.Z. 68.  61, 52. 

s t n t c  cou l t  to 
wlth dlsputc’ 

tlro Court, 

censo dcahnp 

on ioqocst oi 

Cortiflcateof 
Registrar. 

RoEolcnccby 

N.8,W, 28. 
N.Z. 98. certifies- 

orgr,nimtion. 
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23.  ( L )  The Court shall, in such nianner as it thiiilts fit, carefully lui(uw by cool L. 

S A .  42. 
an(1 expeditiously lrear inquire into and investigate every indimtrial 

of the tlisputc and the right setblement thereof. 

Court  shall make all such suggestions and do all such things as appear 
t o  it to be right and proper lor reconciling the partics and for inducing B A. 43. 

the settlement of the dispu t c  by arnicable agreement. 

randurn of i t s  tcrrnii shall be made in writing and certilied by the swatti. 

l'rcsitlcnt, arid i,hc oicrnorandiim wlicn so certified s11:~ll be filed in the ;,: 5i l !~) .  

o&cc of the Ikgistrar, and unless otherwise ordered and subjcct as 
may be directed by the Court shall, as bet-cvcen the parties to the 
(l isptc,  have the same effect as, and be deemed to  be, an award. 

(2) If no agreement between the  parties is arrived at  within a A I W I ~ ~ I ~  

rcasonablc time, and tlic President so certifies, tlic Court shall, by :iglcoinent 

53 

dist)ute of which i t  has cognizance and all matters aff ecting the merits W.A. 47.  

(2) In the course of such hearing inquiry and investigation the sottielrlont of 
diq p u Ir 

.53 ( 3 , .  

\V A. 47. 

24. ( I )  If arl q,r.ecnient bctwcen tlie parties is arrived at, a memo- Agicomrnt to  
i ia \c  olloct ol 

d o f s a i t  ot 

S A  43. : ~ i i  award, dctcriilinc the dispute. 

25. Tn the hearing and dctonnination of every industrial dispute m l t  to  ( I O W ~ O  

1,110 Court s1ia11 act according to  cquity, goocl conscience, and t ~ i  e ty$;'%lt"poa 
substantial n twits of the case, witliout regard to teclinicaliticcr or ~"'lLs'lerlcc~ 

pjz 70 77 ( I C ' )  
legal forms, and shall not be bound by any rulcs of evidence, but may IV A. 4 9 , ~ ~  

inform its mind on m y  matter in such mariner as it tbinlrs just. 

26. Any organization represented before thc Court on the hearing oignnizntion 
and determination 01 an industrial dispute shall be deemed a bodeolnod palty 

party to  the dispute. 

2'7. On the hearing or determination of any industrial ilispu tc an Itepresrntatsion 
organization may be represented by a member or oiTcer of any organi- iloallnq. 

zation, and any party not being an organization may bc represented 
by an cmployee of that party ; but no party shall (except by conscnt 
of a11 tlic parties or by leave of the President) be represented by 
couizscl or solicit,or. 

lopiosenteci to 

to  cllsputo. 

. ot pallies st 

28. (I)  The award shall be frarmd in such a manner as to best; E o r r n m ~  continiisncs? of 
express the decision of the Court and t o  avoid uiinccessary techni- :Lwald. 

c:Llity, and shall subject to any variation ordered by the Couit ff: 48;: 
continue in force €or a period to  be specificd in the award, not W.A. '10 
exceeding five years from the date of the award. 

(2) After the expiration of the period so specified, the award shall, 
unless the Court otherwise orders, continue in force until a new award 
has been made. 

29. The award of the Court shall be binding on- On whom award 
18 to be binding. 

(a) all parties t o  the industrial dispute who appear or are s,A, 63. 
represented before the Court ; 

:F) all parties who have been summoned to appear before the 
Court as parties to the dispute, whether they have appeared 
in answer t o  the siimmons or not, unless the Court is of 
opinion that they were improperly suininoned before it as 
parties ; 
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(c)  all organizations and persons 011 whom the award is a t  any 
tinlo declared by the Court to be binding as a common 
rule; and 

(d )  all members of Organizations bound by the award. 

Awntdr and 30. When a State law or an award order or determination of a 
oycl State State Industrial Authority is inconsistent with an award or order 

lawfully made by the Court, the latter shall prevail, and the former 
shall, to the extent of the inconsistency, be invalid. 

Awardi io t tobo  31. (1) No award of the Court shall be challenged, appealed 
chalionged or 
qiicstioiieci. against, reviewed, quashed, or called in question in any other Court 
N . S W  32. on any account whatever. 
S A. 79 (2) The President may, if he thinks fit, in any proceeding before 

the Court, a t  any stage and upon such terms as he thinks fit, statc a 
V I C ,  C. 48, s.’zo. case in writing for the opinion of the High Court upon any question 

arising in the proceeding which in his opinion is a question of law. 
(3) The High Court shall hear and determine the question, and 

remit the case with its opinion to the President, and may rnakc such 
order as to  costs as it thinks fit. 

ordeis lo ptovd~l 

<l,walda and 
O r d C l b  

N Z. 00. 

W.A. 82  
CE. 36 mid 37 

DIVISION $.-SPECIAL POWERS O F  T’HE COURT AND THE 
PRESIDENT. 

32. The President, on the application of any party to an industrial 
dispute of which the Court has cognizance, may, on summons return- 
able before the Prcsidcnt sitting in Chambers, make in relation to the 
dippute any order which he thinks just as to- 

(a)  any interlocutory proceeding to be taken before the hearing, 
the costs thereof, the issues to be submitted to the Court, 
the persons and organizations to be served with notice of 
proceedings, particulars of the claims of the parties, admis- 
sions, discovery, interrogatories, inspection of documents 
or of real or personal property, examination of witnesses, 
and the place time and mode of hearing ; and 

(6) any matter which by rule of Court the President is empowered 
t o  hear when sitting in Chambers. 

Poweis of 

interlocutory 
nintteis. 

Prcsidcnt as t o  

W.A. 69. 

Security oil 
referoncr. 
W.A. 4. 

,Amount of 
,icuiity. 
W.A. 4. 
llefereiicc 
to conciliation 
cominitteo. 
S.A. 44. 
W.A. 50 (1 ) .  

33. (1) The Yresident may a t  any time require, from any organization 
subniitting any industrial dispute to the Court, security to his satis- 
faction or to the satisfaction of the Registrar for the perlormance of 
the award, and in default of such security may stay the proceedings. 

( 2 )  No such security sliall exceed TWO hundred pounds. 

34. The Court may temporarily refer any matters before 
it to a conciliation coininittee consisting of an equal number of 
representatives of employers and employees, wlio shdl  endeavour to 
reconcile the parties. 

Power to 

assessors. appoint 
N.S.W. 23.  

W.A. 92. 

35. (1) The Court shall on the application of any original party 
to an industrial dispute, and may without such application, a t  any 
stage of the dispute appoint two assessors for the purpose of advising 
i t  in relation to the dispute, and the assessors shall discharge suoh 
duties as are directed by the Court or as are prescribed. 

N.B. 101. 
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(2) One of the assessorR shall be a person nominated by such of Nomination of 
asiessors the parties to the dispute as, in the opinion of the Court, have interests 

in common with the employers, and the other shall be a person nomi- 
nated by such of the parties to the dispute as, in the opinion of the 
Court, have interests in common with the employees. 

(3) Tf default is made in nominating either or both of the Ilofault in assessors as required by the Court, or if the parties consent, the Court nomination. 

may appoint an  assessor or assessors without any nomination. 

36. (1) The Court may refer any industrial dispute of which i t  has coul t  niay icfor 
cognizance, or any matter arising out of the dispute, to a Local In- i,ocai ~~~~d for 
dustrial Board for investigation and report, and may delegate to that  ~ p Z ~ &  

Board such of its powers, including all powers of the Court in relation 
to conciliation and the settlement of the dispute by amicable agreement, 
as it deems desirable. 

dispute to a 

A Local Industrial Board may be- 
(a) any State Industrial Authority willing to act ; or 
( b )  any Local Board constituted as prescribed or as directed by 

the Court, and consisting of equal numbcrs of representa- 
tives of employers and of employees and a Chairman who 
shall be a Justice of the High Court or a Judge of the 
Supreme Court of a State. 

(2) On the report of the Local Industrial Board the Court may, court  may ac t  
on report of 

with or without hearing further evidence or argument or both, L oca1 Board. 
decide the dispute and make its award. 

on its behalf in relation to any industrial dispute 01 which i t  has evidence. 

cognizance, and that person shall have all the powers of the Court in 
relation t o  the summoning of witnesses, the production of books and 
documents, and the taking of evidence on oath or afirniation. 

i t  has cognizance, have power- 

37. The Court may issue an order to any person to take cvidcnce 2;;; ;; F;;;; 
N.Z. 77 (7). 
W.A. 09. 

38. The Court shall, as regards every industrial dispute of which ;:;;?of 

(a) to hear and determine the dispute in nianncr prescribed ; 
(6)  to make any order or award or give any direction in pursuance 

( e )  to fix maximum penalties for any breach or non-observance N.S.W. 37 ( 7 ) .  

of the hearing or determination ; 

of any term of an  order or award, not exceeding Onc s.A: 57: 

thousand pounds in the caw of an organization or an 83. 

employer, not being a member of an organization bound 
by the order or award, or Ten pounds in the case of 
any individual member of an organization : 

Provided that in the case of members of an orgaiiization of 
employers consisting 01 less than one 11 undrcd nlcmbers, 
the maximum penalty may be fixed a t  any suln r ~ o t  
exceeding such sum as would, when multiplied by the 
number of members, amount to One thousand pounds ; 

(4 to impose penalties, not exceeding the maximum penalties N.S.W. 37, 
fixed (or, if maximum penalties have not been fixed, not) 
exceeding the maximum penalties which could have been 

N z  91 
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fixed) under the last preceding paragraph, Cor any breach 
or lion-observance of any tcrrn 01 an order or award 
provcd t o  the satidactioii of tlrc Court t o  have been 
commi ttcd ; 

(e) to enjoin any organization or persoti from conirnitting or 
continuing any contravention ol this Act ; 

(i) to declare, by any nward or order, that any practice, regula- 
tion, rule, c u d o r n ,  tcrrn of agreement, coriilitiori of ern- 
ployrricnt or dculing whaimevcr clctcrmincd by an award 
i i i  Id;it,ion t o  aiiy iiidu 1 rnuttcr s l i d  bc a coninion 
rule oC any intliibtry in connexion w i t h  which tlie disrtute 
arises ; 

I’rovidcd that the Court, belore declaring a cornrnon rule, 
shall pay due rcgard t o  the extent to  wliic’n tlic industries 
or the persons afEectcd cnter or arc lilicly to  enter into 
cornpetition with one another. 

Provided J s o  that before any comnion ride is so declared, the 
l’rcsidcrrt shall by notification pul~lishcd in tlic Cuxelte 
arid in sucli other publications, iC any, as the Court 
directs spccifyiing tlie industry a i d  tlrc industrial inattcr 
in relation to which i t  is proposed to decLbrc a common 
rule, riialce lrno-viin that all persons and organizations 
interested and desirous of being heard may, on or before 
a day named, appear or be represented before the Court ; 
and the Court) sliall in manner prescribed hear all such 
persoiis and organizations so appearing or rcprescnted. 

N.S.W. 37. (g) to direct with due regard to local circumstances within 
what limits of area, il any, and subject to what con- 
ditions and exceptions, thc comriion rule so declared 
shall be binding upon the pcrsons engaged in the industry 
wlicther as employers or employees, and whetlicr mcrnbers 
of an organization or no t ;  

N S.W. 28 ( d ) .  (h )  to dismiss any niatter or refrain from further ticaring or 
\Y A 75 horn delcrinining the dispute if it appcars that the 

dispute is trivial, or that tlic dispute has been dealt with, 
or is being dealt with, or is proper to be dealt with, by a 
State Industrial Authority, or thal further proceedings 
by the Court are not necessary or desirable in the public 
inter& ; 

(i) to order any party to the dispute to  pay to any other party 
such costs and expenses, including expenses of witnesses, 
as are specified in the order, but so that no costs shall be 
allowed for the services of any counsel solicitor or agent ; 

( i)  to proceed to hear and determine the dispute in the absence 
of any party thereto who has been summoned or served 
with notice to appear therein ; 

(IC) to sit in anyplace for the Iwnring and determination of the 
dispute ; 

N.Z. 82. 

N S IV.  26 (I). 
W.A. 77. 
N.Z. 83. 

N.S.W. 26 0). 
N Z. 105. 
1V.A. 73. 

N.S.W. 20 (2) .  
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N S.W 20 ( 1 )  
N Z. 107 
(pi ovibo 1 i W.A. 03 

( I )  t o  conduct its proceedings or any part thereof in private ; 
( n ~ )  t o  adjourn its sittings t o  any time and place ; 
(n) to  refer any technical matters or matters of account to  an N,s,w. 20 

(0) t o  vary its orders and awards and to re-open any question ; vv 2ti 

(y) to correct, aincnd or waive any error dcfcot or irregularity N S  M'. 26 (g) 

wi-hether in sub!,t,aiice or in form ; 
( r )  t o  cxLerid any prcs':ribctl time ; 
(s) t o  siirnrnon before il the parOics to  tlic tlispule, aiicl witiiessos, N \y 26 ( , , I )  

expert, and to  :Accept his report as evidence ; N.8 w. 26 (E). 
W.A. (18. 

N Z 87 ( I ) .  
\V A. 71). ( p )  t o  direct parties to be joined or strucli out ; 

P x  102. 
\v A DO. 

aricl to compel tlie produotion before i t  of books, docu- 
ments, and things For the purpose of rcfercncc to such 
entries or mattcrs only as relate to the dispute ; 

(I) to talio evidence or1 oath or afirmation ; and N.X. 77 ( 8 ) .  
N.S.W. 20 (g) 

N.Z. 102 ( d ) .  
W.A. DO (4)  

( ~ 4 )  gciicrally to  give all such directions and do all such things ( I V I  

as i t  dcerris ncccssary or expedient in tlie premises. 

3 3 .  'I'hc Court rnay exercise any of its powers on its own rnotioii I ~ W C ~ B  IILQ IN 

or on tlic applicatioii of ~ i i y  party to  llie industrial dispute, or of any ~~~~~t~~~ Ita WI 

organization or person hoiintl by the awartl of tlic Court ; but no in"Lion' 

order or award shall be varied and no subinission sliall be re-opened 
cxcept on the application of an organization or person affected or 
aggrieved by the order or award. 

e\olclucd by 

N.8.7Y. 20 ( 1 ) .  

40. The Court, by its award, or by order made on the application Miniiniiin wage 
and pleTcIcllcc 

of any party to  the procccdingg beforc it, a t  any timc in the period foI  inembasof  

during w h i c h  the award is binding, may- 
(a) prescribe a minimum rate of wages or rcniuiieration, and ;%,?;. 

oi gi~nisations. 
N.S.W. 3G. 

in that case shall ori tlie application of any party 
to tlic industrial dispute, or of any organization 
or person boirntl by the award make provision 
€or enabling some tribunal specified in the award 
or order to  fix, in such rnanner arid subject to such con- 
ditions as are specified in the award or ordor, a, lower 
rate in the case o€ employecs who arc unable to earn tlic 
iriiniinurn wage so prescribed ; arid 

(6) direct that as between members of organizations of employers 
or ernploycee and otlier persons off cring or desiring service 
or eniployrnen-t at the same time, preference shall ;be given 
to such menibcrs, other things being equal ; and 

(c) appoint a tribunal to  finally decide in what cases an employer 
or employee to  whom any such direction applies may 
employ or be ernployed by a person who is not a member 
of any such organization. 

Providcd always that before any preference to  members of 
organizations is directed as aforesaid the President shall by 
notification publislied in the Gazetle and in such other publications, 
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If any, as the Court directs, specifying the industry and tlie industrial 
rnntter in relation to which it is proposed to direct such preference, 
maltc ltnoivn that all persons and organizations interested and desirous 
of being heard may on or before a day named appear or be 
represented before the Court; and the Court sliall in manner prc- 
scribed hear all such pcrsons and organizations so appearing or 
represented. 

Ant1 provitlctl fiirtlier t,lr:it 110 siicli ~ ~ i ~ c f e ~ * c i i c c  sliall be directed to 
bc givcii nnlcss tl ic np1)licatioii for siic.1~ 1)rcfci*ciicc is iii tlic 
opinion oL' t l ic Cloui~l approved by  IL niajority of those af lect  et1 by 
t Ire :~\v;~rcl wlio linvc i i i t  crests in comiiioii with tlie applicants. 

In  any case in which the Court directs that preference shall be 
given it may subsequently suspend or qualify the direction for such 
time or subject to such conditions as it thinks fit if, in the opinion of 
the Court, the rules of the organization are burdensome or oppressive 
or do not provide reasonable conditions for admission to or con- 
tinuance jn membcrship or that the organization has acted unfairly 
or unjustly to any of its members in the matter of preference. 

Powor of 

N.Z. 108. 

41. The President and every person authorized in writing by the 
President or Registrar may a t  any time during working hours enter 
any building, mine, mine working, ship, vessel, place, or premises of 
any kind wherein or in respect of which any industry is carried on or 
any work is being or has been done or commenced, or any matter or 
thing is taking or has taken place in relation to which any industrial 
dispute is pending, or any award has been made, or any offence 
against this Act is suspected, and may, to the extent and for the 
purposes named in the authority, inspect and view any work, 
material, machinery, appliances, or article therein. 

inspection. 
N.S.W. 31. 

W.A. 47, 07. 

Obstructing 42. No person shall hinder or obstruct the President or any 
person authorized as aforesaid, in the exercise of any powcr conferred 

N.Z. 108. by the last preceding section. 
COUl t. 
N.S.W. 31. 

W.A 48, 67. 
Penalty : Ten pounds. 

43. (1) The Court may, subject to the approval of the Governor- 
General, rrialte rules regulating the practice and procedure of the 
Court, and subject t o  such rules the practice and procedure of the 
Court shall be as directcd by the Court or wlren the Court is not 
sitting by the President. 

(2) A11 such rulcs slid1 be laid before both Houses of the 
Pavlianiciit within thirty days after the malting idlereof, or, if the 
I'arliament is riot then sitting, within thirty days after the next 
meeting of tlic Parliament. 

(3) If citlier IIouse of the Parlianient passes a resolution of which 
notice has b m i  given a t  any time within fifteen sitting days after 
sucli rules iiavc bccii laid bcforc such Ilo-tlse disallowing any rule, 
such rule sliall thereupon cease to have cff ect. 

iiuiOs coutt. 
N.8. w. 26 @). 



1904. Commoq~uwabth Conciliation and Arbitration. No. 13. 27 

piiRrr IV.-THE ENPORCEMBNT 03’ ORDERS AND AWARDS. 
44. ( I )  Where any organization or person bound by an order or ~ r n p o ~ , ~ t i o n a n t ~  

award llas committed any breach or non-observance of any term of the 
order or award any penalties which the Court has power to impose 
may be imposed by any Court of summary jurisdiction constituted 
by a Police Stipendiary or Special Magistrate. 

(2) Any such penalty may be sued for and recovered by- 
( a )  the Registrar; or 
(6) any organization which is affected, or wliosememlocrs or 

any of them are affected, by the breach or non- 
observance ; or 

(c) any member of any organization who is affected by the 
breach or non-observance. 

45. Where the Court, or any Court of summary jurisdiction, Application (IC 

iniposcs any penalty €or any breach or non-observance of any term l’cllaltius 

or an order or award, it may order that  the penally, or any part 
thereof, be paid into tlie Consolidated Revenue Fund, or to such 
organization or person as is specified in the order. 

46. Where the Court has imposed a penalty for a breach or non- Enforccrncnt 
observance of any term of an order or award, or has ordered the ~ ~ ~ ~ ~ ~ ~ t f ~ t t , e  

payment oE any costs or expenses, a certificate under the hand of the 
ltcgis trar, specilying the amount payable and tlie organizations and 
persons by and to whom rcspcctivcly it is payable, may be filed in 
any Ycderd or State Court having civil jurisdiction to the cxtent of 
that amount,, and shall thereupon be enforceable in all respects as a 
rim1 judgment of that court. 

such certificate, process may be issued separately by each creditor 
for the cnCorccmcnt oE the certificate as if there were separate and 
distinct judgments. 

award, process may be issued arid executed against the properly of any &!:fii&& 
organization or in which any organization has a bciicficial interest, N.S.W. 40. 

whether vested in trustees or howsoever otherwise held, in the same 8.i: 68.  

manner as iE the organization were an incorporated conipany and W*A. 88 

the absolute owner of the property or interest. 
(2) The property of an organization shall be deemed to include the 

property of any association forming, or forming part of, the 
organization, or in which any such association has a beneficial 
interest, whether vested in trustees or howsoever otherwise held. 

(3) Where the property of an organization on execution is insufi- 
cicnt to  satisfy iully any process for enforcing any order or award, 
the members of the organization shall, to the extent of the maximum 
penalties defined in paragraph (c )  of section thirty-eight, be liable for 
the deficiency. 

(a )  

Provided that where there are two or niore creditors under any N . Z . Q ~  (6). 

47. ( I )  Yo7 tlie purpose of enforcing cornpliancc with any order or rrocoss agnii18t 

N ‘L 94 (6).  
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Power t o  make 
orders to 
observe award. 
N.S.W. 37 ( 4 ) .  
W . R .  SO. 

48. The Court may, on the application of any party to  an award, 
make an order in the n,iture of a, mandamus or injunction to compel 
compljance with the awitrtl or to restrain its breach under pain of fine 
or imprisonmcnt, and no person to whom sucli order applies shall, 
after written notice of the ordrr, be guilty of any contravention of 
the award by act or omission. E n  this scction the term (‘award” 
includes ( (  order.” 

Penalty : One hundred pounds or Three months’ imprisonment;. 
~ n f o l c ~ l l l ~ n t  48. No person shall wilfully make default in compliance with 

Penalty : Twenty pounds. 

60. Any person adjudged to be guilty of any contravention of 
Part 11. of this Act or of wilful dcf.xult in compliance with any award 

penalty imposed €or the offence, be and continue subject to  any or 
all of the iollowing disabilities :- 

(a )  Ile shall iiot be entitlcd to axiy rights privileges benefits or 
advantages under this Act, and this Act shall, so €as as 
any sucli rights privileges benefits or advantages axe 
concerned, cease to apply to  him: 

(6) He shall cease to be a rncrrtber or oflicer of any organization, 
or of any association which is, or is part of, any 
organization, aiid shall not be qualified to become a 
rnembcr or ollicer of any organization or of any such 
association : 

(c) He shall lose all cxisting or accruing rights to any payment 
out of the funds of any organization, or of any associa- 
tion which is, or is part of, any organization, and 
the receipt by him o€ any such payment, or the mak- 
ing o€ any such payment to him by any person or 
organization, or by any such association, shall be an 
offence under this Act. 

any order or award. award. 
S.A. 01. 

~ i s s b i ~ i t y u p o i i  

of part 11 

\ v l L l l ~ ~ d .  

coil tr.ivelit ioii 

w1lful l~ou~co,~ll,l,ancc shall, if the Court in its discrctiori so orders, in addition to  any 

Penahy : Twenty pounds. 
Provided that the Court may a t  any timc in its discxetion, ii il, 

appears that the contravention or wilful default has been 
suliiciently punished, arid that the ef€cctive adniinistration of this 
Act will not be prejudiced by the  removal of the disabilities, ordcr 
that the disabilities or any of tliem be removed. 

PART V.---ORGANIZ,A‘F EONS. 
Begistries and Registrars. 

Power to  

tLegistiies ~ I K I  (a) establish a Principal Registry for the registration of 
R odisti am organizations ; 

( b )  establish District Registries for the registration of organizations ; 
(c) appoint an Industrial Zlegistrar and Deputy Tndustrial 

6 I .  The Governor-General may- 
establish 

appomt 

Registrars. 
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52. (I)  The Principal Registry shall, when the seat of Government s ituiLtloii of 
Registries. 

is established within Federal territory, be situated a t  the scat of 
Government, but until that  time the Principal Registry shall be 
sitixated at  such place as the Minister directs. 

( 2 )  ICach District dtcgistcy sliall be situated in the capital city 
of the State in which it is estsblished. 

53,  The Principal Itegistry shall be under the charge of 
Industrial Registrar, and each District Registry shall be under the 
charge of a Deputy Begistrsr. 

Stegistry, a register of all organizations registered under this Act ltegistrar. 

and a list ol all proclaimed organizations. 
(2) Each Deputy Registrar shall keep, a t  the Registry under Duties of 

his charge, a reeistcr of all organizations registered under this i:l(illntIlai 

Act at, t h a t  Rcgistry and a list of all proclaimed organizations lLrg’str‘’lq’ 

existing in thc Slate. 

the CI large of 
Jlrglatllcs. 

54. (I) The lridustrial lkgistrar shall keep, a t  the Principal Duty of 
Indust1 i d  

Deputy 

Iiegislered Organizations, 

with the prcscribed conditions, be registered in the manner pre- 
scribed as an organization :- 

(a) Any association of employers in or in connexion with any 
industry, who have in the aggregate, throughout the six 
montlis next preceding tlre application lor registration, 
employed on an average taIteri per month not less than 
one hundred employees in that industry ; and 

(6) Any association or not less than one hundred employees in 
or in connexion with any industry. 

Provided that no such organization shall be entitled to any de- 
claration of preference by tho Court when and so long as its rules or 
other binciing decisions perinit the application of its funds to political 
purposes, or require its members to do anything of a political 
character. 

And further provided that no organization shall be entitled to  
appear before the Court to  opposc an application for preference 
by any organization so long as its rules or other binding decisions 
permit the application of its funds to political purposes, or require 
its members to do anything of a political character. 

( (  I’olitical p n r ~ ) o m  ” in tliis sectioii cloes not ilrclucle obtainillg 
or inaint:iiniiig provisions cipplyiirg to a]] l)ersol1s ill any p;trtic&r 
indaslry, witliout tli iiniii;~tiou 21,s bctwcen tlioso W ~ O  arc allc1 tllosc 
w110 al’c not mcmbcrs of‘ a11 orgaiii~:~,t~iuii~ with respect, t o  tllc y e p -  

la1 ioi i  o f  tlic following mnticrs :- 

85. (1) Any of the following associations may, on compliance Itcgiatintion of 
orgJ1116:Ll1011s. 

(i.) Preservation of life :~nd limb. 
(ii.) Compensation Cor iiijuries or dcath. 

(iii.) Sanitation. 
(iv.) Tlre sex a i d  nge of employees. 
(v.) The honrs of labour. 

(vi.) Tlie 1*cmimeratioii of labonr. 
(vii. ) l’rotectioii of‘ szdarics and ~vages. 

(viii,) 0 t h  coiiclitiona similarly affecting cnilsloymeiib, 
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Prescribed (2) The conditions to be cornplied with by associations so 
OP registintiotl. applying for registration shall, until otherwise prescribed, be as set 

out in Schedule B. 
( 3 )  Upon registration, the association s l i d  become and be an 

organization. 
Adoption of 56. Any association applying to be registcred as an organization 
wit11 1mcl ibc ( i  may on application to the President obtain power to adopt and may 

thereupon adopt any rules to enable i t  to comply with the prescribed 
conditions as part of its rules, arid any rules adopted in pursuance of 
this section shall notwithstanding anything in the constitution or 
rules of the association be binding on the members of the association. 

5'2. Tlte IZcgistrar shall issue to  each organization registered under 
this Act a certificate of rcgistration iii the prescribed form, which 
certificate shall until proof of cancellation be conclusive evidence of 
the registration of the organization therein mentioned and that it has 
complied with the prescribcd conditions to  entitle i t  t o  be registered. 

Incorpoiation of 58. Every organization registcred under this Act shall for the 
01 guniuhion. 
N R , W .  ,. purposcs of this Act have perpetual successioii and a common seal, 
N.X. 7. and may purcbase take on lease hold sell lease mortgage 
W.A.  0 nnd 7. exchange arid otherwise own possess and deal with any real or 

personal property. 
59. The Registrar may refuse to register any association as an 

organization if an organization, to  which the members of the 
association might conveniently belong, has already been registered in 
the State in which the application is made. 

69. (I)  If i t  appears t o  the Ilegistrar- 

condition% 

rilles t o  comply 

conditions 

Ccitiliratc of 

w, 4. 
N.X 0 (1). 

regististion. 

W A. 0. 

I J ~ ~ ~ ~ ~  to refuse 

orgsnlzstions. 

I rgistration of 
rc i ta in  

N.Z. 11 (1). 

Appllcstiori foi  

rogististiou. 

N S.W. 8. ought to be cancelled ; or 

csnccllstion of 
( a )  that for any reasons the registration of an organization 

(b)  that an organization has becn registered erroneously or by 
mistake ; or 

(c) that the rules o€ a rcgistercd organization have been altered 
so as to no longer comply with the prescribed con- 
ditions or have not ?ion:( fide been observed ; or 

( d )  that the rules of a registered organization or their 
administration do not provide reasonable facilities for the 
admission of new members or impose unreasonable con- 
ditions upon the continuance of their membership or are 
in any way tyrannical or oppressive ; or 

(e) that the proper authority of a registered organization wilfullg 
neglects to  provide for the levying and collection of sub- 
scriptions, fees, or penalties, from members of the organi- 
zation; or 

()) that the accounts o€ a registered organization have not been 
audited in pursuance of the rules, or that the accounts of 
the organization or of the auditor do not disclose the true 
financial position of the organization ; or 

( 9 )  that a registered organization has wilfully neglected to  obey 
any srder of the Court ; or 
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(h)  that the number of the members of the organization, or of 
their employees, as the case may be, would not entitle 
them to registration under section fifty-five, 

he shall make application to the Court for the cancellation of the 
registration of the organization, giving notice thereof to the organiza- 
tion a t  its registered ofice. 

that the registration should be cancelled, it shall so order, and there- application for 

celled. 
(3) Where the Registrar has, on application made to him, refused 

to make an application for the cancellation of the registration of an 
organization, the Court may, if it  thinks fit, onthe application of any 
organization or person interested, order that  the registration o€ thc 
first-mentioned organization under this Act be cancelled, and there- 
upon the registration of the organization shall be cancelled. 
(4) The cancellation shall not relieve the organization or any 

member thereof from the obligation to  comply with any award, or 
from any penalty or liability incurred prior to the cancellation. 

Court no resignation of or discharge from the membcrship of any WhliO ctlsputo 
such organization shall have effect. 

(2) The Court shall hear the application, and if it is of opinion m;;ll',","o 

canocllation. 
upon the registration of the organization under this Act shall be can- N.S.W. 8. 

61. During the pendency of any dispute or matter before the 2; i:?~;;;;:;~ 

pendlng. 
N.S.W. 9. 
N.Z. 20 (1). 

Proclaimed Organizations. 
62. Thc Governor-General may, on the recommendation of the Application of 

Act t o  l'rcsidcnt, by proclamation declare this Act to apply to any associa- ploc~slmca 
tion, and thereupon the association shall be dcemcd to  be and shall organi'ations. 
become an organization for such o l  the purposes of this Act as arc 
dirccted by the proclamation or as are prescribcd. 

63. (I) The power of adopting rules conferred by section fifty-six Adoption of 

(2) In  default of the adoption of rules by a proclaimed organiza- ~ ~ ~ ~ ~ ~ ~ n .  
tion within a prescribed time, any rules prescribed or directed by the adoption of 
Court shall be applied to the organization. 

may, by proclamation, revoke any proclamation issued pursuant to 
scction sixty-two, and thereupon this Act shall, suhject t o  such 
conditions, if any, as arc fixed by the proclamation, cease to apply to 
the association specified in the revoked proclamation, 

rules by 
proclaimcd shall apply to any proclaimed organization. 

lulcs. 

04. The Governor-General on the recommendation of the President p~mt;:'~;; 

Organizations Generally. 
65.  Every organization shall be entitled- Privileges of 

(a)  to submit to the Court any industrial dispute in which i t  is organiea tions. 

interested ; 
(b)  to be represented before the Court in thc hearing and deter- 

mination of any industrial dispute in which i t  is interested. 
(3.1803. I) 
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Organizations 

sued. 

S.A. N.Z. 82. 18. 

66. Any organization may sue or be sued for the purpose of this 
Act in its registered or other name, and service of any notice or process 
on the president, chairman, or secretary, or a t  the rcgistered ofice 
of the organization shall be sufficient for all purposes. 

may sue and bo 

Protection to 

N,ii W., (3)  

67. Unless the contrary intention appears in this Act, no organiza- 
tion or member of an organization shall bo liable to be sued, or to 
be proceeded against for a pecuniary penalty, exccpt in the Court, 
for any act or omission in rcspect of which the Court has jurisdiction. 

organizntions. 

organizations Poweis of to  
recover f l n w  

w.A 18. 

68. All fines fees levies or dues payable to an organization by any 
member thereof under its rules may, in so far as they are owing for 
any period of membership subsequent to  the rcgistration or pro- 
clamation of the organization, be sued for and recovcred in the name 
of the organization in  any Court of summary jurisdiction constituted 
by a Police, Stipendiary, or Special Magistrate. 

&C. 

Dlsputea 

organization 

69. Every dispute between an organization and any of its members 
shall be decided in the manncr directed by the rules of thc organiza- 
t ion; and the Court on the application of the trustees or other 
oficers authorized to sue on bchalf of or in the name of the organiza- 
tion may order the payment by any member of any fine, penalty, or 
subscription payable in pursuance of the rules aforesaid, or any 
contribution to  a penalty incurred or money payable by the organiza- 
tion under an award or order of the Court ; but no such contribution 
shall exceed the sum of Ten pounds. 

between 

and its incnibci.;. 
N.8.W 12. 

Oourtmayor(1cr YO. The Court may, on the application of any organization, made 
that polsons 
silaii cease to  be in the manner prescribed by rules of Court, order that any member 
organmatiom. of an organization shall cease to be a member thereof from a date 

and for a period to be named in the order. 

mombeis of 

Act not to  

of shnros. 
N.S.W. 10. 

71. Nothing in this Act shall prevent a transfer of shares in any 
registered company, or in any association which is, or is part of, 
an  organization, but no such transfer shall relieve the transferror 
from any liability incurred by him under this Act up to the date of 
such transfer. 

pre7 ent transf or 

Returns to 

N.Z. 17  (4). 

W.A. 10. 

7'2. Each organization shall as prescribed lorward to the Registrar 
such returns o€ its menrbers, accounts, and alterations of its rules 
as are prescribed. 

Registrar. 
N.S.W. 7 (2) (a ) .  

S.A. 73. 
Penalty : Two pounds per wecli for each week in default. 

PART VI.--INDUSTRIAL AGREEMENTS. 
73. Any organization may make an industrial agreement with 

any other organization or with any person for the prevention and 
settlement of indixstrial disputes by conciliation and arbitration. 

Industrial 

h.R.W. 13. 
agreements. 
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recmcnt only 74. No proceedings under any industrial agreement shall extend affects A@: 
perpus 

to affect any organizations OS persons who are not bound by the boundby i t .  

agreement. 

'76, Every industrial agreement shall be in writing and for a f m m a n d f o * m .  
N.Z. 24 (2 ) .  term to be specified therein not exceeding three years from the date of S.A. 29. 

the making thereof, and shall be in a form commencing as follows :- 
'' Tlzis Industrial Agreement made pursuant to the Comnzolzwealth 
Conciliation and Arbitration Act 1904, this 
Between " ; and the date of the malting of the 
agreement shall be the date when the agreraent is first executed by 
any party thereto, and that date and the names of all organizations 
and persons parties to the agreement shalI be truly stated therein. 

the olEce ol: the Industrial Registrar, and of every organization ",'",".zj. 

affected thereby, within thirty days o€ the making thereof, and shall s.A.' 26. 
be open to inspcction as prescribed, and the Registrar, if thereunto 
required by any person interested therein, shall investigate the matter, 
in such manner as hc thinks fit, and if satisfied that  the agreement 
has been duly made and executed pursuant to this Act, by or on 
behalf ol: the parties thcrcto, shall give a certificate to that  effect, 
which certificate shall be conclusive evidence that  the fact is as 
stated. 

22* 

day of 

'76. A duplicate of every industrial agreement shall be filed in Duplicate to be 

W.A. 23. 

7 7 .  Every industrial agreement shall during its continuance m o c t  of 
industrial 

N.Z. 27. 
8 .8 .  31. 

bo binding on- agreement. 

(a) all parties thcrcto ; and 
( b )  all members, a t  any timc during such continuance, of any 

organization which is a party thereto. 

78 .  (1) Any organization or person bound by an industrial ;~~~~~ 
agrcement shall for any breach or non-observance of any term of the 
agrecmcnt bo liable to a penalty not cxcecdiag such amount as is 
fixed by the industrial agreement ; and i€ no amount is so fixcd, then 
to a penalty not exceeding in the case of an organization Pive 
hundredpounds, in the case 01 an employer Two hundred and fifty 
pounds, and in the casc of an employee Ten pounds. 

(2) Such penalties may be procccdcd €or and recovered in the same 
manner as pcnaltics for breach or non-observance of an  order OP 
sward o€ the Court. 

79. An industrial agreement may be rescinded or varied by any Rescinding or 
varying of other industrial agreement made between the same parties or their agreement. 

reprcsentatives. N.Z. S.A. 28, 32. 

80, On the application of an organization in manner prescribed valiationof 
the Court may order that any industrial agreement be varied so far agreement court to by 

conform with as is necessary to bring it into conformity with any commolz rule common rule 
declared by thc Court. 

1)  2 
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Continuance of 

notice. terminated by 

N.Z. 24 (4). 

81. I n  default of any express agreement to the contrary therein 
contained, an industrial agreement shall, unless rescinded, and subject 
to any variation, continue in force after the expiration of the term 
specified therein, until the expiration of one month after some party 
thereto has given written notice to the llegistrar and to the other 
parties of his desire to determine it. 

agreement 
unless 

PART VI1.-MISCELLANEOUS. 
Judge not  82. Nothing in this Act shall require any Judge of the 
appointme,lt upreme Court of a State to accept any appointment under this Act, 
under Act* and no such appointment shall be made without the previous approval 

of the Governor OS the State. 

bound t o  accept s 

Contempt of 
Court. 
N.Z. 103. 
W.A. 72. 

Contempt by 
witness. 
N.Z. 77 (0). 

Disclosure of 
t rade secrets. 
N.S.W. 27. 
N Z  09 74, 
W.A. ad. 

83. No person shall wilfully insult or disturb the Court, or inter- 
rupt the proceedings of the Court, or use any insulting language towards 
the Court or by writing or speech use words calculated to improperly 
influence the Court or any assessor or any witness before the Court 
or to  bring the Court into disrepute, or be guilty in any manner 
of any wilful contempt of the Court. 

Penalty : One hundred pounds. 

84. No person who has been summoned to appear or who lias 
appcared before the Court as a witness shall (without just cause proof 
whereof shall lie upon him)- 

(a)  disobey the summons to so appear ; or 
( b )  rcfasc~ to be sworn as a witness ; or 
(c) refuse to answer any question which he is required by the 

(d )  refuse to produce any books or documents which he is 
Court to answer ; or 

required by the Court t o  produce. 
Penalty : One hundred pounds. 

85. (1) No evidence relating to any trade secret, or to thc profits or 
financial position, of any witness or party, shall be disclosed except 
to the Court or published without the consent of the person entitled 
to the trade secret or non-disclosure. 

Penalty : give hundred pounds or Three months’ imprisonment. 
(2) All such evidence shall, if the witness or party so requests, be 

taken in private. 

Contents of 

disclosed. 
N.8.W. 20 

N.Z. 77 (4). 

86. All books papers and other documents produced in evidence 
besore the Court may be inspected by the Court and also by such of the 
parties as the Court allows, but the information obtained therefrom 
shall not be made public without the permission of the Court. 

Provided that such books papers and documents relating to any 
trade secret, or to the profits or financial position, of any witness 
or party, shall not without his consent be inspected by any party. 

Penalty : Five hundred pounds or Three  month^' imprisonment. 

books not to be 

(proviso). 

W.A. 03, 04. 
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8'7. Every person who, or organization which, is directly or procuring Counselling or 
indirectly concerncd in the commission of any oBence against this offences. 

Act, or counsels takes part in or encourages the commission of any s.*. 82. 

such offence, shall be deemed to have committed that offence and 
shall be punishablc accordingly. 

be an offence against this Act punishable as if the offcnce had bccn 
c ommitt cd . 

88. Any attempt to commit an offence against this Act shall *tt cinpts t o  
commit offences. 

89. Tor the purposes of this Act, a State Court or Magistrate, whose ~;;~;~~;;~spf  
jurisdiction is limited, as to  area, subject-matter, or parties, to any 
part 01 a State, sha,ll be deemed to  have jurisdiction throughout the 
S t ate. 

summary jurisdiction for the recovery of any penalty, fine, fee, levy, 
or due, the Court, if in the interests of justice i t  thinks fit, may 
adjourn the hearing t o  a Court of summary jurisdiction to  be held a t  
some other place in the same State. 

IZcgistry and in the District Registry in each State within the limits of at  ltegktries. 
which the award has effect, and may be inspected by any person on 
payment o€ a fcc of Sixpence. 

the scal of the Court or certified to be true under the hand of the 
Registrar, shall be received in all Courts as evidcnce of the award 
withont proof or the scal of the Court or of the signature oE the 
12cgistrar. 

92. The Governor-Gcneral may make Regulations, not incon- Powor to mnlw 
sistcnt with this Act, prescribing all mattcrs and things which by s.A. 
this Act are required or permittcd to be prescribed or which are 
neccssary or convenient to  be prescribed for giving cffcct to this 
Act. 

Provided that on the hearing of any proceeding in a Court o€ 1Clf$&N;;;. 

90. An office copy of every award shall be filed in the Principal a",",$~~~D$l~~ 
54* 

91. An office copy of an award, purporting to  be sealed with :;::?of 

ltogulations. 

SCI-IEUULES . 
---- 

SCHEDULE A. 
I, A.U., do s ~ e a r  tha t1  will well and truly serve our Sovereign Lord the King in the Oath to be taken 

oRce of  (President o~Doputy  Piesident as the case ma?/ be) of the Cornmonwoalth Court by President 01' 
of Coliciliation and Axbitration, and that I will faithfully and impartially perform the Deputy* 
duties of tha t  OECC, and that I will not, contrary t o  my duty, disclose to  any person 
any oyidence or other matter brouglit before the Court : So HELP Ma GOD. 

or, I, AB., do soleinnly and sincerely promise and declare that (&c., as above, 
oniitting w o ~ d s  " So f i e lp  me God.") 
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N.S.W. 
Schedule 1. 
N.Z. 6 (3). 
S.A. 10. 
W.A. 4 (3) .  

a. 12. 

N.S.W. 11. 
N.Z. 7 (2). 
S.A. 13. 
W.A. 6 (1). 

N.Z. 10. 
W.A. 9. 
N.S.W. 6 .  

N.Z. 6 (1) (2). 
W.A. 4 (1) (‘2). 

SCEIEDULE 13. 

CONDITIONS TO BE COMPLIED WIT11 BY ASSOCIATIONS APPLYING POI< REGISTRATION 
AS ORGANIZATIONS. 

The affairs of the association must be regulated by rules specifying the purposes 

(a) The appointment and continuancc of a Committee of Management, a Chair- 

(71) The powcrs, clutics, and removal of thc Coinmittcc and of tho Chairman 01’ 

(c) ‘Uic control of the Coniinittcc by Ccncrd or Spccial Mcctings ; 
( d )  ‘I’hc modc in which intlu 1 agrccnirnts and other iustruiiici~ts may bo 

(e) Tho manlier ill ~vliicli intiustrial clisputcs may bo subniitttd by thc aisociation 

( I )  Tho manner in wliicb conscnt of tllc association shall bo givcn to any sub 

(a )  Tlic nianncr in which tho association m:~y bo rcprcscntccl bcforc tho Court ; 
(h)  Tho timcs when, tcrrns 011 vliich, persons may bccornc, or ccam to  bo 

incnibcrs of tlie association, but so lhat no nicmbcr sliall discontinuc 
his inembcrship without giving at lcast thrce months’ picvious 
iviittcn noticc to tho  Secwtary of his intention so to do, nor without 
paying all membcrsliip subscriptions arid ducs owing by him to  tho 
association ; 

(i) Tho control of the propcrty and the invcstmcrit of tlie funds of the associa- 
tion and tlic periodical audit of the accounts of the association, sucli 
audit to bo made at least oncc a year ; 

(i) The conditions, as to  notice and other matters, to  bo complicd with before 
tho funds of an association may bo disbnrwd cxccpt for its ordinary 
expcnscs as defincd in the rulcs ; 

for which i t  is formed, and providing for tho  following matters :- 

man or President, and a Sccrctary ; 

l’rcsidcnt and tlie Sccrctary ; 

inado by or on bchslf of tho association ; 

to tho COllIt ; 

mission to  the Court ; 

( k )  The lceoping of a register of the mcmbcrs of tlie association ; and 
( I )  The conduct of tho busincss of tho association a t  some convenient addrcss 

The rules of an association inay also provide for any other matters not contrary to  
law, and for the rcpeal or alteration of tho rulcb, but SO that  the above condition shall 
always be complied with. 

The name of cvery registercd organization shall contain tho  namc of the industry in 
conliexion with which it is cstablishccl. 

No two organizations shall bc rogistcred in tho samc Stato as organizations under 
tho same name. 

An application, in the prcscribcd form, for registration of a11 association as an 
organization must be madc to  tho Registrar in charge of tho ltcgistry in thc Statc 
where tho office of the association is situatcd, and shall be signcd by two or more 
officers of the association. 

to be specificd, and to  be callcd thc rcgistered office of the association. 

Every application for registration shdl  be accompanied by- 
(a) Two copics of a list of the membcrs and officers of the association ; 
( b )  Three copics of the rules of tlm association ; and 
(c) Two copies of a rcsolution passed by a majority of the members present at a 

gencral mceting of tho association specially callcd in accordance with 
the rules for that  purpose only, and desiring registration of tlie associa 
tion as an organization ; or 

(d )  Two copies of a resolution by the Conimitteo of Management passed by an 
absolute majority of the Committee, desiring rcgistration of the aasocia 
tion as an organization. 


