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Victorian stage 4 restrictions, COVID-19 Award variation matters, 
Application to vary redundancy pay due to COVID-19, change to 
subscription frequency 

The Fair Work Commission’s Coronavirus (COVID-
19) response 

On 7 August 2020, the Commission published a statement from the President providing an 
update on our actions and operations in response to the COVID-19 pandemic. 

COVID-19 update – Victorian stage 4 restrictions 
and office closures 

Stage 4 restrictions are currently in place across metropolitan Melbourne. Our services will 
continue during this time. 

We are continuing to conduct all hearings and conferences remotely and applications can be 
lodge online, by email or fax. 

The Victorian Government’s advice and guidance is that courts and tribunals continue to be 
essential services for urgent and priority matters. We have closed our Melbourne office in 
accordance with Victorian Government requirements and will have in-person hearings only in the 
most exceptional circumstances. Please do not attend our office unless a Commission Member 
specifically requests you to. 

Further information on Victoria’s stage 4 restrictions can be accessed on Victoria's DHHS 
website. 
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Award variation matters 

Health sector awards – pandemic leave 

AM2020/13 

On 30 July 2020, the Victorian Ambulance Union made a submission seeking to urgently relist the 
application for paid pandemic leave in the Ambulance and Patient Transport Industry Award 2020. 
Similar submissions were received from the Australian Services Union and the Health Services 
Union in relation to the Social, Community, Home Care and Disability Services Industry Award 
2010. On 3 August the Commission issued directions seeking submissions in reply to the 
VAU, HSU and ASU by 12pm Monday, 10 August 2020. 

Building and Construction General On-Site Award 2010, the Joinery 
and Building Trades Award 2010 and the Mobile Crane Hiring 
Award 2010 

AM2020/28 

On 6 August 2020, the Commission issued a decision ([2020] FWCFB 4126) in relation to 
applications to vary the above awards to include a new Schedule – Award flexibility during the 
COVID-19 Pandemic. The proposed schedule sought to include a range of flexibilities in the 
awards for employers and their employees who are not entitled to access the Commonwealth 
Government’s JobKeeper scheme. 

The Commission granted the claims for unpaid pandemic leave and the taking of double annual 
leave at half pay; the rest of the claims were rejected. 

In light of the Stage 4 restrictions announced in Victoria, the Commission decided that the 
decision would not conclude the proceedings. 

The matter may be relisted on request or on the Commission’s own motion when the effect of the 
Stage 4 restrictions is better known. 

Real Estate Industry Award 2020 

AM2020/14 and AM2020/23 

On 4 August 2020, the Commission issued a decision ([2020] FWCFB 3946) to vary the Real 
Estate Award to insert a new Schedule I – Award flexibility during the COVID-19 pandemic. 

The Schedule varies the requirements for the annual review of commission-only arrangements 
under the award and places a temporary prohibition on engaging an employee as a commission-
only salesperson between 6 August 2020 and 1 November 2020 if they are not already engaged 
as such. 

Application to vary redundancy pay due to COVID-
19 

Sydney Skydivers Pty Ltd T/A Tandem Cairns 
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Commissioner Johns, Sydney 27 July 2020 (C2020/2955) 

On 28 April 2020, Sydney Skydivers Pty Ltd T/A Tandem Cairns (Sydney Skydivers) applied to 
vary the redundancy pay owed to one of its former employees, Mr van Neuren. Sydney Skydivers 
said it did not have the capacity to make the full payment, due to the financial impact of COVID-
19. It applied to reduce the amount of redundancy pay owed from 16 weeks ($22,736) to 12 
weeks ($17,052), saving $5,684. 

Mr van Neuren worked for the applicant for 9 years and was entitled to a redundancy payment of 
16 weeks. He opposed the application, contending that Sydney Skydivers was eligible for 
Government financial assistance and could pay him through a payment plan. 

Sydney Skydivers submitted that its revenue fell by 48.8% in the period of January-May 2020, 
compared with the same period in 2019.  Sydney Skydivers also provided limited evidence of 
various liabilities owed by the company, which it said further impacted their capacity to pay Mr van 
Neuren. The Commission requested more evidence regarding the company’s balance sheets; the 
company did not provide this. 

On 27 July 2020, the Commission issued a decision ([2020] FWC 3818) that it was the 
responsibility of Sydney Skydivers to provide sufficient evidence of its liabilities and financial 
position, which it did not. Therefore, the Commission decided that Sydney Skydivers could pay Mr 
van Neuren the full amount of redundancy pay owed to him. The application to vary the 
redundancy pay was dismissed. 

Find out more 

Visit the Coronavirus (COVID-19) updates & advice page on our website for information about 
specific application types and any changes to our operations in response to COVID-19. 

To find out more about measures taken to restrict gatherings and non-essential business, and 
support for businesses, please read the latest Information note – Government responses to 
COVID-19 pandemic (PDF). 

We remain focused on improving the services we provide the public during this time. Feedback 
and suggestions for improvement are welcome and can be sent to 
stakeholderrelations@fwc.gov.au. 
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