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Sent: 21/09/2015 11:38 AM 
To: 'AMOD' 

Cc: 'Stephen Bull'; 'ajmacken@macken.com.au'; 'Chambers - Ross J' 
Subject: AM2015/305 - 4 Yearly Review: Penalty Rates - Supplementary Statement of Professor Phil 

Lewis 

 
Dear Sir/Madam 

 

We attach, for the purposes of filing in these proceedings, a Supplementary Statement 

of Phil Lewis (together with annexures). 

 

We respectfully seek leave for the filing of the Supplementary Statement. We confirm 

that both the United Voice and the SDA consent to the filing of the Statement. 

 

Should you have any queries in relation to this correspondence, please do not hesitate to 

contact me. 

 

Yours faithfully 

 

Luis Izzo 
Director 
Australian Business Lawyers & Advisors  

 
140 Arthur Street North Sydney NSW 2060  
Dir: +612 9458 7640 | Fax: +612 9954 5029 | Mob: 0408 109 622  
Tel: +612 9458 7005 | Web: www.ablawyers.com.au 
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or act in reliance on all or any of it or its attachments. If you receive this email in error, please telephone us on +612 9458 
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On the 1 i 11 Sept 2015 I was asked by Australian Business Lawyers & Advisors the 

following question: 

In your Expert Report filed in the abovementioned proceedings on 3 July 

2015, at page 39, you provided your view regarding the following subject: 

"Who would benefit from removing penalty rates?" 

Could you please indicate whether the view you expressed in relation to the 

above subject would differ if penalty rates were not removed, but were 

reduced (for instance, if rates were reduced in the manner proposed in the 

attached document)? 

The attached document referred to contained a summary of the changes sought to the 

Restaurant Industry Award 2010, the Retail Industry Award 2010 and the Hair and 

Beauty Industry Award 2010. 

The claims consist of eleven proposed changes to current awards and a number of 

different magnitudes ranging from falls of 125 percent to falls of 50 percent of the 

current penalty rates of pay. The actual benefits which will arise to workers, 

businesses and consumers would depend on the magnitude of the actual reductions, if 

any, that will be determined by the Commission. 

In summary, my answer to the above question is that the impacts, including who 

would benefit, if penalty rates were to be reduced, rather than removed altogether, 

will be the same in substance but will differ in degree. The larger the fall in penalty 

rates the greater the benefits to the economy and individuals specified in this section 

of the report. 

Prof Phil Lewis 
Director 
Centre for Labour Market Research 
University of Canberra 
20111 September 2015 



Luis lzzo 

From: 
Sent: 
To: 
Cc: 

Luis lzzo 
1710912015 1:57PM 
'Phil. lewis' 
Julian Arndt 

Subject: 
Attachments: 

AM20151305- 4 Yearly Review of Modern Awards- Request for further opinion 
Summary Of ABI Claim.docx 

Dear Phil 

In your Expert Report filed in the abovementioned proceedings on 3 July 2015, at page 39, you 
provided your view regarding the following subject: 

"Who would benefit from removing penalty rates?" 

Could you please indicate whether the view you expressed in relation to the above subject would differ 
if penalty rates were not removed, but were reduced (for instance, if rates were reduced in the 
manner proposed in the attached document)? 

Yours sincerely 

Luis Izzo 
Director 
Australian Business Lawyers & Advisors 

140 Arthur Street North Sydney NSW 2060 
Dir: +612 9458 7640 I Fax: +612 9954 5029 I Mob: 0408 109 622 
Tel: +612 9458 7005 I Web: www .ablawyers.com.au 
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1. ABI AND NSWBC'S CLAIMS 

1.1 In summary ABI and NSWBC seek: 

(a) In the Restaurant Industry Award 2010 {Restaurant Award): 

(i) a reduction in the public holiday penalty rate for full -time and part-time 

employees from 250% to 200%; 

(ii) a reduction in the public holiday penalty rate for casual employees from 

250% to 125%; 

(iii) a reduction in the rate payable to an employee who works on a public 

holiday and takes a substituted day off from 150% to 100%. 

(b) In the Retail Industry Award 2010 (Retail Award): 

(i) a reduction in the Sunday penalty rate, reducing the additional100% loading 

to an additional 50%; 

(ii) a reduction in the public holiday penalty rate for full-time and part-time 

employees from 250% to 200%; 

(iii) a reduction in the public holiday penalty rate for casual employees from 

250% to 125%, 

(c) In the Hair and Beauty Industry Award 2010: 

(i) reducing the rate payable to a casual employee outside ordinary hours on 

Sundays from 200% t~ 150%; 

(ii) reducing the rate payable to full-time, part-time and casual employees on a 

Sunday from 200% to 150%; 

(iii) reducing the rate payable to full-time and part-time employees on a public 

holiday from 250% to 200%; 

(iv) a reduction in the rate payable to an employee who works on a public 

holiday and takes a substituted day off from 250% to 100%; 

(v) reducing the rate payable for causal employees on a public holiday from 

250% to 125%. 
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