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Background 

1) This submission is in response to the Revised Directions 2015 [FWCFB] 5357 of the Fair 

Work Commission published on 7 August 2015 in which employer groups are required to file 

specific findings the Commission should make in respect to the Expert Evidence filed.  

2) The following findings are relied on by Restaurant & Catering Industrial in respect to the 

Restaurant Industry Award and the Fast Food Industry Award. 

University of South Australia – Value of Time and Value of Work Time 

During Public Holidays  

3) Based on the Expert evidence filed the Commission should make the following findings in 

respect to study undertaken by the Institute of Choice – University of South Australia. 

4) EMPLOYEE PREFERENCES AND VALUE OF TIME 

Value of time on Public Holidays - Restaurant Award 

a) Employees covered by the Restaurant Award desire a premium to work on public holidays. 

That premium is:  

i) for a weekday public holiday - a rate of  pay approximately 26.9% greater than the 

rate of pay desired by employees for weekday work; 

ii) for a Saturday public holiday - a rate of pay approximately 53.5% greater than the rate 

of pay desired by employees for weekday work; and 

iii) for a Sunday public holiday - a rate of pay approximately 58.8% greater than the rate 

of pay desired by employees for weekday work. 

General Value of Time 

b) Overall, older workers value their time less than the younger workers, and hence report 

being more flexible in terms of their ability to reschedule their activities during the week.  

c) Sunday is not necessarily the least desirable day to work, particularly amongst certain 

segments of society who may prefer to socialise on weekdays or weeknights. 

d) While, generally, most employees would require a premium to work on Sundays and 

public holidays, particularly if the two days coincide, the current penalty rates are higher 

than those required to attract employees to work on these days. 

5) EMPLOYEE KNOWLEDGE OF PUBLIC HOLIDAYS 

Recognition of public holidays 

a) Employees recognise and recall different public holidays to varying extents.  

b) Some public holidays receive widespread recognition. These include: 

i) Christmas Day (66.5% of Respondents identified this day); 

ii) ANZAC Day (61.63% of Respondents identified this day); 

iii) Australia Day (54.40% of Respondents identified this day); and 
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iv) Queen’s birthday (53.95% of Respondents identified this day). 

Importance of public holidays  

c) Employees place different levels of importance for different public holidays. 

d) One category of public holidays receives wide levels of importance placed on it by 

employees in the restaurant and retail industries. This category of public holidays 

includes: 

i) Christmas Day; 

ii) ANZAC Day; 

iii) New Year’s Day; 

iv) Boxing Day; 

v) Australia Day; and 

vi) Good Friday. 

e) A second category of public holidays receives low levels of importance placed on it by 

employees in the restaurant and retail industries. This category of public holidays 

includes: 

i) State based public holidays (Adelaide Cup, Melbourne Cup, Canberra Day, etc.); 

ii) Easter Monday; 

iii) Labour Day; and 

iv) Queens Birthday. 

f) Christmas Day is considered to be the most important public holiday by workers in the retail 

and restaurant industries. 

g) New Year’s Day is considered to be the second most important public holiday by workers 

in the retail and restaurant industries. 

h) The Queen’s birthday holiday is considered to be the least important public holiday by 

workers in the retail and restaurant industries. 

(a) People place more importance on their time prior to midday, and after midnight 

compared to other hours of the day, with the least important time being between 5pm 

and midnight. 

(b) People value state based public holidays much less than national public holidays 

(c) Employees value their time at precisely their current wage rate when it comes to 

working on public holidays. 

Penalty rates and the retail, cafe and restaurant; and 

hairdressing and beauty industries. Report by Professor Lewis 

University of Canberra  
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6) Based on the Expert evidence filed the Commission should make the following findings in 

respect to Report undertaken by Professor Lewis. 

7) CHARACTERISTICS OF THE AUSTRALIAN ECONOMY, SOCIETY AND WORKFORCE 

a) The Australian economy today is dominated by the service sector.  

b) Consumer confidence and uncertainty, as evidenced by increased household savings and 

reduced consumption, relative to household income, is low in 2015 in Australia.   

c) The Australian economy has undergone significant structural change over the past four 

decades, the pace of which accelerated in the late 1980s and 1990s following the 

implementation of broad-ranging microeconomic reform policies. 

d) A combination of structural and technological change has significantly changed the 

demand for labour with respect to part-time employment, gender and skills with more 

generic and general skills rather than firm-specific skills are required. 

e) The growth in participation in education in Australia has seen growth in the supply of part-

time and casual labour. 

f) There has been a growth of employment of professionals and associate professionals and 

community and personal service workers.  

g) The demand for manual labour has decreased over the period 1978-2014 as a result of the 

relative growth of services and relative decline in manufacturing, together with 

technological change. 

h) A ‘typical’ Australian worker today is a ‘white collar’ employee in the service sector. 

i) Structural change within the Australian economy between 1975-2015 has occurred with 

different trajectories over different industries. Over this period: 

i) Services employment has increased from approximately 50% of employees to 70%; 

ii) Manufacturing employment has decreased from approximately 20% of employees to 

8%; 

iii) Employment in Utilities, Construction, Transport and Communications has decreased 

slightly as a percentage of total employees; 

iv) Employment in Agriculture and Mining has remained relatively constant as a % of 

employees. 

j) Between 1996 and 2011: 

i) employment of those with manual skills, such as tradespersons and labourers has 

declined; 

ii) occupations requiring high levels of education and ‘interactive skills’ such as 

professionals and associate professionals and community and personal service 

workers have grown. 

k) In the Australian labour market the demand for full-time workers has declined. A full-time 

job for anyone 15-20 years old is now an exception rather than the rule and employment 

prospects are poor for many displaced older males.  

l) Demand for labour in the service sector differs according to the time of the day or day of 

the week, particularly in retail, banking, fast food, restaurants and hairdressing. 

m) Over the period 1978-2014: 

i) The percentage of Australian employees who were full-time male employees 

decreased from over 60% to less than 50%; 
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ii) The percentage of Australian employees who were full-time female employees has 

increased; 

iii) The percentage of Australian employees who were part-time employees has increased 

for both males and female  

n) Over the period 1985-2014, casual employment in the Australian labour market has grown 

from slightly over 15% of employees to approximately 25%.  

o) There has been no noticeable increase in casualisation since 2000.  

p) Job tenure is not necessarily short in casual jobs with a quarter of all casuals having worked 

in the same job for 10 years or more.  

q) Part-time and casual work is now a key feature of the Australian labour market.. 

r) Part-time and casual employment is not necessarily insecure employment. 

s) Part-time and casual employment allows flexibility for employers and employees. 

t) The increased participation of women (particularly women with children) and students in 

the workforce has greatly facilitated the increased demand for part-time workers and those 

with interactive skills. 

u) From 1978 to 2014:  

i) the labour-force participation rate for men fell from approximately 80% in 1978 almost 

continuously up until the boom of the early to mid 2000s before falling again post-GFC 

to currently stand at 70%.  

ii) the labour-force participation rate for women has steadily risen from below 45% in 1978 

to approximately 60% in 2014.  

iii) male labour-force participation rates have been falling for younger ages (under 35 

years) but rising markedly for older males (over 54 years). 

iv) labour-force participation rates have risen for prime-age (24-54 years) and for older 

(over 54 years) females.  

v) opportunities for part-time and casual work have increased, particularly in the service 

sector. 

v) Penalty rates have their origins in a labour market quite different to that of much of the 2015 

Australian labour market. Historically:  

i) the Australian economy has been characterised by mostly males working full-time in 

industrial jobs with little part-time or casual work; 

ii) working married women and jobs with flexible hours have been rare in Australia; 

iii) most retail outlets in Australia shut at midday on Saturday and reopened on Monday; 

iv) for Australians, weekends were for many the only time available for socialising, 

recreation, participating in sport and worship.  

w) Sunday used to be, but is no longer, a day of religious observance for the majority of 

Australians. 

x) The number of Australians attending church fell from 44% in 1950 to 17% in 2007.   

y) Of those Australians who are regular church attendees, about 30% are retired. 

z) Australian 15-19 year olds make up less than 6% of church attendees in Australia. 

aa) Australian 20-29 year olds make up 9% of church attendees in Australia. 
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bb) Weekend work is more common in Australia today than ever before and has increased over 

the last twenty years.  

cc) In 2012, 68% of males and 53.5% of females worked in jobs usually requiring work 

attendance between Monday and Friday and these percentages were similar to those for 

1995.  

dd) Those employees undertaking weekend work in 1995 was less than 16% for males and 

14% for females while in 2012 there were 33% of male employees and 28% of female 

employees reporting working some weekends or every weekend. 

ee) In light of findings cc) and dd), the amount of weekday work available has remained static, 

whilst weekend work opportunity has increased. 

ff) The time spent on sport and outdoor activity by Australians, even on weekends, is not large 

and pales into comparison with other activities.  

8) COMMON CHARACTERISTICS OF THE RETAIL, RESTAURANT AND HAIR AND BEAUTY 

INDUSTRIES 

a) The retail, restaurant and hair and beauty industries together generate $400 billion in 

revenue and employ over 1.25 million people which is over 13% of total employment 

for the Australian economy as a whole and almost 19% of employment in the services 

sector. The services sector is the biggest generator of GDP and employment and the 

only sector with a growing share of the economy.  

b) The future financial health of the retail, restaurant and hair and beauty industries is 

uncertain as a result of the uncertain prospects for the Australian economy and current 

levels of low consumer and business confidence.  

c) The retail, restaurant and hair and beauty industries have important flow on effects to 

industries which are major suppliers and complementary industries such as tourism 

and banking and finance.  

d) The retail, restaurant and hair and beauty industries are major employers of women and 

young people, particularly students.  

e) Part-time employment is particularly important in the retail, restaurant and hair and beauty 

industries, particularly for women. 

f) In the retail, restaurant and hair and beauty industries, females make up proportionately 

more of the workforce than males. 

g) The availability of part-time employment in the retail, restaurant and hair and beauty 

industries allows students and people with families to balance work, education and family 

commitments. 

h) The retail, restaurant and hair and beauty industries are vital in facilitating investment in 

human capital and workforce participation in families with children; and, hence, productivity.  

i) In the retail, restaurant and hair and beauty industries, wages make up a large percentage 

of value added and, therefore, labour costs (wages) are crucial to the profitability of 

businesses in these industries.  

j) Demand for the goods and services in the retail, restaurant and hair and beauty industries 

is highly responsive to price and therefore changes in labour costs significantly affect output 

and employment. 

k) Given that demand in the retail, restaurant and hair and beauty industries differs 

according to the time of the day or day of the week, flexibility in hours worked is required 

to meet peaks in demand which is greatly facilitated by part-time employees. 
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l) Many of the jobs in the retail, restaurant and hair and beauty industries are part-time 

providing the flexibility required in demand for labour in these service sector industries.  

m) Household disposable income plus consumer and business confidence are very important 

to demand for outputs in the retail, restaurant and hair and beauty industries. 

n) Demand in the retail, restaurant and hair and beauty industries is very responsive to 

changes in price, since consumption can be delayed or done without as opposed to 

‘necessities’ for which consumption cannot be easily be done without.  

o) The aftermath to the GFC has considerably increased risk for businesses in the retail, 

restaurant and hair and beauty industries.  

p) Over 80% of all students employed in the retail, restaurant and hair and beauty industries 

are studying full-time. 

9) CHARACTERISTICS OF THE RESTAURANT INDUSTRY 

a) The restaurant industry consists of businesses mainly engaged in providing food and 

beverage serving services for consumption on the premises.  

b) In 2014-15 the Australian restaurant industry: 

i) comprised over 15,000 separate businesses; 

ii) employed almost 155,000  people; 

iii) generated over $16 billion in revenue. 

c) The Australian restaurant industry is very labour intensive with wages accounting for 28% 

of total expenses and 69% of value added in 2014-15.  

d) In 2014-15, the average profit margin the Australian restaurant industry was 8.6%.   

e) The Australian restaurant industry is comprised mainly of small businesses, with the 

majority employing fewer than 20 people. 

f) The Australian restaurant industry is highly competitive. 

g) The Australian restaurant industry is very responsive to price and income as it offers luxury 

goods. 

h)  In the Australian restaurant industry, a majority (approximately 57%) of employees are 

employed part-time with 65% of females employed part-time and 40% of males employed 

part-time.  

i) In the Australian restaurant industry over 40% of workers are under 25 years of age, half 

of whom are teenagers.  

j) Students make up 60% of those employed in the Australian restaurant industry and those 

students are likely to be studying courses unrelated to their current job. 

10) EMPLOYEE PREFERENCES AND VALUE OF TIME 

a) There are a variety of wage rates for which people are willing to work.  

b) The times and rates at which employees in Australia are willing to work varies by industry, 

age, social circumstances and by individual preference. 

c) Some students have a preference to work on weekends as weekend work does not clash 

with study. 

d) Some persons responsible for the care of children prefer not to work on weekends, on the 

basis that weekend work compromises family responsibilities. Alternatively, some persons 

responsible for the care of children prefer to work on weekends, given that weekend work 
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can more easily be facilitate the avoidance of childcare costs where a partner works during 

the week. 

e) While, generally, most employees would require a premium to work on Sundays and public 

holidays, particularly if the two days coincide, the current penalty rates are higher than 

those required to attract employees to work on these days.  

f) For most people, working on weekends would not significantly impose on their time spent 

on sport and outdoor activities.   

11) ECONOMIC PRINCIPLES 

a) Employment in any industry and the wage paid to employees is determined by the demand 

and supply of labour subject to legally binding minimum wages and employment conditions 

(including penalty rates). 

b) The demand for labour depends on the costs of employing labour which typically includes 

many other costs apart from the wage. 

c) A business’ decisions about how much output to produce and how much labour to hire are 

made simultaneously. 

d) Firms hire extra labour when the value of the extra output produced is greater than the 

wage. 

e) Firms will only increase output if activities which were not previously profitable are made 

profitable.  

f) Businesses will employ more people (or increase hours of employment) as long as the 

extra revenue generated exceeds the extra cost of employing them.  

g) Extra output and extra employment requires a fall in labour costs and conversely a rise in 

labour costs will make otherwise profitable activities no longer profitable so firms hire less 

people and produce less. 

h) Wage rises cause a fall in demand for hired labour. 

12) PENALTY RATES AND THEIR EFFECT 

a) The imposition of penalty rates has a negative influence on the employment of employees. 

b) For the retail, restaurant and hair and beauty industries, the negative effects on 

employment of penalty rates are much greater for public holidays than for Sundays. 

c) The employment effects of penalty rates in the restaurant industry are significantly less 

than for the retail and hair and beauty industries as a result of the penalty rates being less.  

d) The negative effects on employment are somewhat less for casuals than for permanent 

employees because the penalty rates are somewhat lower for casuals.  

e) Penalty rates reduce the demand for labour and accordingly, in all cases, employment of 

permanent employees is less with penalty rates than would be the case if standard rates 

of pay were to be paid. 

f) Penalty rates reduce employment levels in the retail, restaurant and hair and beauty 

industries. 

g) Businesses subject to penalty rates may redirect production to those periods when 

overtime or penalty rates are not paid in order to reduce labour costs. 

h) Some businesses required to pay penalty rates will choose to employ no hired labour on 

public holidays. This means that some businesses required to pay penalty rates: 

i) will close on days attracting penalty rates;  
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ii) will make greater use of owner and family labour on those days, and/or 

iii) may choose to hire the absolute minimum amount of hired labour if they think it 

important to remain open as part of their business strategy or contractual obligation. 

i) In the event that businesses close during periods in which customer demand is high, it is 

highly likely that the inconvenience imposed on customers of not being able to purchase 

goods and services at times they prefer does impose costs and would reduce demand. 

j) Businesses will attempt to pass on the increased costs of penalty rates to buyers of their 

products. 

k) Increases in wages, particularly for young employees, will lead to a decreases in 

employment.   

13)  EFFECT OF A REDUCTION IN PENALTY RATES 

a) A reduction in penalty rates would benefit owners of businesses in the retail, restaurant 

and hair and beauty industries but not necessarily greatly given the competitiveness of 

the industries would result in cost savings being passed to consumers. 

b) A reduction in penalty rates in the retail, restaurant and hair and beauty industries would 

benefit suppliers (and their employees) to relevant industries businesses, such as 

wholesalers, farmers, commercial property renters etc, as output of the industry rises 

increasing the demand for inputs into the industry.  

c) A reduction in penalty rates in the retail, restaurant and hair and beauty industries would 

benefit complementary industries to relevant industries, such as those in tourism, for 

example, would benefit from customers having a greater range of choice and lower prices.  

d) A reduction in penalty rates in the retail, restaurant and hair and beauty industries would 

result in more employment in those industries as turnover increased.  

e) A reduction in penalty rates in the retail, restaurant and hair and beauty industries would 

result in a greater choice of shifts in those industries.  

f) A reduction in penalty rates in the retail, restaurant and hair and beauty industries would 

result in more employment opportunities for the unemployed with the potential for providing 

a stepping stone in those industries.  

g) Increased employment opportunities and flexibility arising from a reduction in penalty rates 

in the retail, restaurant and hair and beauty industries would allow students and parents to 

better balance work and other commitments. 

h) While a reduction in penalty rates in the retail, restaurant and hair and beauty industries 

would result in a reduced wage rate for some employees, some employees may even 

receive higher total earnings without penalty rates since the potential to work a greater 

number of hours will increase. 

i) A reduction in penalty rates in the retail, restaurant and hair and beauty industries will 

benefit consumers in that they would pay lower prices, have more opportunities for 

shopping, eating out and grooming and at times which better suit their lifestyle. 

j) The reduction of penalty rates in the retail, restaurant and hair and beauty industries 

would make the economy more efficient and productive as distortions in the allocation of 

resources would be reduced. 

Deloitte Access Economics - The modern face of weekend work  
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14) Based on the Expert evidence filed the Commission should make the following findings in 

respect to abovementioned report that relies on survey results from some 2,100 

respondents. 

a) A majority of weekend workers report either no problem or only minor problems 

with their weekend work;  

b) Employers appear to tailor staff levels and shift lengths in response to demand and 

wages  

c) Over two thirds of weekend workers do not view Sunday as more significant than 

Saturday 

d) Casual weekend workers, a group which excludes salaried professional officers 

and is so more likely to receive penalty rates, are able to shift socialising and 

shopping to weekdays  

e) Weekend workers are increasingly very young, supported by their parents, and 

report that weekend earnings are more for disposable income than to make ends 

meet 

f) Weekend workers don’t typically work all weekend or every weekend and typically 

work shorter hours on weekends, limiting the burden of weekend work 

g) Weekend workers in particular, access pubs and hotels more often on Saturdays 

and Sundays than on an average weekday; a majority use retail and fast food 

services more often on Saturdays (and nearly half do on Sundays) 

h) Employers are likely to employ more staff, open longer hours and increase staffing 

ratios if penalty rates are reduced. 

 


