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Justice Iain Ross 
President 
Fair Work Commission 
11 Exhibition Street 
Melbourne VIC 3000 
 

24 March 2017 

 

Dear President 

We write in accordance with the directions of the Fair Work Commission following its Penalty 
Rates Decision of 23 February 2016. 

We note the Penalty Rates Decision will cut the floor wages payable to hundreds of thousands of 
retail and fast food workers who work public holidays and Sundays, and fast food workers who 
work weeknights.  

The Full Bench of the Fair Work Commission has previously made comment on the impact of wage 
reductions on low paid employees. In Moyle v MSS Security Pty Ltd [2016] FWCFB 372, the Full 
Bench accepted that a reduction of even $1 per hour might be significant for a low paid employee: 
at [24].  

In the 4 Yearly Review of Modern Awards [2015] FWCFB 6656 the Full Bench accepted that a one 
half percent (0.5%) reduction in the rate of an Award allowance ‘would not be regarded as 
insignificant by those employees on award minimum rates who would be directly affected by the 
proposed approach’: at [93]. 

The Penalty Rates Decision goes far further and will cause financial distress and hardship to our 
members. Some low paid workers may be able to work more hours for the same income. Such 
members will spend less time with family, on studies, or participating in their communities. 
Members will lose work as other members increase the hours they work to maintain their income – 
doubling the impact of these disastrous cuts. 

We support all efforts to prevent the cuts. We urge the Fair Work Commission to set aside the 
Penalty Rates Decision and not implement these cuts. We reiterate the earlier recent decisions of the 
Full Bench referred above. 

Your sincerely 

 

 

Josh Cullinan 
SECRETARY 




