
 
REVIEW OF THE PHARMACY INDUSTRY AWARD 2010 

AM2014/305 

SUBMISSION IN REPLY TO SUNDAY PENALTY RATES TRANSITIONAL ARRANGEMENTS 

QUESTIONS 

1 The Pharmacy Guild of Australia makes these submissions in reply to the submissions filed by 

the Shop Distributive and Allied Employees Association (SDA) and other interested parties in 

relation to the transitional arrangements for penalty rate changes in the Pharmacy Industry Award 

2010 (PIA) and responds to the Questions on Notice set out in Statement issued on 5 April 2017 

([2017] FWCFB 1934. 

2 The Guild submits the Commission should disregard all submissions that the penalty rates 

changes should not be introduced at all.  The matter has been heard and determined. 

3 The Guild submits the Commission should reject the SDA alternative proposal that the 

penalty rate changes in the PIA should be over six instalments, commencing in July 2019.  

Such a proposal maintains penalty rates that are not fair and not relevant for an 

extraordinary amount of time. 

4 The SDA proposal that the public holiday penalty rate change should be subject to 

transitional arrangements should be rejected.  The Commission has already determined that 

the public holiday penalty rate changes will take effect on and from 1 July 2017. 

Questions on Notice 

Question [6]: Impact of the Penalty Rates decision 

5 The Commission asks whether it should take steps to mitigate the impact of the PR Decision 

on affected employees.
1
 

6 The appropriate approach to mitigation has already been identified by the Commission in its 

23 February 2017 Decision.  Mitigation should be achieved by the phasing in the Decision, 

and implemented as per the Guild’s submission
2
. 

7 The Guild estimates that approximately 3000 member pharmacies open on a Sunday.  

Assuming one pharmacist and four pharmacy assistants worked in the pharmacy on a 

Sunday, the Decision potentially affects approximately 15,000 employees.  It is likely to be 

less because due to the pharmacy owner currently being the pharmacist on duty on 

Sundays. 

Question [9]: Loaded Hourly Rates 

8 The concept of ‘loaded rates’ was raised for consideration by the Full Bench in the Penalty 

Decision at [90]
3
 where interested parties will commence a process to reviewing the proposal 

after the determining the Sunday penalty rates transitional arrangements
4
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9 In relation to loaded rates question, the Commission should conclude: 

(a) Loaded rates may offer in time simpler obligation rates for variable hours of work. 

(b) No loaded rates proposals have been currently advanced to the Commission. 

(c) It would not be appropriate to delay the penalty rates commencement for the 

development of possible loaded rate schedules for the PIA. 

(d) Loaded rates can be progressed after the penalty rates transitional arrangements 

decision. 

(e) The Commission is not compelled to create loaded rate schedules as part of the 4-

yearly review, and any applications that are made should be made and considered 

under s.157 of the Fair Work Act 2009. 

Question [16] Take Home Pay Orders 

10 The Guild reconfirms its previous submission
5
 that ‘Take Home Pay Orders’ are not 

available. 

Question 3: ‘Phasing In 

11 The Guild submits the Commission does have the ability to apply transitional arrangements 

for the penalty decision. 

Question [19]  AIGroup submission that the Commission must act consistently with listed matters 

12 The Guild agrees with AIGroup submission. 

Question [20] ABI proposed question to the Commission 

13 The Guild submits that the question proposed by ABI is not an appropriate question for the 

Commission to direct itself in these proceedings. 

Question [25]: ‘Red Circling’ 

14 The Commission cannot ‘red circle’ arrangements for existing employees because it would 

preserve penalty rates that are not fair and are not relevant.   

15 The Guild does not advance a red circling proposal. 
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