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1. Restaurant & Catering Industrial (RCI) is a peak industry body representing the interests 

of some 35,000 restaurants, cafes and catering establishments.  

 

2. RCI makes these submissions pursuant to the decision handed down on 5 July 2017 by 

the Full Bench in particular order 5 of the directions.  

 

3. We outline below our response to the proposed variation of the part-time clause in the 

Restaurant Industry Award 2010 to reflect the proposed part-time provision1 in the 

Hospitality Industry (General) Award 2010. 

 

RCI’s position  

 

4. RCI agrees with the view of the Full Bench that there ‘is a strong basis for the part-time 

employment clause in the Restaurant Award to be altered in the same way as for the 

Hospitality Award and Clubs Award’.2 

 

5. It is noted that a recent application has been made by the Clubs Australia Industrial for 

the Clubs Award to be absorbed into the Hospitality Award. 

 

6. The restaurant, catering and café industry has different operational requirements to other 

hospitality industries, in particular the clubs industry. RCI submits that the labour-intensive 

nature and fluctuating seasonal demand experienced by restaurant, café and catering 

businesses dictate the financial viability of these business. The seasonal demands are 

influenced by public holidays, such as Easter, Mother’s Day, Valentine’s Day, as well as 

major events, for example, Vivid festival, Commonwealth Games, Sporting World Cup. 3  

To manage these operational difficulties, employers depend on the flexibility of engaging 

employers as and when required.   

 

7. The deemed casualisation of the industry was heavily traversed in the common issues 

proceedings.  RCI submitted on behalf of its members who are employers in the catering 

sector, and captured under the Hospitality Award, that the inflexibility of the part-time 

                                                           
1 [2017] FWCFB 3541 at [534]. 
2 Ibid at [538]. 
3ABS (Retail trade, Australia, May 2017, Cat. No 8501.0) 



provision in the Hospitality Award, was a key influencer in employers’ decision to engage 

casual employees over part-time employees.  RCI submits that the same is also true for 

employers in the restaurant and café sectors. Indeed, a significant number of RCI’s 

members are employers of casuals, not by mere preference, but due to the requirements 

and viability of the business. 

 

8. The restaurant, catering and café industry is also impacted by tourism demands, with the 

summer months being peak tourist periods, in comparison to the winter months, which are 

quieter. For example, according to the ABS retail trade statistics, in the month of 

December 2016, the restaurant, café and catering sector experienced an overall turnover 

of $2.3 billion compared to June 2016 where the total turnover was $1.9 billion.4 

 

9. The seasonality amongst tourism businesses also varies significantly according to what 

State or Territory they are located in. According to the Deloitte  Access Economics Report, 

70% of tourism businesses in the Northern Territory are reported as being seasonal, 

compared to just 29% in the Australian Capital Territory.5 

 

10. For the reasons outlined in these submissions, the uncertain nature and complex 

operational requirements of the restaurant, café and catering industry, justify the need for 

flexibility in the part-time provision in the Restaurant Award. The adoption of a flexible part-

time clause in the Restaurant Award would incentivise employers to employ more part-

time employees, which would ultimately achieve a necessary balance of part-time and 

casual employment.  
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