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1. The Chiropractors' Association of Australia (National) Limited (CAA) is the peak body 

representing chiropractors. 

2. The CAA represents over 2,700 members and is the largest chiropractic health body in 

Australia. lt has members in all states and territories within Australia.' 

INTRODUCTION 

3. These submissions relate to the Exposure Draft for the Health Professionals and 

Support Services Award 2010 (HPSS Award) which was released on 8 December 2014 

(Exposure Draft). 

4. In a statement issued on 8 December 20142
, Justice Ross invited the parties to respond 

to the technical aspects of the Exposure Draft (Statement). 

5. Further clarification in this regard was provided by the Fair Work Commission (the 

FWC), on 16 January 2015 and in particular, it was stated that submissions on 

substantive changes were not required at this stage. However, the parties were asked 

to identify the nature of any substantive changes they were seeking to the HPSS Award 

(Clarification). 

6. These submissions are made in response to the Statement and Clarification and are 

divided into the following sections: 

1 Further background information about the CAA, its members, historical award coverage and other 
matters will be provided in the CAA's substantive submissions to be filed in this matter. 

2 [2014] FWC 8837 
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6.1 submissions on the technical issues arising from the Exposure Draft; 

6.2 an outline of the substantive variations the CM is seeking to the HPSS Award; 

and 

6.3 a response to the questions posed in the Exposure Draft that are of relevance to 

the CM. 

7. For the avoidance of doubt, these submissions are intended to provide an outline only 

and the CM reserves its right to provide further submissions and evidence in relation to 

the above matters in due course. The CM also reserves the right to respond to the 

submissions of other parties. 

SUBMISSIONS 

Part 1 -Technical Issues arising from the Exposure Draft 

8. The CM is generally supportive of the technical changes proposed by the FWC in the 

Exposure Draft. 

9. The CM notes that the Exposure Draft provides a clearer structure overall and 

describes conditions and monetary amounts in clearer terms, which assists in fulfilling 

the modern awards objective to "ensure a simple, easy to understand ... modern award 

system". 3 

10. The CM is concerned that a number of technical issues remain, which have not been 

addressed in the Exposure Draft. These technical issues, to some extent, overlap with 

the substantive variations that the CM is seeking to the HPSS Award and will be 

subject to further submissions and evidence to be filed in this matter, in accordance with 

the FWC's directions. 

11. The table below sets out a summary of the key technical issues arising from the 

Exposure Draft: 

~~~i and 
Definitions - of "ordinary 

Definitions hours". 

3 FW Act, s. 134(1)(g). 

the interchangeable use of that term throughout the 
Exposure Draft and in particular, in clauses 8 
('Ordinary hours of work and rostering'}, 18 
('Penalty rates and shiftwork') and 19 ('Overtime 
rates'), has led to uncertainty. 

The term' hours" is used 
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throughout the Exposure Draft (and the HPSS 
Award for that matter) to refer to an employee's 
rostered hours, the span of hours used to define a 
day worker and the ordinary hours which must be 
worked for an employee to be entitled to penalties, 
loadings and overtime, which has resulted in 
confusion. 

In this regard: 
• Clause 8.2(a) of the Exposure Draft 

prescribes a span of "ordinary hours" for 
"day workers" and relevantly provides that, 
"The ordinary hours of work for a day 
worker are worked between 6.00 am and 
6.00 pm, Monday to Friday, unless 
otherwise stated' (Our emphasis added). 

• Clause 18.1 (a) of the Exposure Draft 
prescribes penalty rates for "ordinary hours" 
performed by "day workers" on Saturdays 
and Sundays and relevantly provides that, 
"For all ordinary hours worked between 
midnight Friday and midnight Sunday, a 
day worker will be paid 150% of the 
minimum hourly rate" (Our emphasis 
added). 

• As Saturdays and Sundays fall outside of 
the span of hours in clause 8.2(a) for 
chiropractors and chiropractic assistants, it 
is unclear whether such employees (if 
required to work on a weekend) would be 
entitled to the penalty rate prescribed by 
clause 18.1 or overtime rates prescribed by 
clause 19 (or indeed no penalty, see below, 
which the CAA submits was unlikely to have 
been intended). 

• There is only one instance where clause 8 
(which defines the span of hours in which 
"ordinary hours" may be worked) provides 
for ordinary hours on a Sunday (being 
clause 8.2(d)(i)) and this clause explicitly 
provides a penalty to apply in substitution 
for the penalty rates prescribed by 
clause 18.1. In other words, there 
seemingly cannot be "ordinary hours" for 
"day workers" on a Sunday, which makes 
clause 18.1 (insofar as it relates to Sunday 
penalty rates) redundant. 

• Clause 19 of the Exposure Draft is 



Clause
HPSS 
AWard .. · .. · 

3.1 
31.1 

Clause - Summary qf 
Exposure Issue 
Draft .. ·.· •.. ·.. . ... •· .. 

Schedule I Definition of 
- "shiftworker'' 
Definitions 
and 20.2 

4 FW Act, 5. 134(1)(g). 
5 FW Act, 5. 134(1)(f). 
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Explanation ··· 

.····• > ••••• t .• i .• i. i.· i..... ) .. · ... · ... ..... . i••ii·i······································ .· problematic in that it states that only "An 
employee who works outside their ordinary 
hoursc .. " will be entitled to overtime (Our 
emphasis added). This may be interpreted 
to mean that overtime is not payable unless 
an employee works outside of their rostered 
hours, even if the hours worked fall outside 
of the ordinary hours set out in clause 8. 

The CAA seeks the inclusion of a definition of 
"ordinary hours" as well as consequential 
amendments to other provisions of the Exposure 
Draft so that the term is consistently used. 

The CAA wishes to emphasise the importance of 
ensuring that the HPSS Award makes it clear when 
overtime or other penalty rates are payable. 

The proposed amendments will assist the FWC in 
fulfilling the modern awards objectives to ensure 
that modern awards are "simple" and "easy to 
understancf'4 and reduce the "regulatory burden" 
employers would otherwise face in navigating and 
interpreting these provisions5

. 

The Exposure Draft (and the HPSS Award for that 
matter) draws a dislinction between "day workers" 
and "shiftworkers". 

A "shiftworker" is defined in Schedule I of the 
Exposure Draft as "an employee who is regularly 
rostered to work their ordinary hours outside the 
span of ordinary hours of work of a day worker as 
defined in clause 8.2" (Our emphasis added). 

This definition, which is lifted from clause 3.1 of the 
HPSS Award, creates uncertainty as to: 

o who is a "shiftworker"; 
o is it someone who ordinarily works 

the majority of their hours outside of 
the ordinary hours of a "day worker'' 
(which are 6:00am to 6:00pm, 
Monday to Friday); or 

o is regularly working one shift wilh 
hours that fall outside of a day 
worker's span of hours sufficient? 
and 

o whether an employee can simultaneously 
be a "shiftworker'' and a "day worker''. 
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l)ummary of Expl.aoatj0o 
1.s$ue 

Chiropractic businesses typically operate outside of 
regular business hours, with many businesses 
operating after 6:00pm on weeknights and/or on 
weekends. This means that a number of 
employees of chiropractic businesses are 
seemingly "shiftworkers". The CAA submits that 
this is unlikely to have been intended and has led 
uncertainty. 

Historically, a shiftworker has been someone 
employed in an enterprise in which shifts are 
continuously rostered 24 hours a day for 7 days a 
week and who works those shifts. This position is 
reflected in section 87 of the FW Act which 
provides a definition of "shiftworker" for the 
purposes of determining if an award/agreement 
free employee qualifies for the shiftworker 
additional annual leave entitlement. 

The CAA submits that the existing definition of a 
"shiftworker" in Schedule I of the Exposure Draft is 
inappropriate and should be replaced and 
consequential amendments should be made to 
other provisions of the HPSS Award so that the 
term is consistently used. 

A separate definition of "shiftworker" is prescribed 
in the Exposure Draft (and the HPSS Award for that 
matter), for the purposes of determining whether a 
shiftworker is entitled to an additional week of 
annual leave. In this regard, clause 20.2(b) of the 
Exposure Draft provides that, ". . . For the purpose 
of the NES a shiftworker is an employee who is 
regularly rostered to work on Sundays and public 
holidays" (Our emphasis added). 

In addition to the confusion that the two different 
definitions of "shiftworker" create, similar issues 
arise with the definition contained in clause 20.2(b) 
as arise with the definition contained in Schedule I 
(described above). For example, it is not clear who 
is considered to be a "shiftworker" for the purposes 
of clause 20.2(b): 

• is it someone who works the majority of 
Sundays and public holidays? 

• is working one shift on a Sunday and public 
holiday sufficient? 

• does someone need to work on both 
Sundays and public holidays to qualify or is 
usually working on one (and not the other) 
sufficient? 



Clause
HPSS 
Award· .. 

29 

Clause
Exp9surfj 

. Pi'llff 

18.4 

6 FW Act, s. 134(1)(g). 
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Application of 
shiftwork 
loading 

For these reasons, the definition of "shiftworker'' in 
clause 20.2(b) should also be replaced. 

The proposed amendments will assist the FWC in 
fulfilling the modern awards objectives to ensure 
that modern awards are "simple" and "easy to 
understand''". 

lt is unclear in some circumstances whether and 
when a shiftwork loading is payable. 

Clause 18.4 of the Exposure Draft provides that, 
"Where the ordinary rostered hours of work of a 
shiftworker finish between 6.00 pm and 8.00 am 
or commence between 6.00 pm and 6.00 am, the 
employee will be paid 115% of their minimum 
hourly rate of pay" (Our emphasis added). 

The CAA submits that it is not clear whether this 
loading is to be applied on a shift by shift basis, or 
whether it is applicable to all hours worked by the 
"shiftworker''. 

By way of example. an employee works the 
following shifts: 

• Monday to Wednesday: 1 0:00am-
3:00pm 

• Thursday to Friday: 4:00-8:00pm 
• Saturday: 8:00am-12:00pm 

Assuming that "regularly rostered to work" 
(as it is used in the definition of a 
"shiftworker" in Schedule I of the Exposure 
Draft) is intended to capture those 
employees that work the same shift weekly, 
it would appear that as the employee is 
regularly working outside of the "ordinary 
hours of work of a day worker as defined in 
clause 8.2" (i.e. after 6:00pm on Thursday 
and Friday and on Saturday), that they are 
a "shiftworker''. 

As the employee is a "shiftworker", clause 
18.4 applies. This clause seemingly 
provides for the payment of a shiftwork 
loading where the ordinary rostered hours 
of work of a "shiftworker'' finish after 
6:00pm. The employee's shifts on Thursday 
to Friday finish after 6:00pm but all of their 
other shifts finish before 6:00pm. 
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The question arises as to whether the 
employee is entitled to receive 115% of 
their minimum hourly rate of pay for: 

• all shifts worked during the week; or 
• just those shifts that finish after 

6:00pm? 

The FWO has previously provided advice 
that an employee is only entitled to be paid 
a shiftwork loading for those shifts that 
finish between 6:00pm and 8:00am,7 

however it is the CAA's submission that 
clause 18.4 is open to both interpretations 
(as the example above illustrates), which 
creates uncertainty. 

The CAA sub m its that it is also not clear whether 
"shiftworkers" receive any weekend 
penalties/loadings. Clause 18.1 provides that, "For 
all ordinary hours worked between midnight Friday 
and midnight Sunday, a day worker will be paid 
150% of the minimum hourly rate" (Our emphasis 
added). 

Clause 18.1 does not seemingly apply to 
"shiftworkers" and there is no other clause that 
provides a weekend penalty for "shiftworkers" 
(although clause 20.3 (annual leave loading) 
contemplates that "shiftworkers" receive weekend 
penalties). 

In accordance with clause 18.4, "shiftworkers" are 
strictly speaking only entitled to a shiftwork loading 
on the weekend if their shift starts between 6.00pm 
and 6.00am or finishes between 6.00pm and 
B.OOam. 

In other words, a "shiftworker" could theoretically 
receive less pay than other workers for work they 
perform on a weekend. 

Using the example above, the employee 
described there (Employee 1) is regularly 
working a Saturday morning shift. 

Another employee (Employee 2) is rostered 
to work on a Saturday every so often. As 
this is seemingly not sufficient to constitute 
being "regularly rostered to work outside of 
the ordina hours of work of a da worker 

7 See attached Fair Work Ombudsman Opinion dated 1 June 2012. 
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penalties 
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as defined in clause 8.2", Employee 2 is 
unlikely to be considered a "shiflworker" and 
therefore must be a "day worker". 

As Employee 2 is a "day worker'' they are 
entitled to receive a weekend penalty in 
accordance with clause 18.1 for all hours 
worked between midnight Friday and 
midnight Sunday. 

The CAA submits that this situation is unlikely to 
have been intended and that these ambiguities 
ought to be clarified. The CAA submits that the 
simplest way of doing this is to amend the definition 
of "shiftworker" and to make corresponding 
amendments to other provisions of the HPSS 
Award to ensure consistency. 

The proposed amendments will assist the FWC in 
fulfilling the modern awards objectives to ensure 
that modern awards are "simple" and "easy to 
understand'" and reduce the "regulatory burden" 
employers would otherwise face in navigating and 
interpreting these provisions•. 

There is ambiguity in relation to the interaction 
between shiflwork loadings and weekend penalties 
(clauses 18.1 and 18.4), as expressed above, 
which ought to be amended to avoid uncertainty. 

Part 2 - Outline of Substantive Variations 

12. On 25 November 2014, the CAA provided an outline of issues in relation to the HPSS 

Award (Outline of Issues). 

13. The CAA intends to pursue variations to the HPSS Award to address the matters 

identified in its Outline of Issues. 

14. For completeness, the CAA intends to pursue the following substantive variations to the 

HPSSAward: 

8 FW Act, s. 134(1)(g). 
9 FW Act, s. 134(1)(f). 
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Table 2- Nature of proposed substantive amendments 

24 The current span is not The CAA will seek to vary 
reflective of industry practice which the span of ordinary hours 
generally involves the performance contained in clause 8.2(a) 
of work outside of traditional of the Exposure Draft for 
business hours (i.e. on weeknights chiropractic practices. 

3.1- not i 
Definitions - definition of "ordinary hours". The 

Definitions absence of a definition for "ordinary 
hours" and the interchangeable use 
of that term throughout the Exposure 
Draft and in particular, in clauses 8 
('Ordinary hours of work and 
rostering'), 18 ('Penalty rates and 
shiftwork') and 19 ('Overtime rates'), 
has led to uncertainty. 

3.1 Schedule I 
31.1 

unclear in some circumstances 
whether and when a shiftwork 
loading applies. 

to 
29 18.4 interaction between · shiftwork 

loadings and weekend penalties. 

N/A N/A The HPSS Award does not contain 
an annualised salary provision. 

As above. 

The will seek the 
inclusion of an annualised 

15. As identified in its Outline of Issues, the CAA supports the resolution of the issues with 

the HPSS Award identified by the Fair Work Ombudsman (FWO). The CAA will support 

and/or make applications to vary the provisions identified by the FWO to remove any 

uncertainty. 

Part 3 - Response to questions 

16. The CM's responses to the questions posed by the FWC in the Exposure Draft that are 

currently of relevance to its interests, are set out in the table below: 



are 
provide a list of 
provisions that do 
not apply to casual 
employees. 

Parties are asked to 20 
confirm whether this 
rate [the 15% 
shiftwork penalty] is 
in addition to casual 
loading and/or 
weekend penalties. 

10 [2014] FWCFB 9412 at [69]. 
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has 
indicated that this " ... sub-clause and note will be 
removed from all exposure drafts .. . "10 Notwithstanding 
this, for completeness, the CAA submits that the 
following provisions in the Exposure Draft do not apply to 
casual employees: 

1. Ordinary hours of work - clause 8.1 and 8.2 
2. Shiftwork penalties - clause 18.4 
3. Overtime rates - clause 19 
4. Annual leave - clause 20 
5. Paid personallcarer's leave and compassionate 

leave- clause 21 
6. Paid public holidays - clause 23 
7. Termination of employment- clause 26; and 
8. Redundancy- clause 27. 

Casual loading 

The CAA submits that the shiftwork penalty of 15% is not 
in addition to a casual loading. In other words, it is the 
CAA's position that shiftwork penalties are not applicable 
to casual employees. 

The reasoning is as follows: 

• Clause 6.4(a) of the Exposure Draft provides that 
"A casual employee is an employee engaged on 
an hourly basis ... " (Our emphasis added) 

• Clause 6.4(e)(i) of the Exposure Draft provides 
that "For each ordinary hour worked, a casual 
employee must be paid: 

the minimum hourly rate; and 
a loading of 25% of the minimum hourly 
rate, 

for the classification in which they are employed 
(Our emphasis added). 

• Clause 18.1 (b) of the Exposure Draft provides 
that, "A casual employee who works on a 
Saturday or Sunday will be paid 175% of the 
minimum hourly rate for all hours worked, but will 
not be paid the casual loading of 25%" (Our 
emphasis added). 



Qu~stion of 
loter~st 
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Pi!g~ CAA. R~sponse 
Numll~r+ 
gl'e9~~1'~ 
Draft 

rostered to work their ordinary hours outside the 
span of ordinary hours of work of a day worker as 
defined in clause 8.2," (Our emphasis added). 

• Clause 18.4 of the Exposure Draft provides that 
"Where the ordinary rostered hours of work of a 
shiftworker finish between 6. 00 pm and 8. 00 am 
or commence between 6.00 pm and 6.00 am, the 
employee will be paid 115% of their minimum 
hourly rate of pay." (Our emphasis added). 

• A casual employee, being an employee engaged 
on an hourly basis, does not and cannot have 
ordinary hours of work and as such, does not 
meet the definition of a "shiftworker" for the 
purposes of the Exposure Draft. As such, they are 
not entitled to receive a shiftwork penalty (as such 
a penalty is only payable to a "shiftworker''). 

• Furthermore, casual employees are entitled to 
receive a casual loading of 25% of the minimum 
hourly rate for each hour worked (or a weekend 
loading of 75%). To allow a casual employee to 
receive a shiftwork loading and a casual loading 
(or weekend loading) would amount to 'double 
dipping'. 

The CAA proposes to make further submissions dealing 
with the shiftworker provisions and their interaction with 
other definitions and provisions in the Exposure Draft in 
due course in the nature set out above. 

Weekend penalties 

The CAA submits that the shiftwork penalty of 15% is not 
in addition to weekend penalties. In other words, it is the 
CAA's position that "shiftworkers" are not entitled to 
receive weekend penalties. 

The CAA does however acknowledge that this is unlikely 
to have been intended. 

The reasoning is as follows: 

• Clause 8.2(a) of the Exposure Draft provides that 
"The ordinary hours of work for a day worker are 
worked between 6. 00 am and 6. 00 pm, Monday 
to Friday, unless otherwise stated'' (Our emphasis 
added). 

• Clause 18.1 (a) of the Exposure Draft provides 
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Question of 
lnte.rest 

P;tge CAAResponse 
lljul1)ber
EJcP()Ii.1Jre 
oratt 

Should the provision 20 
for overtime clarify if 
each day is to stand 
alone? 

Parties are asked to 21 
clarify if casual 
employees are 
entitled to overtime, 
and if so, what they 
should be paid. 

11 FW Act, s. 134(1 )(g). 
12 FW Act, s. 134(1)(1). 

that "For all ordinary hours worked between 
midnight Friday and midnight Sunday, a day 
worker will be paid 150% of the minimum hourly 
rate" (Our emphasis added). 

• Seemingly, only "day workers" are entitled to 
receive weekend penalties. Based on a literal 
interpretation of the Exposure Draft, an employee 
cannot be both a "shiflworker" and a "day worker" 
and as such, a "shiflworker" is not entitled to 
receive weekend penalties. 

• The CAA notes that this does have 
consequences which are unlikely to have been 
intended. An example illustrating these 
consequences and other uncertainties that these 
provisions present is set out above. 

The CAA submits that this should be clarified to avoid 
uncertainty. 

Clause 19 of the Exposure Draft provides that "An 
employee who works outside their ordinary hours on 
any day ... " will be entitled to overtime (Our emphasis 
added). 

lt is not clear whether each day is to stand alone 
(although, the use of the words "any day" in clause 19 of 
the Exposure Draft does indicate that this was likely the 
intent), and this ought to be amended to avoid 
uncertainty. 

This clarification will assist the FWC in fulfilling the 
modern awards objectives to ensure that modem awards 
are "simple" and "easy to understand'11 and reduce the 
"regulatory burden" employers would otherwise face in 
navigating and interpreting these provisions 12

• 

The CAA submits that casuals are not entitled to 
overtime. 

The reasoning is as follows: 

• Clause 6.4(a) of the Exposure Draft provides that 
"A casual employee is an employee engaged on 
an hourly basis ... " (Our emphasis added). 

• Clause 6.4(e)(i) of the Exposure Draft provides 
that "for each ordina hour worked, a casual 
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employee must be paid: 
the minimum hourly rate; and 
a loading of 25% of the minimum hourly 
rate, 

for the classification in which they are employed' 
(Our emphasis added). 

• Clause 18.1 (b) of the Exposure Draft provides 
that, "A casual employee who works on a 
Saturday or Sunday will be paid 175% of the 
minimum hourly rate for all hours worked, but will 
not be paid the casual loading of 25%" (Our 
emphasis added). 

• Clause 19 of the Exposure Draft provides that "An 
employee who works outside their ordinary hours 
on any day ... " will be entitled to overtime (Our 
emphasis added). 

• A casual employee, being an employee engaged 
on an hourly basis, does not and cannot have 
ordinary hours of work and as such, cannot work 
overtime within the meaning set out in clause 19. 

• Furthermore, casual employees are entitled to 
receive a casual loading of 25% of the minimum 
hourly rate for each hour worked (or a weekend 
loading of 75%). To allow a casual employee to 
receive overtime and a casual loading (or 
weekend loading) would amount to 'double 
dipping'. 

The CAA proposes to make further submissions dealing 
with overtime and other related provisions in the 
Exposure Draft in due course in the nature set out above. 



R:eferance number; 4848'141 
i June 2012 

Ms Jane O'l'lrien 
i.obrien@cornwai~s.com.au 

Dear Ms O'Bfil'lll 

Thank you for your enquiry to the Fair Work Ombudsman dated 15 May 2012 and your 
previolll> enquiries regarding shift penames. 

You are seeking information regarding the lhe applicable penalty when the employee 
described works a Saturday under the Heaijfu Professionals and Suoport Services Awa!i9 
2010 [MA000027l (Heallll Profeesionats Modem Award). 

Jll:a<e~W©IWIU©l 

The employee works the following shifts: 

o Monday to Friday 4:00 pm - 8:00 pm 
o Saturday 8:00 am - 12:00 pm 

The employeris a chiropractic practice. 

We are oftlle view ihat the employee would be considered a shif!worker. 

The employee would be entitled to a shift loading while working Monday- Friday, but wov~ol 
not be entilled to any loading when working on Saturday. 

Span of hours 

Clause 24 of the Health Professionals Modem Award provides !he span of houra for plivatOSI 
medical, dental and pathology practices; private medical imaging practices; and 
physiotherapy practices. Clause 24.1 also provides a general span of houra for businessee< 
which do not fall within one of these categories. it is our view that a chiropractic practice 
would not fall within the categories listed above and would therefore use the general span o1f 
houra detailed in clause 24.1. Clause 24.1 states: 

Unless olherwlse steted, the ordina'Y hours of work for a day worker Will be worked betwaelil 
6.00 am and 6.00 'pm Monday to Friday. 

Shift aflowanceslpenaft!es 

Clause 3 of the Health Professionals Modern Award defines the term 'shif!worker' as ful~owe; 

smlflworker is an employee who Is regularly rostered to work their ordinary hours oulside 
the ordinary hours of work of a day worker as delined in clause 24. 

--"' 188232 
ASN: 43 g.,..--



FairW1orl< 
A~sitaiiliii IG®Velf!liil'li'lillt 0 M B U D S [i\!i. AN· 

We have lnlerpreieol !his to be a reference to an employee who pe;imms ~l1i!! majmily ()f !heir 
WOi'k outside lhe span of lloum defined in clause 24-.1. Therefm·e, it is our vrew !haHhe 
employee described fits !11(!; above defnrdtion of a sh!ftwmter. 

Clause 29 of the award pi'tlvides the foliowil,g: 

Where ihs ordinary m sterad hollrs o! work of a shifl.worlrer finish between6.00 pm and 8.00 
am or commence between SJ.l() pm a11d 6.00 am, the employee wm be paid an additlon!lll of 
15i% of their ordinary il?l\e oi' llay. 

Therefore, lhe employee ns emtitlad a 15% loadnng fur the shifts worlted from Monday w 
Friday, as those shifts finish between 6.00pm and B.OOam. However, tile shift performed m~ 
Sa!urd:Bly does not fal! within fue span descwibed in clause 29. Therefore this shift wotnld no! 
lltlrac! the 15% loading. · 

Saturday penalty 

C»ause 26. of the award provides weekend penalties as follows: 

2®. SatiJln'day aUld Swm~o$ay work 

~@.1 For ail ordinary hours worked between midnight Friday and midnight Sui1day, a day 
vvork~r win be paid their ordinary hourly rate and m additional 50% loading. 

The \'l!eelkend penalty described above ns appHcabls to day workers only. As lhe employee is 
considered to be a shiftworker and oot a day worker, they would not be entitled to the 
penalties described in clause 26.1. 

Orrlineury hours and overtime 

The ordinary hours of work under the award are as follows: 

23. ©rnlonary nwurs IJJff worll<. 

23.1 The ordinary hours of work for a Ul-iime employee wiU be an average of 38 hours per 
weal< In a fortnight or four weak period. 

23.2 Not more than 10 ordinary llours oi' work (exclusive of meal breaks) are to be worked in 
any· one day. 

C!aUJse 28 of lha Health Professionals Modem Award provides for overtime, as follows: 

28.1 O!lleotlme ll!lt@s 

ja) An employee who works outside their ordinary hours on any day will be paid at lhe rate 
of: 

(fi) lime and a half for the ilrsl two hours; and 
(on) double time thereafter. 

lb) All overtime worl1ed on a Sunday will be paid at the rate of double time. 
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jc) These extra rates will be iU"t substitution for and not cumulative upon \M shifi loading 
prescribed in clause 29.-..shlftwor!(. · 

!t is our view that overtime penalties would be appHcable if the employee works outside lheir 
ordinary roster®d hoMn>, oveb· 38 per week, or over i 0 hours per day. 

We emphasise !hat our views as set ou! above are not determimillve ;;nd that a Couri 
01 

lriburnai as!'oo to consider these issues may come to a different oonclusiorl. 

I urusl this information has been of assislanoe. If you require furlher clarificilllion, ple~se 
contact me direclly on (03}9954 2749 between SJJG am and 6.00 pm, Monday 'ID FndlaY· 
quoting the above reference mnmoo•·. 

Yours sincerely 

Ccmrad Kotnik 
Team lead®r (Alg) - Fair Work lnfo!ine 
Fair Woo·!c Ombudsman 
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You can sign up for email !Jlpolates about the 2012Arlnual Wage Review. We'll let you W'l~!s 
when the decision is coming, when it's announced and how you can prepare for the che~ · 
We'll also let you know when your award has been updated in our system so you can ifln 
up-Io-date obligations in l"ayCheck Plus and our othe1r wage tools. 

To sign up for updates, please cUclc here. 

F\1110 is committed to prollk:ling usoful, reliable lnformelkm to help you understand your rights and obl/gat/!Jns umterwarl<pisaa 
laws. 7here are a number of faolors /hat might affect the oppliceb/1/ty of the infofma60111NIItlen here 

These include: 

o whether you have provided us with au the relevant and ct:JFTSct inft:»Tl!"91siitm about your sltua«on; 

o chang&s In your circumstances; and 

chBng9s in the tmW. 
ft Is yo~r responsibility to comply with workplace t.aws that apply to you. fWO'S ;,nformatbn is not log a! adviw. 7norofote, JIO;:Jo' 
may Wish to seek Independent profrnslonat advice to enS({('8 all the factors relevant to your circumstances have been prope. 
consklered. 


