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1. The National Farmers’ Federation (NFF) is the peak industry body representing 
Australian farmers and agribusiness across the supply chain, including all of 
Australia’s major agricultural commodity groups.  

2. This submission responds to Directions issued on 14 December 2016. 

3. The submission outlines the NFF position in relation to the following documents: 

a. Silviculture Award 2010 - Revised Summary of Submissions (22 July 2016); 

b. Exposure Draft – Silviculture Award 2016 (29 July 2016); and  

c. Report to the Full Bench – Silviculture Award 2010 (25 August 2016). 

Items agreed or not opposed 

4. The list of items ‘agreed’ at Attachment A of the Report to the Full Bench dated 25 
August 2016 is accurate. 

Items not agreed 

5. The list of items ‘not agreed’ in the Report to the Full Bench at Attachment B is also 
accurate. 

Items for further consideration 

6. The list of items for further consideration at Attachment C is accurate.  

7. Discussions between the parties are ongoing, although there has not been any further 
change in position as a result of those discussions. The NFF remains opposed to the 
various changes proposed by the AWU that have not yet been agreed.  

NFF claims still being pursued 

8. The NFF confirms that it intends to pursue the following items in Attachment C: 

Item Exposure Draft Clause Description 

15 10.2 A single approach to the ordinary rate of 
pay should be adopted - either using the 
current “actual weekly rate” concept or 
replacing it with “ordinary weekly rate.” 

16 10.4 Minimum rates of pay for pieceworkers 

23 11.4(f)(i) and (v) Cross-references for fares and travelling 
time allowance 
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25 11.4(l)(iii) Cross-references for fares and travelling 
time allowance 

26 11.6(a)(i) When a person is eligible for living away 
from home allowance 

27 11.6(c)(iv) Dealing with disputes over living away 
from home allowance 

28 11.6(d) Camping out – living away from home 
allowance 

29 11.6(d)(iv) Fees for camping out – living away from 
home allowance 

30 11.6(e) Travelling expenses – living away from 
home allowance 

35 15.7 Payment for bushfire fighting 

45 Schedule A.3.1 Payment for bushfire fighting 

Different legal effect of Exposure Draft clauses 

9. The NFF contends that the following clauses in the Exposure Draft of the Silviculture 
Award 2016 have a different legal effect to the corresponding clause in the 
Silviculture Award 2010. 

Item Silviculture Award 2010  Exposure Draft  Change in legal effect 
n/a 18.1(k) Transfer during 

ordinary working hours 

An employee transferred 
from one site to another 
during working hours will be 
paid for the time occupied in 
travelling and, unless 
transported by the employer, 
will be paid reasonable cost 
of fares by most convenient 
public transport between 
such sites. 

Provided that where an 
employer requests an 
employee to use their own 
car to effect such transfer and 
such employee agrees to do 
so the employee must be paid 
an allowance at the rate of 
$0.78 per kilometre. 

11.4(i)(i) - (ii) Transfer 
during ordinary working 
hours 

(i) An employee transferred 
from one site to another during 
working hours will be paid for 
the time occupied in travelling 
and, unless transported by the 
employer, will be paid 
reasonable cost of fares for the 
most convenient public 
transport between such sites. 

(ii)Where an employer 
requests an employee to use 
their own car for the transfer 
and the employee agrees to do 
so the employee must be paid 
an allowance of $0.78 per 
kilometre. 

 
The current award deals with 
the entitlements now found in 
clauses 11.4(i)(i) and (ii) on an 
‘either/or’ basis. An employee 
is entitled to be paid the 
reasonable cost of public 
transport fares, unless their 
employer asks them to use 
their own car. If the employee 
agrees to use their own car, 
they are paid a cents per 
kilometre rate in lieu of public 
transport fares. 
 
Removing the words 
“Provided that” at the 
commencement of 11.4(i)(ii) 
changes its legal effect, as it is 
no longer clear that one 
allowance is paid in lieu of 
another. This would 
significantly increase 
reimbursement costs for travel 
during working hours. 

26 18.5 Living away from 
home allowances 

11.6  Expense related 
allowances – living away 

The removal of the words “to 

which it is not reasonable to 
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(a) Qualification for 
payment  

An employee will be entitled 
to the provisions of this 
clause when employed on a 
job such a distance from their 
usual place of residence that 
they cannot reasonably return 
to that place each night, 
subject to the following 
conditions: 

(i) the employee is 
maintaining a separate 
place of residence to 

which it is not 

reasonable to expect 

them to return each 

night; and 
(ii) the employee, on being 

requested by the 
employer, informs the 
employer at the time of 
engagement, that they 
maintain a separate place 
of residence from the 
address recorded on the 
job application. 

Subject to clause 18.5(b), an 
employee will be regarded 
as bound by the statement 
of their address and no 
entitlement will exist if they 
wilfully and without duress 
makes a false statement in 
relation to the above. 

from home allowances 

(a) Eligibility for payment 

(i) An employee will be 
entitled to the provisions of 
clause 11.6 when employed on 
a job such a distance from 
their usual place of residence 
that they cannot reasonably 
return to that place each night, 
provided that: 

 the employee is 
maintaining a separate 
place of residence; and 

 on being requested by the 
employer, the employee 
informs the employer at 
the time of engagement 
that they maintain a 
separate place of residence 
and no entitlement will 
exist if they wilfully and 
without duress make a 
false statement in relation 
to their usual place of 
residence.  

expect them to return each 

night” from the first dot point 
in clause 11.6(a)(i) of the 
exposure draft broadens the 
scope of the term. As a result, 
employers will no longer be 
able to assert that an employee 
can reasonably return home 
after work and as such is not 
entitled to living away from 
home allowance.  
 
Clause 11.6(a)(ii) inserts a 
reference to ‘usual’ place of 
residence. This limits the 
scope of the rule regarding 
‘false statements’. Under the 
current award, no allowance is 
payable if a false statement is 
made about a separate place of 
residence other than the 
address recorded on the job 
application.  
 
Under the exposure draft, the 
entitlement is only displaced if 
a false statement is made about 
the employee’s ‘usual’ place 
of residence. 

28 18.5(d)(i) Camp 
accommodation 

Where an employee is 
engaged on projects which 
are located in areas where 
suitable board and lodging as 
defined in clause 18.5(c) is 
not available, or where the 
size of the workforce is in 
excess of the available 
accommodation, or where the 
project or the working of 
shifts necessitate camp 
accommodation, and where it 
is necessary to house the 
employees in a camp, such 
camp will be constructed and 

11.6(d)(i) Camp 
accommodation 

Camp accommodation will be 
constructed and maintained 
where it is necessary to house 
an employee in a camp 
because: 

 the employee is engaged 
on projects which are 
located in areas where 
reasonable board and 
lodging as defined in 
clause 11.6(c)is not 
available; or 

 the size of the workforce is 
in excess of the available 

In the current award, each of 
the conditions that must exist 
before an entitlement to camp 
accommodation arises 
(distance, lack of 
accommodation or type of 
work/roster) are separate 
conditions. If one of these 
condition is present, and it is 
necessary to house employees 
in a camp, an employer must 
arrange for the construction 
and maintenance of camp 
accommodation.  

In the exposure draft, one of 
the three conditions must be 
the reason that it is necessary 
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maintained.  accommodation; or 
 the project or the working 

of shifts necessitate camp 
accommodation. 

to house employees in a camp. 

The clause should be clarified 
so that whether it is ‘necessary 
to house an employee in a 
camp’ is a separate question to 
the existence of one of the 
three circumstances of 
employment. 

 

 

Sarah McKinnon 
General Manager, Workplace Relations and Legal Affairs 
17 January 2017 

 


