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THIS SUBMISSION
1.

This submission is filed on behalf of Australian Business Industrial ( ABI), the NSW Business
Chamber Ltd (NSWBC) and National Disability Services (NDS) in accordance with the
Directions of the Commission issued on 31 March 2022 as subsequently varied.

BACKGROUND
2.

In 2017 and following, the Fair Work Commission (the FWC) was constituted to hear and
determine a number of applications to vary the Supported Employment Services Award
2010 (the SES Award) as part of the then four yearly review of modern awards being
conducted pursuant to s156 of the Fair Work Act 2009 (the Act).

3.

On 3 December 2019, having heard extensive evidence and submissions, the FWC
delivered a decision in the matter (the December Decision). This decision set out various
findings and conclusions the FWC had arrived at from the evidence and submissions before
it.

4.

On 30 March 2020, the FWC handed down a further decision (the March Decision)
concerning a small number of issues raised following the December Decision . The
conclusions reached in the March Decision were said to be “for the purposes of the trial”
only. The classifications etc. ultimately subject to the trial were set out in the March
Decision.

THE DECEMBER 2019 DECISION
5.

The current proceedings represent the finalisation of the four yearly review for the SES
Award grounded on the December Decision.

6.

Accordingly, it is pertinent to commence by understanding the conclusions and findings the
FWC have already made in this matter.

The Supported Employment Sector
7.

In its December Decision, the FWC made four general findings about the supported
employment sector. These findings are germane to the conclusions the FWC reached and
are therefore set out in full below:
[245] In our consideration of the claims concerning the wages structure of the SES
Award, it is necessary to begin by making four general findings about the supported
employment sector. The first is that we consider that the employment opportunities
which the supported employment sector provides to disabled persons is of immense
value to Australian society. We have summarised in detail the uncontradicted
evidence given in witness statements made by numerous disabled persons and their
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carers/family members concerning the personal importance to them of employment
in ADEs. Those statements make it clear that disabled persons place great weight
upon the companionship, stimulation, independence, learning opportunities and the
sense of dignity, achievement and self-worth which supported employment provides
them. For the carers and family members of disabled persons employed in ADEs,
the support and respite which employment in ADEs provides them, and the positive
personal effects such employment has on the disabled person, is regarded as being
of huge worth. It is also necessary to emphasise that ADEs are not just employers
of disabled persons in the normal sense, but also provide a range of additional
support services which an ordinary employer does not, including training in life -skills
as well as vocational training, counselling and behavioural support, and transport
assistance.
[246] Some organisations in the disability sector (such as PWDA) deprecate
supported employment and characterise it as “segregated employment”. For them,
open employment should be the objective in all cases, and supported employment
does not sufficiently facilitate that objective or indeed acts as an impediment to its
achievement. We do not agree. While we accept that open employment is a
generally desirable objective, for more severely disabled persons it will not be
practicable either at all or at least within the current framework of government
support. Jobs in ADEs represent for such persons the only realistic opportunity for
employment they will ever have. Accordingly, a factor foremost in our consideration
of the wages structure of the SES Award is to ensure that, subject to the
requirements of the FW Act, the capacity of ADEs to continue to employ disabled
persons is not prejudiced.
[247] Second, it must be recognised that the nature of employment is markedly
different in the supported employment sector than in the general labour market. It is
trite to say that the normal state of affairs is that employers will establish a job for
the purpose of the performance of certain work functions which it requires to be
performed in order to carry on its business. It will then hire a person whom it
considers capable of performing those functions to the required standard to fill that
job. Where the job is one that falls within the coverage of one of the Commission’s
modern awards, the prescribed minimum rate of pay for that job will be determined
by matching the duties and responsibilities of that job to one of the pay
classifications in the award. The operating assumption when the Commission
makes or varies its awards is that this normal state of affairs applies.
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[248] ADEs operate in a different paradigm. The purpose of their existence is to
provide employment opportunities for disabled persons who have restricted work
capacity, typically on a not-for-profit basis. Accordingly, they seek only those
business opportunities which will generate jobs capable of being filled by disabled
persons, which necessarily limits the types of commercial activity they can engage
in. Further, they do not arrange their workforces simply on the basis of a job structure
that will allow the necessary work to be performed in the most productive and
efficient fashion, and then recruit persons to fill those jobs. Rather, they create or
tailor jobs in such a way that they are capable of being performed by a particular
person with a particular disability or by persons with a class of disability. This may
mean, for example, that a set of work functions which is capable of being performed
as a single job by a single person not relevantly affected by disability is broken up
into a number of discrete tasks, each of which will be made into a separate job that
aligns with the work capacities of a particular disabled person. This is not the normal
case of the employer requiring the employee to perform only a very confined task
because the employer considers this to be the most efficient way to conduct its
business; rather it is a case of the disabled employee’s restricted work capacity
effectively dictating the nature of the job in which the employer may employ them.
The disabled person does not therefore perform the “whole job” which the relevantly
non-disabled person is capable of performing, notwithstanding that the duties
performed by the disabled person may constitute part of those that might be
performed by the relevantly non-disabled person. This creates difficulties when it
comes to the award regulation of such employment, as discussed later.
[249] Third, arising from the low-productivity nature of ADE operations as just
described, they cannot financially be sustained by commercial revenue alone and
are dependent to a large degree upon government funding. The Commonwealth
Government is the principal source of funding, and immediately prior to the
introduction of the NDIS it provided funding to ADEs using a case -based funding
model. Under this model, financial support was provided to ADEs on the basis of an
agreed number of employment places, with the amount of funding for each place
calculated on a supported employee’s individually assessed support needs.
[250] Under the NDIS, individual persons with disability are funded for activities
related to education, employment, social participation, living arrangements and
other matters as identified in their approved NDIS plan. It is based on the concept
that disabled persons should have independence, control and choice in respect of
their life goals and supports. It is intended that registered providers of supports shall
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sell their services to disabled persons in a competitive market. The prices they
receive for various services will be as determined by the NDIA, an independent
authority. ADEs must become registered providers as part of this framework.
[251] Funding for ADEs is currently transitioning from case-based funding to NDIS
funding. When supported employees have become NDIS participa nts and have an
approved NDIS plan providing for employment supports, the Department ceases to
provide case-based funding in respect of that person, and instead the ADE receives
payment for the supports it provides the person in accordance with the establi shed
pricing framework. The majority of supported employees have by now transitioned
to the NDIS, and it is anticipated that all or nearly all such employees who are under
65 will have transitioned by 30 June 2020 (different arrangements apply to those
over 65, who are not eligible to be NDIS participants). Case -based funding will
continue to 30 June 2010 on a transitional basis for those supported employees who
do not yet have approved NDIS plans providing for employment supports.
[252] Having regard to the revenue sources of ADEs, it is apparent that the capacity
of ADEs to respond to any significant change in minimum wages levels is far more
restricted than for ordinary businesses. They have no capacity to increase the
substantial proportion of their revenue which comes from government funding to pay
the increase (unless there is an independent decision of government to adjust its
funding levels accordingly). Their capacity to increase the prices it charges to its
commercial clients is likely to be limited due to the low-productivity nature of the
goods and services they provide. Nor can they reduce employment and improve
productivity without vitiating the very purpose of their existence. This means that the
exercise of considerable caution is necessary in considering changes to the wage
structure in the SES Award lest ADEs be rendered financially unviable.
[253] Fourth, although the evidence demonstrates that supported employees under
the SES Award earn, on average, about $7.00 per hour, consideration of the
appropriate minimum wage setting mechanism for disabled employees in ADEs
must necessarily take into account the fact that such employees are invariably also
in receipt of the DSP. For a single person 22 or more years of age, the basic
fortnightly rate of the DSP (including the pension supplement and the energy
supplement) is currently $933.40. Receipt of the DSP is subject to an income test
by which, for every dollar a recipient earns over $174.00 per fortnight, the DSP is
reduced by 50 cents. This means, as an example, that for a disabled employee
currently working only 15 hours per week at an assessed rate of $5.00 per hour, a
pay increase of a dollar an hour would result in a reduction of the fortnightly pension
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payment of $15.00. Thus, the benefit of the pay increase is significantly mitigated,
although not entirely diminished, as a result of the tapering of the DSP payment. An
employee in receipt of gross employment income of about $461.20 per week will
receive, together with their income-tested DSP payment, a gross weekly income
equivalent to the National Minimum Wage. The income needs of disabled
employees in ADEs must be considered in this context. [Emphasis added]
8.

In general terms, the FWC found in its December Decision that:
(a)

The supported employment sector provides employment opportunities to persons
with a disability and is of immense value to the Australian society.

(b)

The supported employment sector serves a purpose of value in its own right rather
than it simply being a process to facilitate people with a disability to transition into
open employment.

(c)

Australian Disability Enterprises (ADEs) operate within an employment paradigm
that is qualitatively different from businesses and employers in the open market in
that they create or tailor jobs to fit the capability of the person with a disability
performing the job which may involve deconstructing a job that could be found in
open employment into a variety of subtasks such that a person with a particular
disability is capable of performing the deconstructed job. This is much more that
“reasonable adjustments” reflecting job re-engineering.

(d)

A person with the disability does not therefore perform the whole job which a
relevantly non-disabled person is capable of performing notwithstanding that the
activities performed by the person with a disability may constitute part of those that
might be performed by a relevantly non-disabled person.

(e)

Due to the unique business model operated by ADEs, to maintain financial
sustainability, they require government funding to cover the substantial cost of
providing on the job support to employees with disability in addition to the
commercial revenue they generate.

(f)

The capacity of ADEs to respond to any significant change to minimum wage levels
is far more restricted then for an open market business.

History of Wage Fixation in Supported Employment Sector
9.

In the December Decision the FWC set out, in some detail, the extensive history of wage
fixation in the supported employment sector and it formed three broad conclusions arising
from this consideration.

10.

These conclusions are set out in paragraph [314] of the December Decision as follows:
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[314] We draw the following broad conclusions from the above analysis of the
history of wage fixation for disabled employees:
(1) Independent reports concerning the appropriate method of wage fixation for
disabled persons who would, because of their level of disability, be unable to obtain
employment in the labour market at full award rates, have consistently
recommended that their wage rate be assessed by use of a hybrid mechanism which
takes into account the value of the work they perform and the employee’s level of
productivity in performing that work. Views consistent with this approach have been
stated in the Ronalds Report, the Dunoon/Green Report, the First KPMG Report,
the First HOI Report and the Second HOI Report.
(2) The SWS was not designed or intended for use in the ADE sector, and its use in
that sector has only even been envisaged as being subject to major adaptive change
or as one of a number of available wage assessment tools. However, as a measure
of productivity simpliciter, it has been recognised (particularly in the Second KPMG
Report) as fair and objective.
(3) The Nojin litigation demonstrates that the work value element of the wage
assessment of a disabled employee in an ADE environment should not proceed on
the basis of notional core or industry competencies which have no substantive
relationship to the classification descriptors for minimum pay rates in the applicable
award or to the work actually performed by the employee. An assessment carried
out on this basis will be likely to be inherently disadvantageous to and thereby
discriminatory towards intellectually disabled employees.
The Supported Wage System
11.

In the December Decision the FWC set out a number of concluded views concerning the
use of the SWS generally and also whether or not it was appropriate as the only method for
determining wages in the supported employment sector.

12.

In so doing, the FWC dismissed the notion that the SWS should be the sole wage
assessment tool operating in conjunction with the existing classification structure but did
form the view that the operation of domestic or proprietary wage assessment tools should
be discontinued.

13.

The FWC made the following six conclusions in regard to this proposition having considered
the submissions, evidence and other materials in the proceedings:
[317] We consider that the submissions, evidence and other material demonstrate
the following:
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(1) The existence of a multiplicity of wage assessment tools means that many ADEs
are permitted, in practice, to set their own minimum wages for supported employees
rather than have them determined objectively pursuant to the provisions of a modern
award. In this respect, disabled employees are treated differently t o non-disabled
employees both within the SES Award itself and more generally.
(2) The capacity of employers to access differently-constructed wage assessment
tools at their discretion also means that disabled employees may be paid differently
depending upon which tool is chosen by the employer. This means that disabled
employees performing work that is the same or is of the same work value across
different enterprises are permitted to be paid different minimum rates of pay. In this
respect, they are again treated differently from non-disabled employees under the
SES Award, who will always be entitled to the same minimum wage rate for the
same work or for work of the same work value, regardless of the employer for whom
the work is performed.
(3) Some of the wage assessment tools listed in clause 14.4(b) of the SES Award
may, in their application, result in disabled employees having an entitlement to a
minimum wage rate which is less than that applying to a non -disabled employee
under the SES Award for the same work or work of the same value.
(4) Some of the wage assessment tools listed in clause 14.4(b) are constructed in a
manner that is similar to the BSWAT and may in their application contravene
the Disability

Discrimination Act for

reasons similar

to

those found

in

the Nojin decision.
(5) The wage assessment tools are generally complex, contained in documents
external to the SES Award, and lack transparency and enforceability.
(6) A number of the wage assessment tools listed in clause 14.4(b) are obsolete.
14.

These conclusions were further developed by findings made by the FWC in paragraphs
[342]- [344] which are in the following terms:
[342] For these reasons, we do not consider that clause 14.4, insofar as it
represents the means by which the SES Award sets minimum wages for disabled
employees, meets the modern awards objective in s 134(1) by providing a fair and
relevant safety net of terms and conditions. In this connection we have had particular
regard to paragraphs (a), (e) and (g). In respect of paragraph (a), disabled
employees to whom clause 14.4 applies are the lowest paid persons within the entire
modern award system, and while there are as earlier discussed important social and
economic policy reasons for this, it is essential that the award system re gulates them
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fairly, equitably, consistently and in a non-discriminatory, transparent and
enforceable way. The current system does not do this. Paragraph (e) of s 134(1) is
concerned with equal remuneration for men and women workers, as the definition
of that expression in s 302(2) makes clear. As we have demonstrated, the use of
the different wage assessment tools authorised by clause 14.4(b) of the SES Award
results in a situation whereby an employee of one gender performing work at a
particular ADE using a particular authorised tool will not be entitled to the same rate
of pay as an employee of another gender performing the same work, or work of
equal or comparable value, at a different ADE using a different authorised tool. As
to paragraph (g), the current system is as we have stated complex and lacking in
transparency and is not “simple [or] easy to understand”.
[343] For similar reasons we do not consider that clause 14 of the SES Award meets
the minimum wages objective in s 284(1). Paragraphs (a) -(d) of s 284(1) are
repetitive of considerations in s 134(1), and our conclusions in respect of them are
relevantly the same. In respect of paragraph (e), we do not consider that clause 14
provides for minimum wages for employees with a disability that are “fair”, because
as explained they result in outcomes which do not provide consistent minimum wage
outcomes for work of equal or comparable value and treat disabled employees
differently to non-disabled employees.
[344] However, we do not consider that the establishment of the SWS as the only
wage assessment tool is the solution to the problem we have identified with clause
14.4 or would meet the modern awards objective. In this respect, we confirm the
provisional views we expressed in paragraph [15(3)] of the April 2018 Statement.
Before we elaborate on what we consider to be the shortcomings of the SWS in its
current form in the ADE context, it is necessary first to briefly summarise the way in
which the SWS operates in the ADE context.
15.

The FWC went to great lengths in the December Decision to analyse the SWS based on
the evidence in the proceedings and identified what it saw as the virtues of the SWS but
also its fundamental difficulties.

16.

The virtues of the SWS are conveniently contained and set out in paragrap h [347]:
[347] It is necessary to observe, before describing what we consider to be the
problems associated with the use of the SWS in ADEs, that the SWS has a number
of virtues, not least because as we will explain later we consider that the SWS has
an important role to play in the regulation of the employment of disabled persons in
ADEs. These may be summarised as follows:
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(1) The SWS is conducted by assessors engaged by the Commonwealth
rather than the ADE, and thus has both the appearance and reality of
impartiality and independence.
(2) Because SWS assessors are currently funded by the Commonwealth,
which we presume will continue in the future (as discussed later), this frees
up resources for ADEs which use the SWS, as compared to ADEs which use
other wage assessment tools and therefore have to devote internal
resources to the administration of such tools including the employment of
wage assessors.
(3) The methodology of the SWS is conceptually straightforward and robust
(although perhaps less so in practice, as discussed later), and there is ample
material published by the Commonwealth which explains its workings, which
allows for substantial confidence that it is transparent and comprehensible
to disabled employees and their families.
17.

The consideration of the ‘fundamental difficulty with the SWS’ commences in the December
Decision at paragraph at [348] through to [355]:
[348] The fundamental difficulty with the SWS, as was identified by a large number
of the witnesses, is that it assesses wages on the basis of productivity only and
otherwise assumes that the job being performed by the disabled person is one to
which the relevant award classification was intended to apply and set minimum
remuneration for. This assumption is flawed. As we have earlier set out, it is an
essential feature of ADEs that, rather than simply recruiting disabled persons to
perform jobs which pre-exist in the labour market and might otherwise be performed
by non-disabled persons, ADEs create and/or tailor jobs specifically for the purpose
of providing work to disabled persons which they are capable of doing. This might
mean, for example, that a single job consisting of a number of tasks which might
reasonably be expected to be performed by a single non-disabled person might be
broken up into a number of tasks or even sub-tasks in order to provide jobs for a
number of disabled persons that is within their capacity to perform. In such a case,
it will be evident that the work value of the jobs established for disabled p ersons in
this way, as measured by the level of skill and responsibility involved, will be
significantly less than the whole, multi-task job which the non-disabled person is
capable of performing. However the SWS does not recognise this, and regardless
of the nature of the task performed by the disabled person, simply measures the
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productivity of the disabled employee by reference to the benchmark of a relevantly
non-disabled employee performing the same task. [Emphasis Added]
[349] The AEDLC submitted that this approach was appropriate because the SES
Award entitles a non-disabled employee classified at a particular grade to be paid
the full rate for that grade, regardless of whether the employer assigns t he employee
the full range of tasks that might be required to be performed at that grade or simply
assigns them one simple task at that grade. Thus, the AEDLC reasoned, when it
came to disabled employees, the only variable required to be measured was the
productivity of the employee in performing the task which the employer assigned to
them, and the SWS did this.
[350] This submission is correct only in a narrow and technical sense. It is true that,
where an award classification sets out a range of duties which might be required to
be performed at that pay level, the employee is entitled to be paid at the full rate of
pay regardless of whether they are assigned all, some, or just one of those duties.
However in a broader sense award classifications, particularly in industry awards
such as the SES Award, are established on the basis that the classification of an
employee at a given grade carries with it a reasonable expectation that the
employee is capable of performing work at a certain level of skill and responsibility
and, if required and after the appropriate training, can perform any duties at that
classification level. That was often explicitly stated in industry awards following the
move to broad-banded classifications in the early 1990s but is more often than not
implicit in modern awards since it has become the working assumption as to how
award classification structures operate. Certainly, modern award classification
structures and their associated rates of pay have never contemplated the situation
applying in ADEs whereby jobs are often specially created or tailored to align with
the limited capacities of disabled persons. The fact that the classification structure
in the SES Award, the very award intended to apply to ADEs, does not make the
implicit position explicit is a defect which requires remedy, as we will come to.
[351] The defect in the way the SWS operates in the ADE environment may be
illustrated by reference to two jobs performed by disabled persons which we had the
opportunity of observing during the inspections which we conducted. The first job
involved a reasonably complex sewing task with ancillary duties. This was not a job
which had been created or tailored for the disabled person performing it, since a
non-disabled person was performing the same job side-by side with the disabled
person. It was a job which to our estimation would be classified at Grade 3 of the
SES Award. In the circumstance described the SWS could readily be applied to the
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productivity of the disabled worker, using the non-disabled worker as a benchmark,
and the percentage of the Grade 3 rate payable to the disabled employee pursuant
to clause 14.4(a) can be identified.
[352] The second job involved a disabled person whose only task was to sort cutlery
(between knives, forks and spoons) which had previously been washed and was to
be packed for use during meal services on scheduled air flights. The person involved
had very limited work capacity, and the job had been specially constructed to match
with the person’s capabilities. Although in a technical sense an employee classified
at Grade 2 in the SES Award might be required to perform such a task from time to
time, it is perfectly apparent that the Grade 2 classification and the rate of pay
associated with it was never intended to set remuneration for a job consisting only
of this one basic, repetitive task. Jobs of this nature simply do not exist in the open
labour market in Australia and could only ever arise in the special context of an ADE.
However the SWS makes no practical distinction between the first and the second
job (beyond the fact that the starting-point rate of pay in the SES Award may be
different). Because the SWS methodology does not account for the work value
associated with the job being performed, but only measures the relative productivity
of the person performing it, the second job is assessed in the same way as the first
– that is, the productivity of the disabled person sorting cutlery is compared to the
productivity of a relevantly non-disabled person performing the same task. If in
respect of both the first and second job the productivity of the person performing the
task is, say, 70 percent of that of a non-disabled person performing the same task,
then that is the percentage of the award rate which the disabled employee will
receive in either case. That is a result which is patently at odds with the relative work
value of the two positions and means that the pay rate of the second job bears no
proper relationship to the work value of that job.
[353] Compounding this problem is the fact that SWS generally measures
employees’ productivity by measuring their performance exercising a single skill.
This means that the greater work value associated with an employee being capable
of performing multiple skills is not measured by the SWS.
[354] In his evidence Mr Cain contended that where an employee has a greater
level of work skills, that will usually be reflected in the productivity performance
measured by SWS. As a general proposition it may be accepted that higher skilled
employees are likely to demonstrate higher productivity at a given skill than lesser
skilled employees. However, it does not follow from this that the SWS results in pay
outcomes which accurately reflect relative work value. Employees are assessed on
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the major skill or task which they perform in their own work; they are not all tested
on the same task. A higher skilled employee will generally be tested on a more
difficult and complex work task than a lower skilled employee because of the
differing nature of the jobs they are likely to perform. In the example we have
described above, that may result in the two employees achieving the same
productivity score because they are being assessed on tasks of different complexity.
The first employee would no doubt achieve a much higher productivity score if tested
on the same task as the second employee, but that is not what the SWS does. The
result may even be, as Mr MacFarlane accepted, that the employee performing the
more complex job ends up being paid less than the employee performing a single
basic and routine task. That is a perverse outcome.
[355] It is not surprising that the SWS does not by itself operate as an effective wage
assessment mechanism in ADEs. As our earlier analysis of the histor y of wage
fixation for disabled persons has demonstrated, the SWS was designed for use in
the different context of open employment, and every external study of wage fixation
for disabled employees in ADEs since the 1980s has recognised the need for a
hybrid model which measures both the employee’s level of work skill and
competency and the employee’s productivity in the performance of the work tasks
of their job.
18.

The FWC ultimately made a concluding observation of relevance at paragraph [364] of the
December Decision concerning the adoption of the SWS as a single mandatory wage
assessment tool for the supported employment sector as failing to meet the modern award s
objective as set out below:
[364] Our conclusion, based on the above analysis, is that the adoption of the SWS
as the single mandatory wage assessment tool within the current wage structure of
the SES Award as proposed by the AEDLC would not achieve the modern awards
objective of a fair and relevant minimum safety net of terms and conditions. In th is
respect we have paid particular regard to paragraphs (a), (c) and (f) of s 134(1) as
being of relevance and weight. In relation to paragraph (a), the adoption of the
AEDLC proposal would likely have the effect of increasing the wages paid to many
supported employees, although the financial benefit of this would be diminished by
a reduction in their DSP payments. In respect of paragraphs (c) and (f), the
mandatory adoption of the SWS as proposed would lead to a very large increase in
the employment costs, which would result in a significant loss of jobs for disabled
person in ADEs and thus would diminish rather than promote the social inclusion of
disabled person by reducing their level of workforce participation. With respect to
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the minimum wages objective, we have taken into account the considerations in
paragraphs (a)-(d) of s 284(2) in the same way as the equivalent considerations in
s 134(1). In respect of the paragraph (e), we do not consider that that the adoption
of the SWS in its current form as the sole determinant of wages for disabled persons
in ADEs would be “fair” to either ADEs and employees or disabled employee for the
reasons we have earlier given.
19.

The FWC then formed various views in the December Decision as to how it should proceed,
and these are set out as concluded views in certain respects.

20.

This consideration commences at paragraph [367] of the December Decision through to
paragraph [376]. Importantly, the FWC conclusion that a new form of hybrid wage
assessment was required was predicated on:
(a)

the creation of two new classifications below the current grade 1 in the SES Award
(grades A and B); and

(b)

the establishment of various rates of pay for these grades;

(c)

a variation to the language in grades 1 to 7 to ensure that persons understood that
to be appropriately classified at this level an employee had to be ready, willing and
able (subject to training) to perform all of the functions and activities associated at
that level; and

(d)

lastly, that a modified SWS process would be applied once the employee had been
suitable graded into grades A or B.

21.

It is relevant to acknowledge that the FWC, in applying the SWS onto grades A and B, did
so on the condition that the Commonwealth would provide funding for a greater number of
SWS assessors. In addition, the FWC formed the view that the new wage structure should
be trialled to ascertain the “the cost impact it will have on ADEs before it is implemented
having regard to our earlier statement of intention in respect of this” .

22.

The FWC affirmed in paragraph [376] that it was not their intention to impose upon ADEs
“any large increase in labour costs” but that it would be “unavoidable that there will be some
increase as a result of the fact that some employees will inevitably become entitled to a
higher rate under the new system and no employee is permitted to have their wage rate
reduced”:
[376] The establishment of a requirement to use the SWS with the above
modifications and in conjunction with the new classification structure will, we
consider, utilise the benefits of the SWS which we have earlier identified while
resolving its problematic aspects. In order to give effect to our decision, it will be
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necessary for the Commonwealth to provide funding for a greater number of SWS
assessors. We also consider that it is vital that the new wages structure we propose
be trialled at a number of representative ADEs to ascertain the cost impact it will
have on ADEs before it is implemented, having regard to our earlier statement of
intention in respect of this. We anticipate that Commonwealth financial support will
also be required to allow ADEs to participate in the trial. We look forward to advice
from the Commonwealth as to its readiness apply the funding announced in the
2019-20 Budget for a transition to a new wage assessment tool for this purpose.
And, although as explained we do not intend to impose upon ADEs any large
increase in labour costs, it will be unavoidable that there will be some increase as a
result of the fact that some employees will inevitably become entitled to a higher
rate under the new system and no employee is permitted to have their wage rate
reduced. There will need to be some consideration of Commonwealth assistance in
this respect also.
23.

It was concluded that the creation of grade A and B would properly ground wage fixation in
the supported employment sector on the basis of “work value” and apply the virtues of the
SWS in a proper manner and align wage fixation for persons with a disability to meet the
modern awards objective.

24.

It needs to be said at the outset that the conclusions and findings in the December Decision
were clear and based on the extensive hearing that had transpired before the FWC.

Economic Impact
25.

In the December Decision, the FWC went on to consider what might best be described as
the issue of economic impact on changing the process for wage assessment in the
supported employment sector. This consideration commenced at paragraph [356] to [361]
which we set out below:
[356] The evidence before us has made it abundantly clear that the application of
the SWS to ADEs results in large increases in wage costs. In summary, the evidence
demonstrated the following in respect of ADEs which use or have trialled the use of
the SWS:
•

Centacare moved from the use of the BSWAT to the SWS, and the result for
a core group of 50 employees was an 83 percent increase in wages cost.

•

Greenacres trialled the modified SWS prior to its implementation in
the October 2017 decision, and the trial showed that wage costs would
increase by 60-115 percent.
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•

DSA began to assess 12 of its employees under the SWS after it stopped
using the BSWAT, and this resulted in significant wage increases.

•

Mambourin moved from the BSWAT to the SWS, and when it did the
assessed wage rate of 2 of its 14 employees went down very slightly, but in
the case of the remainder the assessed wage rates rose significantly to close
to double what they had been.

•

Help’s wages bill increased by approximately 25 percent when it moved from
the BSWAT to the SWS.

•

Christie’s wages bill increased by 18 percent after it began using the SWS.

•

Multicap’s wages bill increased by 41 percent after it transitioned from the
BSWAT to the SWS.

•

Impact’s wages bill increased by 41 percent when it adopted the SWS.

•

PAI’s wages bill increased by 62 percent when it moved from the BSWAT to
the SWS.

•

An external consultant’s report concluded that Blueline’s wages costs for its
81 supported employees would increase by almost $400,000 per year if it
moved from its current wage assessment tool, the BWAT, to the SWS.

•

Endeavour had trialled the use of the SWS in 2016, and concluded that it
would result in wage increases which it considered to be commercially
unsustainable.

[357] It might be said that, in a number of the above cases, the move to the SWS
and the consequent increase in wages costs occurred as a result of the
abandonment of the BSWAT, which was found in the Nojin decision to operate in
an unlawfully discriminatory fashion, and therefore involved the correction of a wage
injustice. This proposition would have force if the SWS was an appropriate tool for
the fixation of wages in ADEs, but it is not. Because, as explained, it takes no
account of the value of the work being assessed, it is inherently biased towards an
inappropriate escalation of pay rates in respect of the performance of work of the
lowest value. This is demonstrated by the fact that the evidence shows that the
introduction of the SWS significantly increases wages costs no matter what wages
assessment tool was previously used.
[358] The evidence equally demonstrates that the increases in wage costs which
would flow from the mandatory use of the SWS would be likely to have a significantly
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detrimental effect on the commercial viability of ADEs, and thus adve rsely affect
their capacity to employ disabled persons. We accept the evidence of witnesses
such as Mr Christodoulou, Mr Harvey, Mr Dickens, Mr Baker, Ms Fitze, Mr Fraser
and Mr Donne that if ADEs were required to use the SWS as the only wages
assessment tool, the result would be the loss of commercial contracts and
consequently the loss of jobs in supported employment or even the closure of ADEs.
Making the SWS mandatory would having varying effects on ADEs depending upon
the nature of the work they performed, with the effect likely to be most significant to
those ADEs which provided employment at the lowest skill levels to employees with
the greatest level of disability. We note that the commercial and employment
consequences for those ADEs who had transitioned from the BSWAT to the SWS
had not yet fully manifested itself because, at the time the evidence was received,
they remained in receipt of transitional wage subsidies by the Commonwealth which
had not yet completed their phasing-out period.
[359] We consider, having regard to our earlier findings concerning the social value
of supported employment in ADE’s, that the loss of employment which would occur
consequent upon the mandatory use of the SWS would be a calamitous outcome.
Numerous disabled persons and their carers have given uncontradicted evidence
that the loss of supported employment would result in social isolation, boredom,
financial detriment, a loss of skills development opportunities and a diminished
sense of self-worth amongst disabled persons, with a significantly greater burden
being placed on their carers and other family members. There is no evidence that
this would be ameliorated by any compensating increase in open employment for
disabled persons.
[360] It must be said that some of those in the AEDLC’s camp did not appear to fully
share our level of concern about the future of the ADE sector should it have a very
significant wage adjustment forced upon it. Mr Cain accepted that the ADE sector
had a role to play, but he perceived this as being only to act as a transitional pathway
for disabled persons to be placed in open employment. Mr MacFarlane opposed the
ADE model outright, which he regarded as “segregated employment”. His views
aligned with those of PWDA, which publicly advocates for a plan to close all ADEs
and transition all ADE workers into open employment or, in the case of older
workers, progressive retirement.
[361] We do not share these views. We have paid very close attention to the
evidence of Ms Powell, who described the experience in the UK after a policy
decision was made to close down supported employment in favour of the disabled
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working in open employment. The result, as we have earlier recounted, was that the
vast majority of disabled persons formerly in supported employment were left
without any employment at all. That is not an outcome which we are prepared to
contemplate.
26.

In light of those findings regarding the likely economic impact on ADEs through the
implementation of a new wages structure, the FWC considered at paragraph [376] of the
December Decision that it is “vital that the new wages structure we propose be trialled at a
number of representative ADEs to ascertain the cost impact it will have on ADEs before it
is implemented”.

27.

By way of summary, essentially the December Decision (modestly refined by the March
Decision), based on a substantial evidentiary case, concluded on the following basis:
(a)

The supported employment sector plays an important role in Australian society.

(b)

The SWS is not appropriate to be the only method for determining wages for persons
with a disability employed by ADEs.

(c)

The creation of grade A and B will ensure that wages are determined by reference
to “work value” considerations.

(d)

ADEs are very sensitive to cost changes especially those arising from wages.

THE TRIAL
The Trial and Trial Report
28.

ARTD Pty Ltd trading as ARTD Consultants (ARTD) were engaged by the Department of
Social Services (the Department) to undertake the trial.

29.

The notion of the trial was not to open the door to re -litigate the case which had run for
several years and was a case of great substance. The primary focus of the trial was, as set
out in paragraph [376], concerns the cost imposition and potentially providing time for the
Commonwealth to better understand its likely support for the new wage assessmen t
process.

30.

The trial was conducted by ARTD. As is clear, the trial was interrupted by the COVID-19
pandemic. On 24 November 2021, ARTD issued their ‘final report’ titled ‘Fair Work
Commission New Wage Assessment Structure Trial Evaluation’ (the Report).

31.

The Report was formally published on 31 January 2022, at which time the proceedings were
reconvened by the FWC issuing a Statement: see [2022] FWCFB 6. Relevantly, that
Statement posed certain questions as part of the finalisation of the proceedings.

32.

We now turn to a consideration of the trial itself and the Report.
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33.

In most respects, the Report was consistent with the observations previously made by the
FWC in the December Decision and, in most respects, was entirely to be expected.

34.

The Report set out at page 5 various key findings and on page 6 commenced setting out
an executive summary which was relevantly developed through the Report. For present
purposes there are a number of elements in the Report worthwhile considering. Again,
nothing in the Report disturbs these propositions nor does anything advanced by the ACTU
and related parties in the finalisation of this matter.

Trial Aims
35.

At 1.3.1 the Report sets out what are described as the overall objectives of the trial in the
following terms:
“The overall objective of the Trial was to understand the practicality and cost impact
of the FWC’s preliminary determination, as well as to identify transitional
arrangements, including supports required and recommended timeframes.”

36.

This is reflective of issues raised in the FWC statement of 31 January 2022.

Sample for the Trial
37.

At 1.3.4 the Report discusses the process for sampling used in the trial and concludes that
the sample was reasonably representative of the ADE supported employment sector.

Wage Outcomes
38.

The Report at page 50 deals with the question of wage outcomes and the average hourly
wage outcome was $9.77 with a median wage outcome of $8.66 per hour. The minimum
was $3.59 (which was the new minimum wage established by the December Decision) and
the maximum was $22.06. Various iterations of this analysis can be found at 3.4 and in
particular at figures 8, 9 and 10 of the Report.

39.

The average wage increase arising from the trial was $3.26 per hour, with a minimum
difference of $0 due to the minimum wage (and the rule that no employee should have a
reduction) and a maximum of $18.67.

40.

This is set out in 3.4.2 at page 52 of the Report and figure 11 suggests that a little over 80%
of employees in the trial received some form of wage increase as a con sequence of the
trial.

41.

The average overall productivity outcome arising from the use of the modified SWS
assessment was 61% (refer 3.4.3 at page 53).
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42.

Most employees in the trial were graded as A, B or 2, which one would assume is relatively
uncontroversial, and no supported employees were classified in grades 5, 6 or 7. This is
set out in a table on page 54, and it is useful to set out that table here.

43.

As table 3 on page 55 identifies, had the December Decision not included a proposition that
no employee was to have their wages reduced, then some 25% of persons in the trial would
have experienced a wage reduction. Therefore, the operation of that rule is playing a
material role in protecting employees as part of the transition to the new structure.

44.

Table 4 on page 56 develops this notion further and identifies that absent the minimum
wage of $3.59 some 16% of the employees in the trial would have received a rate of pay
below that mark. Again, this identifies that the December Decision’s minimum wage floor is
playing a material role in the protection of employees at the lower end of the productivity
assessment layered on grade A.

Any impact on the DSP
45.

Section 3.5 of the Report analyses the effect of the new wage structure on the DSP. It
highlights the particularly sensitive relationship between the DSP and wages which was
already identified in the December Decision and, further, that some 13% of the emp loyees
in the trial experienced wage increases such that their wage level may affect the level of
DSP. No employee participating in the trial had wages at such a level that they were
ineligible for the DSP. It is clear that some employees were concerned about the impact of
wage changes on the DSP.

Financial impact on ADEs
46.

Section 4 of the Report commencing at page 69 sets out extensively the financial impact
on ADEs. There are a series of important findings made in the Report and these are as
follows:
(a)

Many ADEs in the sample were already at some level of financial risk prior to the
introduction of the new wage assessment structure (page 69).
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(b)

ADEs in the trial had a high payroll to turnover ratio with wages above 2/3 of turnover
on average, which at face value suggested ADEs have limited capacity to absorb
increases in wages (page 69).

(c)

On average, supported employees constitute 71% of all employees of all ADEs in
the trial which suggests ADEs will be particularly sensitive to wage increases (page
70).

(d)

Metropolitan ADEs have the highest financial exposure to supported employee
wage changes. However, ADEs could be at financial risk due to the new wage
assessment structure irrespective of geography (page 70).

(e)

Large ADEs have the highest financial exposure to supported employee wage
changes (page 70).

(f)

The primary focus of activity in ADEs is manufacturing and other services (page 73,
Table 16).

(g)

The new wage structure would result in an average wage increase of $1.2 million
annually per ADE in the sample (page 76).

(h)

There is a higher degree of variation across ADEs in regard to this, with a range
between $6,288 to $11.4 million (page 76).

(i)

The total size of the total wages increased across the 28 ADEs employing 6 ,335
supported employees was in the order of $35.7 million per year (page 76).

(j)

Of the 28 ADEs in the sample, 10 ADEs were classed as highest (financial) risk and
3 ADEs classed as high (financial) risk as a result of this (page 76).

(k)

As can be gleaned from Table 20 on page 77, this would suggest that some 7 ,042
supported employees’ employment could become vulnerable as a consequence of
the proposed likely wage increase within the 28 ADEs.

(l)

The estimated wage increase for the sector is $76.1 million annually and based on
a sensitivity analysis this could range between $74.56 million and $77.54 million
(page 77).

47.

There was general concern expressed from the ADEs about their viability in utilising the
modified SWS and also the two new wage grades, although the concern was slightly greater
related to the modified SWS than the wage grades (page 78, figures 25 and 26).

48.

Section 4.5.1 of the Report sets out a variety of possible actions to be taken by ADEs in
ameliorating increased costs and these include:
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(a)

Reducing supported employee numbers: to make the business viable if wages
increased. Comments included only employing those who are more productive,
bringing in other staff, or reducing supported employee numbers because work can
be completed with fewer supported employees.

(b)

Exploring changes to business: A few commented about exploring changes to
the business related to changes to business streams or contracts, and/or changes
to pricing structure. A couple of comments were about automation and technological
developments, which have implications for the number of supported employees that
need to be employed.

(c)

Closing: Some noted they would need to consider closing or would need to close.
Some of their concern is not only about wages, but the cost and disruption
associated with conducting assessments.

(d)

Cross-subsidising: Some mentioned they already cross-subsidise, and some said
they would not have the capability to do this.

(e)

Changing supported employee roles: Comments were varied including scoping
jobs so they are viable within wage grades. One ADE representative – who was
under the impression they would need to time each employee on every single task
they do – suggested they would limit the scope of supported employee roles so that
they could more easily be assessed, which would limit learning opportunities for
supported employees.

(f)

Reducing supported employee hours: There were only a couple of comments
about reducing supported employee hours if wages increased.

(g)

Other: There were a few ADE staff who did not want to change the way they support
people and accommodate time out from work, but said they would not be able to
afford to accommodate current ways of working within the new wage assessment
structure.

49.

Most of this will impact employment opportunities for supported employees.

Implementation issues
50.

Section 5 of the Report dealt with the notion of ensuring consistent implementation and
provides some useful pointers to understanding in relation to both the SWS and the new
wage grades A and B.

51.

In an industry that has historically adopted proprietary based assessment tools, the use of
grades A and B and the modified SWS leading to some questions of understanding is not
particularly surprising.
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52.

83% of CEOs and management agreed to some level that the descriptions for the two new
wage classifications A and B were clear.

53.

The more detailed version of this data set is contained on page 173 at Table A58. It
demonstrates that some 16% of CEO and management disagreed with the descriptors
being clear to some extent, although this number did increase to 40% when staff were
involved. As we do not know what level the participating staff occupied in the organisation
it is not entirely clear whether or not this is of concern.

54.

That management felt there was clarity to a level of 83% for such a new concept within the
supported employment sector is actually quite encouraging, especially given that the ADEs
in the trial were not in a position to seek advice as they perhaps normally would do from
representative organisations.

55.

This number fell to 60% for 'staff' (page 85, figure 29). It is somewhat surprising independent
assessors who earn their living from the SWS appear to have also participated in this
process but given their number would have been small we can put this slight conflict to one
side.

56.

Page 86 then sets out some of the so-called points of confusion, not about grade A and B
itself but actually about the “wage grade assessment” guidance prepared by ARTD.

57.

The second, third and fourth dot points are common challenges employers face when
looking at all classification structures in modern awards and are not necessarily confined to
the grades arising from the December Decision.

58.

The fifth dot point appears to be a lack of intellectual understanding of what is required.

59.

The seventh dot point is really a criticism of the lack of elucidation in the guidance document
itself.

60.

The interesting dot points in terms of any further assistance for the FWC are effectively
the dot points below:
•

Uncertainty about when to use Grades A and B, or Grades 1-7: staff
were confused about interpreting the 'gateway' requirements for Grades
A and B.

•

Indicative tasks in Grades 1-7: some staff may have been confused
by referring to the indicative tasks from Grades 1-7 in the current
Supported Employment Services Award 2020, but these had been
removed in the Fair Work Commission preliminary decision and the
Wage Grade Assessment Guidance document.

61.

These matters are reflected in the Report recommendations.
Page 23 of 32

62.

In respect of the second dot-point above, confusion over the grades 2-7 should be
overcome given that the FWC has attempted to amend the SES Award to avoid this
potential confusion occurring in the future.

63.

In many respects section 6 of the Report commencing at page 113 is the most important
for the purposes of the FWC finalising this matter. Relevantly, section 6 identifies a variety
of recommendations that might assist with successful transition to the new wage
assessment structure. At a headline level the Report identifies five elements:
(a)

6.1.1: The majority of ADE representatives from organisations not currently using
the SWS identified that using it would be quite a change to their current process
working out wages.

(b)

6.1.2: ADEs commonly raised concerns about the time that would be required to
implement the new wage assessment structure. There were differing views among
ADE staff - including those currently using the SWS - and among independent
assessors about the reasonableness of time for conducting assessments.

(c)

6.1.3: Associated with concerns about the time required to implement the new wage
assessment structure, some ADE representatives (across small, medium and large
ADEs) raised concerns about staff capacity.

(d)

6.1.4: A variety of challenges were identified in the application and use of the SWS
including:
(i)

being able to time certain duties and tasks;

(ii)

setting up tasks with consistent parameters when environmental factors
vary;

(iii)

being able to time tasks that are seasonal;

(iv)

being able to time duties and tasks when they vary with contracts;

(v)

establishing processes to ensure staff - including new staff - could
consistently undertake assessments;

(e)

(vi)

recording the data;

(vii)

the time required for creating replicable tasks; and

(viii)

the impact of assessments on regular work being completed.

6.1.5: ADEs commonly identified financial challenges with the transition, not only in
terms of the cost of additional wages, but the cost of conducting assessments (see
Section 6.3.1).
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64.

Following these headline observations, the Report then made:
(a)

two recommendations concerning a change management approach (page 120);

(b)

three recommendations concerning timeframe and timing of assessments (page
122);

(c)

thirteen recommendations concerning the use of the SWS (page 126 - 127);

(d)

three recommendations concerning the new wage grades which we will return to in
more detail below (page 127);

(e)

eight recommendations concerning training (page 128 - 129);

(f)

three recommendations concerning improvements to support (page 130) ;

(g)

one recommendation concerning data collection (page 130);

(h)

three (in fact effectively seven) recommendations concerning financial support
which we will return to below (page 131);

(i)

a further three recommendations relating to time spent on SWS assessments (page
133);

(j)

a further three recommendations concerning change management (page 135);

(k)

a further recommendation concerning communication (page 135);

(l)

a further recommendation concerning information materials about the new wage
assessment structure (page 135);

(m)

a further four recommendations concerning support (page 136) ; and

(n)

a further four recommendations concerning support for SWS assessments (page
136).

FURTHER OBSERVATIONS ARISING FROM THE REPORT
65.

In addition to the recommendations outlined in the Report, we propose that consideration
be given to the following measures:
(a)

Firstly, the gateway requirement could be assisted by including language from the
December Decision itself as a notation which explains how the gateway
requirements operate. This could draw on the language at [248] and [348] of the
December Decision.

(b)

Secondly, to the extent that task or skill variation across more than one classification
level arises in the context of an individual employee (for example, where employees
undertake different tasks in different seasons), this occurrence is not unique to the
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supported employment sector and is typically addressed in other industry awards
through a ‘higher duties’ clause which compensates an employee where they are
required to temporarily perform higher duties at a higher classification level.
COMMONWEALTH SUPPORT
66.

In the December Decision, the FWC made a number of findings about the need for the
Commonwealth to provide funding to ADEs to assist with the implementation of any new
wages structure. Relevantly, the FWC:
(a)

held at paragraph [376] that it will be necessary for the Commonwealth to provide
funding for a greater number of SWS assessors “in order to give effect to” the
decision; and

(b)

observed at paragraph [376] that “there will need to be some consideration of
Commonwealth assistance” to support ADEs to absorb higher rates under the “new
system”.

67.

As noted at paragraph [42] of the December Decision, the Australian Government had
announced (in the 2019-20 Budget) $67 million in funding over the forward years from 201819 to support ADEs to transition to a new wage assessment model following a decision by
the Commission on its review of the Award. The funding is known as the “ADE Additional
Support measure”.

68.

However, shortly after the publication of the December Decision, the Department indicated
in a submission filed on 17 December 2019 that it was “considering its capacity to fund the
cost of assessments via the National Panel of Assessors taking into account the
Commission's decision and coverage of the SES Award”.

69.

The Department then indicated, in a more recent submission filed on 22 April 2022 (at
paragraph [7]), that it was not in a position to indicate how the remainder of the ADE
Additional Support measure funding would be used. Rather, the Department has simply
advised (at paragraph [4] of its submission) that, once a final decision is made by the
Commission, it will:
“develop advice for government (in consultation with the sector) on the most
appropriate and effective use of the funding to support organisations to transition to
the new environment”.

70.

Therefore, it is not currently clear how the remainder of the ADE Additional Support
measure will be used.
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71.

The Department indicated in its submission of 22 April 2022 that it currently funds the costs
of SWS assessments through the National Panel of Assessors (NPA), through which
assessors complete a range of assessments, including the SWS under the Award .

72.

The Department indicated that under the current version of the Award, only about 1,250 of
the approximate 16,000 assessments that are undertaken each year for workers in ADEs
are SWS assessments undertaken by NPA providers. The Department indicated that if NPA
assessors were required to undertake all 16,000 assessments in the ADE sector each year:
(a)

the assessment costs would increase from approximately $3 million to $12 million
per annum based on current pricing; and

(b)

the demand for external assessments would increase by 1280% of current levels for
ADEs per year.

73.

The Department also:
(a)

foreshadowed “additional costs on top of this” to implement the change such as
recruitment and training of new assessors;

(b)

observed that “the assessor workforce is already strained” due to competition for
similar skill sets in other similar markets;

(c)

noted that changes to the NPA program “will be required” to enable demands arising
from the Commission’s proposed new wage assessment structure to be met;

(d)

noted that reforms to the NPA program implemented by government may be
impacted by “the tight labour market already present”;

(e)

submitted that the above factors “may mean that the Department’s ability to expand
the assessor workforce is significantly restricted”; and

(f)

submitted that a “sufficient transition period would be needed” to implement the
Commission’s proposed new wage assessment structure and “build the assessor
workforce”.

74.

The following propositions can be drawn from the submissions of the Department:
(a)

First, there will be an increased cost in the vicinity of $9 million per year associated
with the NPA assessors undertaking SWS assessments of the approximately
16,000 employees covered by the Award;

(b)

Second, there will be additional costs on top of that amount associated with
expanding the assessor workforce (e.g. recruitment, training, etc.);
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(c)

Third, there are real concerns about the Department’s ability to build the sufficient
assessor workforce, having regard to the tight labour market;

(d)

Fourth, there are real concerns about the amount of time it will take the Department
to expand the NPA’s assessment capacity;

(e)

Fifth, at this stage, no additional funding has been announced by the
Commonwealth beyond the $67 million ADE Additional Support measure to support
the industry; and

(f)

Sixth, it is wholly unclear, at this stage, how the remainder of the ADE Additional
Support measure will be spent, or whether it will be sufficient to adequately support
ADEs in the transition to the proposed new wages structure.

75.

We raise this as it is a major consideration in terms of workability of the proposed wage
structure. If the Department cannot adequately source and fund SWS assessors, then some
of the stated (December Decision) virtues of the SWS are challenged.

76.

This should be a concern; it certainly is a concern for employers who will already be
challenged by the economic and administrative burden of the shift to the new wage
structure.

77.

It must also be noted that the SWS assessment process does not only impact the
Department. It also impacts ADEs and employees in the following ways (most of which is
borne out in the Report):
(a)

ADEs face increased administrative time (and cost) associated with organising and
facilitating external assessments (including scheduling assessments, indu cting the
assessor onto the site, having a supervisor greet and guide the assessor around the
worksite, facilitating introductions with supported employees, etc.);

(b)

ADEs face the disruptions to normal production or work activities associated with
facilitating the SWS assessment;

(c)

ADEs face the challenge of ensuring productivity benchmarks are in place for all
tasks;

(d)

ADEs will share the bulk of the burden in re-educating supported employees about
the assessment process in the lead up to and/or on the day of the assessment; and

(e)

many supported employees suffer stress and/or anxiety when such assessments
are undertaken.
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AN ALTERNATIVE APPROACH
78.

If the FWC formed the view that the Department might not be able to ‘live up’ to the
expectations expressed at paragraph [376] of the December Decision, it opens the door for
a consideration of an alternative.

79.

Such an alternative would not be to burden employers with this new task (run SWS
assessments themselves), but we would suggest building on further from the new grade A
and B.

80.

In such an alternative, a structure with 4 grades and no SWS would commend itself rather
than grade A and B being supplemented by an underfunded and under resourced modified
SWS.

81.

Such an approach could not be said to be controversial; rather, mundane and ordinary
especially as it would be founded on work value considerations as the FWC has already
concluded for grade A and B in the December Decision.

82.

To the extent that the Department is not in a position to commit to properly funding or
successfully delivering the significant expansion of the assessor workforce, or the
Commission has sufficient concerns around this occurring, the Commission may wish to
give consideration to an alternative along the lines described in paragraphs 78-81 above.

83.

To assist the Commission, in our submission of 15 March 2022 we raised the possibility of
exploring an alternative under which the A and B Grades are expanded. We refer to
paragraphs 3.1 - 3.4 of that submission.

84.

Enclosed and marked “Attachment A” is a further revised version of that potential
alternative structure.

OPERATIVE DATE AND PHASING ARRANGEMENTS
85.

The issues of operative date on the one hand, and phasing arrangements on the other, are
two separate but related considerations.

86.

The grading of employees into grade A or B will be relatively less time consuming especially
as representative organisations will now be allowed to assist members in doing this. The
FWC will need to understand how long the Department will need to undertake an SWS
assessment for all ADE employees so they can be properly transitioned fully into the new
wage structure. This could take a year or several years and this needs to be taken into
account in determining the operative date. In this sense the operative date may need to be
conditional on this occurring.
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87.

Turning to appropriate phasing arrangements, it is uncontroversial that any new wages
structure will lead to significant wage increases for a great many employees, and that there
needs to be a sensible phasing-in or transitional arrangement to allow for these increases
to be implemented in a way that ensures the financial sustainability of the supported
employment sector.

88.

If one is to search for guidance on an appropriate phasing arrangement, the proceedings
which led to the making of the Equal Remuneration Order applying to sectors covered by
the Social, Community, Home Care and Disability Services Industry Award (the SCHCDS
Award) in 2012 provide a very helpful reference point. That matter was a very significant
case and was determined by a five-member Full Bench. It also dealt with similar
circumstances to the current proceedings, including:
(a)

that the ERO proceedings involved wage increases of 23-45% (see [2012] FWAFB
1000 at [66] and [69]), which are not dissimilar to the likely wage outcomes that will
arise from these proceedings; and

(b)

that the sectors impacted by the Equal Remuneration Order operate with
“widespread reliance on government funding” and face funding constraints similar
to businesses operating in the supported employment sector (see [2011] FWAFB
2700 at [225] and [272]; [2012] FWAFB 1000 at [64]-[65]).

89.

In the ERO proceedings, the various union applicants and the Commonwealth government
advocated for a 12-month deferral to the implementation as well as phasing-in of the rate
increases over a six-year period between 1 December 2012 and 1 December 2018 (see
[2012] FWAFB 1000 at [12]). That proposal was advanced in circumstances where the
Commonwealth government had committed to providing $2 billion in funding over that 6 year period.

90.

Ultimately, the 4-member majority of the Full Bench decided to extend the proposed six year implementation period by 2-years to provide an 8-year phasing-in arrangement, with
the wage increases to be implemented over nine instalments from 1 December 2012 to 1
December 2020 (see [2012] FWAFB 1000 at [65]-[67]).

91.

The FWC has already concluded on the financial vulnerability of ADEs, and the Report and
financial modelling undertaken by Balmoral Group Australia only serve to reinforce the fact
that the proposed new wage structure will have a significant cost impact on ADEs.

92.

The ‘Financial Modelling of Financial Viability’ document prepared by Balmoral Group
Australia and published on 31 January 2022 estimate that the new wage structure would
result in an average wage increase of $1.2 million annually per ADE in the sample, with the
affect on individual ADEs varying from $6,288 to $11.4 million (see page 10). Further, the
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document noted that total size of the wage increases across the 28 ADEs employing 6 ,335
supported employees (approximately one third of the supported employee population) was
estimated to be about $35.7 million per year. This is before on-costs are considered or any
adjustments arising from the Annual Wage Review.
93.

In the circumstances, a phasing-in period of 8 years would be appropriate.
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ATTACHMENT A
PROPOSED ALTERNATIVE CLASSIFICATION STRUCTURE FOR GRADES A-B
B.1 Explanation of Classification Structure
B.1.1 Grades A and B of the classification structure in this Schedule apply to any employee with
a disability:
(a)
who meets the impairment criteria for receipt of a disability support pension; and
(b)
for whom an employer has created a position consisting of duties and a level of
supervision tailored or adjusted for the circumstances of the employee’s disability
that does not fall into Grades 1-7 above.
B.1.2 Grades 1-7 apply to employees with or without a disability who undertake the duties and
exercise the level of skill and responsibility specified in the classification descriptors.
B.2 Grade A
B.2.1 Grade A1
Employees at this grade will perform a simple task or tasks consisting of up to three sequential
steps or subtasks, any of which may involve the use of jigs or equipment or tools with basic
functionality, under direct supervision and constant monitoring and who also require regular
assistance to keep on task.
B.2.2 Grade A2
Employees at this grade will perform a simple task or tasks consisting of up to three sequential
steps or subtasks, any of which may involve the use of jigs or equipment or tools with basic
functionality, under direct supervision and constant monitoring.
B.3 Grade B
B.3.1 Grade B1
Employees at this grade will perform a simple task or tasks consisting of more than three sequential
steps or sub-steps, each of which may involve the use of mechanical or electric equipment or tools,
under direct supervision with regular monitoring.
B.3.2 Grade B2
Employees at this grade will perform a simple task or tasks consisting of more than three sequential
steps or sub-steps, each of which may involve the use of mechanical or electric equipment or tools,
under direct supervision with regular monitoring and who self -advocates their own and/or others
task progress, issues or errors to a supervisor.
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1

1.

INTRODUCTION

1.1

This submission is filed on behalf of Australian Business Industrial (ABI), the NSW Business
Chamber Ltd (NSWBC) and National Disability Services (NDS) in accordance with the Directions
of the Commission issued on 31 March 2022 as subsequently varied.

1.2

On 13 May 2022, the Association for Employees with a Disability Inc (AED) filed a written
submission titled ‘Submission on Jurisdiction of the Association for Employees with a Disability
Inc’ (AED Jurisdiction Submission). These submissions respond to the AED Jurisdiction
Submission.

1.3

For ease of reference, these submissions adopt the background as contained in the AED
Jurisdiction Submissions expressed as follows: on 3 December 2019, the Full Bench published
(2019) 293 IR 1 (the December Decision). Another decision was published on 30 March 2020 in
[2020] FWCFB 1704 (the March Decision). Both decisions foreshadowed a trial of a wage
determination methodology that was described in the December Decision as the “preferred
approach.”

1.4

In summary, the AED Jurisdiction Submission asserts that the Supported Employment Services
Award 2010 (SES Award) cannot lawfully be varied to include the Grade A and B terms proposed
by the preferred approach on the basis that the terms would offend the prohibition in section
153(1) of the Fair Work Act 2009 (Cth) (FW Act) and are not necessary terms that ensure a fair
and relevant safety net for employees with a disability covered by the SES Award.

1.5

These submissions respond to that assertion.

2.

BACKGROUND

2.1

The SES Award is expressed to be an industry award which covers employers throughout
Australia who operate “supported employment services” and their employees working in the
classifications listed in Schedule B (see cl 4.1). “Supported employment services” is defined to
mean a service as defined in section 7 of the Disability Services Act 1986 (Cth) (see cl 3.1).

2.2

As set out in the December Decision at [10], supported employment services are now referred
to as “Australian Disability Enterprises” (ADEs). ADEs employ non-disabled persons who are
covered by the Award, but consistent with their purpose, the large majority of employees of
ADEs are disabled persons.

2.3

Schedule B of the SES Award currently contains seven classifications. Broadly speaking, Grade 1
is an introductory classification, Grades 2, 3 and 4 are non-trades classifications, Grades 5 and 6
are trades classifications and Grade 7 is a supervisory/training classification.

2.4

The minimum rates of pay to be paid to employees to whom the Award applies are set out in cl
2

14.2, but subject to the “wage assessment” in cl 14.4 of the Award. Specifically, “an employee
with a disability will be paid such percentage of the rate of pay of the relevant grade in clause 14.2
as assessed under an approved wage assessment tool chosen by a supported employment
service.” As noted in the December Decision at [16], with rare exceptions, disabled employees
covered by the SES Award are paid a reduced minimum wage as a result of an assessment carried
out with the use of a wage assessment tool pursuant to cl 14.4.
3.

RELEVANT STATUTORY PROVISIONS

3.1

Without unnecessarily reproducing each section, the FW Act provisions which appear relevant
to the Commission’s jurisdiction in these proceedings are ss 134, 135, 136, 138, 139, 153, 156
and 284.

3.2

Sections 577 and 578 are also relevant in conducting the review, and the Commission may
exercise its procedural powers as contained in Division 3 of Part 5-1 of the FW Act.

3.3

It may clarify to note that s 156 was repealed by the Fair Work Amendment (Repeal of 4 Yearly
Reviews and Other Measures) Act 2018 effective retrospectively from 1 January 2018, but clause
26 of Schedule 1 to the FW Act (which was added by the amending Act) requires the Commission
to continue to apply s 156 to the current review of the SES Award as if had not been repealed.

3.4

The former s 156(2) of the FW Act relevantly provided:
What has to be done in a 4 yearly review?
(2) In a 4 yearly review of modern awards, the FWC:
(a) must review all modern awards; and
(b) may make:
(i) one or more determinations varying modern awards;

3.5

Referred to by the AED, the former s 156(3) and s 156(4):
(3) In a 4 yearly review of modern awards, the FWC may make a determination varying
modern award minimum wages only if the FWC is satisfied that the variation of modern
award minimum wages is justified by work value reasons.
(4) Work value reasons are reasons justifying the amount that employees should be paid
for doing a particular kind of work, being reasons related to any of the following:
(a) the nature of the work;
(b) the level of skill or responsibility involved in doing the work;
(c) the conditions under which the work is done.

3

4.

STATUTORY TASK OF THE COMMISSION IN THE REVIEW: WHAT CAN THE COMMISSION DO?

4.1

A number of propositions have emerged as to the statutory task to be undertaken by the
Commission in respect of the 4 Yearly Review.

4.2

First, there is nothing in the statutory context of s 156 to give the word “review” a more confined
meaning than its natural and ordinary meaning, being to “survey, inspect, re-examine or look
back upon”. 1

4.3

Second, the statutory task is a review at large to ensure that the modern awards objective is
being met. 2 The Commission to review the award and, by reference to the matters in s 134(1) and
any other consideration consistent with the purpose of the modern awards objective, come to an
evaluative judgment about the objective and what terms should be included only to the extent
necessary to achieve the objective of a fair and relevant minimum safety net. 3

4.4

Third, it follows that the powers in s 156(2)(b) are not conditional on the Commission having
reached any state of satisfaction. 4

4.5

Fourth, the modern awards objective in s 134(1) applies to any such exercise of power. 5 It
imposes a function on the Commission to ensure that modern awards satisfy the requirements of
that provision (that is, together with National Employment Standards, provide a fair and relevant
minimum safety net of terms and conditions taking into account (a)–(h)).

4.6

With a specific focus on the SES Award, a number of propositions should be uncontroversial.

4.7

As part of the 4 Yearly Review, the Commission can (and must) review the SES Award and in
doing so can make variations to it subject to certain statutory constraints .

4.8

In making any variations, the Commission must ensure that the SES Award includes terms only
to the extent necessary to achieve the modern awards objective and (to the extent applicable)
the minimum wages objective.

4.9

In accordance with s 139 of the FW Act, the Commission’s power to make variations to the SES
Award extends to the introduction of new skill-based classifications and the identification of
wage rates (including, as specifically noted at 139(1)(a), wage rates for employees with a
disability).

4.10

In accordance with s 153(3)(b), the Commission can include a term in the SES Award providing

1

Shop, Distributive and Allied Employees Association v The Australian Industry Group [2017] FCAFC
161; (2017) 253 FCR 368 (Penalty Rates Full Court Decision) at [25]-[28] and [38] per North, Tracey, Flick, Jagot
and Bromberg JJ.
2 Penalty Rates Full Court Decision at [45].
3 Penalty Rates Full Court Decision at [45]
4 Penalty Rates Full Court Decision at [29]
5 Penalty Rates Full Court Decision at [30]
4

for minimum wages for all employees with a disability, or a class of employees with a disability.
4.11

In accordance with s 156(3) of the FW Act, the Commission can make a determination varying
modern award minimum wages only if it is satisfied that the variation of modern award minimum
wages is justified by work value reasons.

5.

WHAT DOES THE FULL BENCH PROPOSE TO DO?

5.1

Relevantly, the Commission’s “preferred approach” varies the SES Award so as to include two
new classifications (Grades A and B) applicable only in circumstances where an employer has
created a role to meet the needs/circumstances of an individual’s disability and which does not
fall into the Grades 1-7 of the Award classification.

5.2

The proposed definition of Grade A is as follows:
B.2 Grade A
Employees at this grade will perform a simple task or tasks consisting of up to three
sequential actions under direct supervision and constant monitoring.

5.3

The proposed definition of Grade B is as follows
B.3 Grade B
Employees at this grade will perform a simple tasks or tasks consisting of more than three
sequential actions, which may involve the use of mechanical or electric equipment or
tools, under direct supervision with regular monitoring.

5.4

Grade A and B operate with similar concepts of supervision, that being “direct” supervision.
However, Grade A requires “constant monitoring” while Grade B “regular monitoring”.

5.5

The proposed variations contemplated that for disabled employees classified in any grade
(Grades A and B or 1-7), they may be paid a percentage of the specified rate for the classification
based upon an assessment of their productivity as compared to that of a relevantly non-disabled
person. The only wage assessment tool which may be used for that purpose will be the SWS,
subject to certain modifications.

6.

IS THE PREFERRED APPROACH WITHIN JURISDICTION?

6.1

Our client’s position is that the “preferred approach” of the Commission as outlined in the
December Decision is plainly available to it.

6.2

The Commission did as it had to and reviewed the SES Award.

6.3

The Commission, as contemplated by s 139(1)(a), intends to include in the SES Award new skillbased classifications and the identification of wage rates for employees with a disability.
5

6.4

The inclusion of references to both ‘ skill-based classifications’ and ‘minimum wages’ within the
scope of s 139(1)(a) is significant. As suggested by the inclusion of both of these elements within
the scope of the same subclause of the FW Act, the identification of minimum rates of pay under
a modern award requires not only the identification of a $ amount by way of a minimum wage
rate but also the identification of a relevant classification structure.

6.5

In introducing Grades A and B and identifying a $ figure corresponding to those grades, the
Commission has done just that.

6.6

Section 284 of the FW Act in fact requires the Commission to establish and maintain a safety net
of fair minimum wages, taking into account providing a comprehensive range of fair minimum
wages employees with a disability (as defined).
Is the “Preferred Approach” prohibited by s 153?

6.7

Significantly for the purpose of these submissions, s 153(3)(b) of the FW Act specifically
contemplates that a term of a modern award will not discriminate against an employee (and
therefore not be prohibited) if it provides for minimum wages for all employees with a disability,
or a class of employees with a disability.

6.8

The ability of the Commission to include terms providing for wages for employees with a
disability is also contemplated by the Disability Discrimination Act 1992 (Cth) at s 47.

6.9

Arising from the plain meaning of s 153(3)(b) of the FW Act, the power of the Commission to
include modern award terms which provide for minimum wages for employees with a disability
without falling foul of the discrimination protection in s 153(1) is conspicuously broad. It extends
to the provision of minimum wages for all employees with a disability, as well as a class
of employees with a disability.

6.10

Contrary to the submission of the AED discussed below, a plain reading of s 153(3)(b) suggests
the power of the Commission to provide for minimum wages for employees with a disability is
not conditioned or limited to providing for specific minimum wages only insofar as this is
necessary to take account of the effects of disability on a person’s capacity. 6

6.11

Put more simply; s 153(3)(b) allows what it simply describes; for the Commission to set minimum
wages for employees with a disability. It goes no further than that. The legislative power which
arises from s 153(3)(b) is not conditioned by a requirement to set rates in accordance with and
having regard to the specific ‘productivity consequences’ of a person’s disability. It simply
identifies that the Commission is able to set minimum rates for persons with a disability, without
falling foul of the prohibition on discriminatory as identified in s 153(1).

6

See AED Jurisdictional Submission at [40]
6

6.12

We note of course that the ability to set minimum rates for persons with a disability may be
conditioned by other provisions in the FW Act, however these sections, by way of example ss
138, 139, 156 and 284, apply generally to any variation to a modern award terms.

6.13

Accordingly, s 153(3)(b) applies at large to terms which set of rates for persons with a disability
such that the inclusion of rates for such persons will not offend s 153(1) unless such a term is a
discriminatory term which does something which other than include minimum rates for persons
with a disability. A term which might be prohibited under s 153(1) notwithstanding that it
provided for minimum rates in accordance with s 153(3)(b) would be a term which stated: ‘Male
employees with a disability over the age of 30 will receive $X per hour’. Such a term would be
prohibited by s 153(1) on the basis of sex and age discrimination, notwithstanding the existence
of s 153(3)(b).

6.14

The breadth of the scope of the s 153(3)(b) is demonstrated by way of analogy with the operation
of s 153(3)(a) concerning junior employees.

6.15

Section 153(3)(a) allows (i.e. it would be within jurisdiction) the Commission to include in a
modern award a term that provides minimum rates for junior employees without falling foul of
s 153(1) regardless of any specific assessment being conducted about the effect of the age of
employees covered by the term. That is to say the Commission is not limited to providing for
minimum wages for junior employees only insofar as this is necessary to take account of the
effects of age on those employees’ capacity. 7

6.16

By way of example, there is no legislative requirement to ‘calibrate’ the precise differential
between the work output (or supervisory or training cost) of a 16 year old as opposed to a 17
years old and reflect that in an award term in order to secure the ‘protection’ of s 153(3)(a).

6.17

There is no requirement that younger junior employees necessarily receive lower rates than
older junior employees (or that the relativities of those rates be uniform). Indeed different
modern awards contain different junior rate % for different ages.

6.18

The Commission is simply empowered to set rates for junior employees, and such rate setting
will not fall foul of s 153(1) given the effect of s 153(3)(a).

6.19

Equally, and contrary to the submissions of the AED, the ability of the Commission to include
rates of pay for persons with a disability without falling foul of the discrimination prohibition
included in s 153(1) applies at large to the inclusion of such rates without the fetter of any
additional jurisdictional requirement specific to the precise disability of individual employees.

6.20

7

We note that in any event the proposed variations of the preferred approach contemplate that

See AED Jurisdictional Submission at [40]
7

disabled employees classified in any grade (Grades A and B or 1-7) may be paid a percentage of
the specified rate for the classification based upon an assessment of their productivity as
compared to that of a relevantly non-disabled person using the SWS, subject to certain
modifications.
6.21

As above, there also remains a requirement to have regard to requirement to regard to sections
of the FW Act which apply generally to any modern award term such as ss 138, 139, 156 and 284
and in this case, the Commission has done so.

6.22

We note by way of completeness, that the Commission has not been explicit as to whether its
preferred approach intends to ‘set’ or to ‘vary’ modern award minimum wages.

6.23

To demonstrate the difference in concept, in 4 yearly Review of modern awards—Pastoral Award
2010 [2015] FWCFB 8810, stated as follows:
[43] It is plain from s.284(4) that the legislature intended there to be a distinction
between setting and varying modern award minimum wages, as distinct meanings have
been given to these terms. It follows from the difference in language between s.156(3),
which only refers to ‘varying’ minimum wages, and s.284, which refers to ‘setting’,
‘varying’ or ‘revoking’ minimum wages, that there is some force in the AWU’s contention
that s.156(3) does not apply to the setting or revoking of modern award minimum wages
in the Review. But, for the reasons which follow, it is unnecessary for us to determine that
issue in the present proceedings.

6.24

Subsection 284(4) defines the setting of modern award minimum wages in terms of the ‘initial
setting of one or more new modern minimum wages’. This is to be contrasted with the varying
of modern award minimum wages which is defined by the same subsection as ‘ varying the
current rate of one or more modern award minimum wages’.

6.25

In introducing two new grades into the SES Award, we submit the better view would be to
suggest that the Full Bench intends to set a modern award wage within the meaning of s 284. If
the introduction of two new grades (and two new $ rates) into a modern award was not
considered the ‘initial setting of one or more new modern minimum wages’ within the meaning
of s 284 of the FW Act, a real question arises whether anything following the creation of an award
in Award modernisation could constitute such an act.

6.26

The creation of two new classification grades contrasts to the situation considered in [2015]
FWCFB 8810, noted by the Full Bench at [44] as:
Properly characterised the AWU’s proposal is not a claim to set a new modern award
minimum wage for the crutching of rams and ram stags. Subsection 284(4) defines the
setting of modern award minimum wages in terms of the ‘initial setting of one or more
new modern minimum wages’. This is to be contrasted with the varying of modern award
minimum wages which is defined as ‘varying the current rate of one or more modern
award minimum wages’.
The Pastoral Award 2010 already contains a minimum rate for the crutching of rams and
8

ram stags, such work falls within the category of ‘All other crutching’. The AWU claim
seeks to increase the rate currently prescribed for undertaking that work and on that
basis is more aptly described as an application seeking a determination ‘varying modern
award minimum wages’.
6.27

A similar scenario was identified in 4 yearly Review of modern awards— Education Group [2018]
FWCFB 797 at [227].

6.28

The acceptance of the proposition that the Full Bench intends to set, and not vary, modern
award minimum wages in the SES Award brings with it the consequence that s 156(3) of the FW
Act does not have application to the “preferred approach” and that as such the submissions of
the AED with respect to that subsection (as well as the legislative necessity for ‘work value
reasons’) falls away. This would not render ‘work value’ irrelevant to the Commission’s
determination however.
Jurisdictional Status of the SWS?

6.29

By way of final observation with respect of the scope of jurisdiction exercised by the Commission
in the December Decision, we note that the jurisdictional ‘character’ of the inclusion of grades A
and B appear to differ in substance to the aspect of the relevant terms which include references
to the SWS.

6.30

The inclusion of terms outlining grades A and B plainly “provides for minimum wages” within the
meaning of s 153(3), are terms which are “about minimum wages” within the meaning of s 139(1)
and constitute “rates of minimum wages in modern awards” within the meaning of “Modern
award minimum wages” as defined in s 284(3).

6.31

To summarise, the inclusion of Grades A and B constitute the ‘setting of’ a minimum wage or
rate by the Commission.

6.32

It is not clear to us that the aspects of the proposed terms which require the implementation of
the SWS to an individual employee are of the same jurisdictional character. The requirement to
apply the SWS does not obviously constitute the Commission ‘setting’ or varying a minimum rate,
given that the SWS requires an external assessment to determine a relevant payrate.

6.33

We raise this observation only to suggest that if there is any jurisdictional difficulty with the
preferred approach of the Commission, it may lie in the incorporation and/or implementation of
the

SWS,

and

not

in

the

introduction

of

Grades

A

and

B.

7.

SECTIONS 136 AND 153 OF THE FW ACT NOT MISCONSTRUED

7.1

The AED’s contentions that the Commission misconstrued ss 136 and 153 of the FW Act proceed
on a number of flawed premises.

7.2

As a starting point, it is important to identify precisely what is envisaged by the Commission’s
9

presently “preferred approach”. In the December Decision, at [372], the Commission expressed
the “preferred approach” as follows:

(1 )

There should be two new classifications (Grades A and B) below the current
Grade 1 in the SES Award. The classifications should be applicable only where
the employer has created a position consisting of tasks and a level of
supervision that has been tailored or adjusted to meet the circumstances of
the employee’s disability and which does not fall into Grades 1-7 of the
classification structure. We emphasise here that we are not talking about the
situation where an employer simply makes a reasonable adjustment to
allow a disabled person to perform a pre-existing vacant position.
Additionally, the employee must meet the criteria for eligibility to receive
the DSP…

(emphasis added)
7.3

The Commission’s consideration of this preferred approach cannot be divorced from the context
of the current classifications in the Award and its evidentiary findings as to the nature of
employment. There are a number of salient features of the Commission’s unchallenged findings
that are important in this regard, as follows:
(a)

Employment of disabled persons by ADEs provides for improved social and economic
outcomes and the Commission was not satisfied the supported employment should be
closed down: December Decision [359] and [361].

(b)

The nature of employment in the “supported employment sector” (i.e. employment with
ADEs) is different to that in the general labour market (or the open market) in that when
ADEs engage employees they do so in respect of a specific job that has been tailored in
such a way that they are capable of being performed by a disabled person: December
Decision at [247]-[248]. In the open market, an employer engages an employee based on
a job that it requires to carry out in its business: December Decision at [247].

(c)

The classifications contained in the current Award (Grades 1 to 7) operate on the basis
that a disabled employee is employed for a particular job that falls within one of the
classifications, but in circumstances where the disabled employee may only be able to
perform one or a limited number of the tasks or functions within that classification, or
which may not neatly fall within any of those classifications: December Decision at [348].
This is inapposite to ADEs because they do not account for instances where ADEs have
created a specific job with only one or limited tasks which is tailored to a person’s
disability and productive capacity. The two examples, particularly the second example,
10

set out at December Decision at [351]-[352] illustrate the point. This position is to be
contrasted to the position in Nojin v Commonwealth (2012) 208 FCR 1, where the two
particular employees were employed for positions that were not tailored to their
productive capacities or circumstances but were then subjected to an assessment tool
(BSWAT) that was discriminatory to persons with intellectual disabilities: December
Decision at [307]-[314].
7.4

Having regard to these matters, the Commission’s preferred approach seeks to recognise the
reality of the circumstance (and only that circumstance) where an ADE has designed a position
that is tailored to the disability and productive capacity of the employee, and the disabled
employee is employed on that basis: December Decision at [367]-[373]. The Commission’s
preferred approach does not apply where the person is employed in a position which falls within
Grade 1-7 of the existing classification structure. This recognises the reality in the second example
addressed by the Commission at December Decision at [352], without excusing ADEs from
applying the existing classification structure for employment falling within the first example in
December Decision at [351].

7.5

It follows that the Commission’s presently proposed two new classifications (Grades A and B) will
only be available in circumstances where:
(a)

a role has specifically been created by the employer; and

(b)

the role has been tailored or adjusted to meet the circumstances of the employee’s
disability (other than my simply making a reasonable adjustment to a pre-existing role);
and

(c)

the role does not fall within Grades 1 to 7 of the Award; and

(d)

the employee must meet the criteria for eligibility to receive the disability support
pension (DSP). That is, the role is specific to an employee with a disability. If an
employee does not have a disability (and therefore does not receive the DSP), they could
not be employed in Grades A or B.

7.6

The AED’s primary submission is that the Commission’s presently “preferred approach” cannot
be included in the Award as:
(a)

it is a term that is discriminatory, contravenes Subdivision D (of Division 3) and cannot be
included in a modern award: see s 136(2)(a) of the FW Act;

(b)

Subdivision D provides that a modern award must not include terms that discriminate
against an employee because of, or for reasons including, the employee’s physical or
mental disability: see s 153(1) of the FW Act; and
11

(c)

section 153(3)(b), which provides that a term of a modern award does not discriminate
against an employee “merely” because it provides for minimum wages for all employees
with a disability, or a class of employees with a disability, does not apply to the
“preferred approach”.

7.7

The AED contends that the inclusion of Grades A and B (and their respective rates of pay) would
be objectionable as those term are, or would be, discriminatory. It is contended to be
discriminatory because it “connotes adverse differential treatment” . The Commission has
rejected these contentions and concluded at December Decision at [377], that it was satisfied
that the variations would not involve any contravention of s 153(1), having regard to s 153(3)(b)
of the FW Act. That conclusion was correct. The AED’s submissions ought to be rejected for the
reasons that follow.

7.8

First, the AED’s contentions make assertions as to discrimination, or discriminatory effect,
without identifying with precision the relevant differential treatment. It is unclear whether it is
asserted that the differential treatment arises from direct or indirect discriminat ion.

7.9

If the AED intends to assert direct discrimination, the argument proceeds on a flawed premise and
is undeveloped. It is the essence of direct discrimination that one person is treated in a different
manner (in a less favourable sense) from the manner in which another is or would be treated in
comparable circumstances on the ground of some unacceptable consideration (such as, in the
present case, disability). 8 The argument fails at the first stage because the AED does not identify
any relevant comparator. To the extent that the relevant comparator is said to be another person
who is performing a task or tasks or functions within the existing classification structure in the
Award, the argument falls apart at every level. As is made plain in the December Decision at [371],
the proposed new classifications (if, in fact, inserted into the Award) will not apply where the
relevant disabled person is employed within Grades 1 to 7. The two new classifications apply
where an ADE has tailored a whole new position specific to the circumstances of the disability of
the employee. This is not the same or similar position. Nor is it an instance where the “productive
capacity” of the particular employee is simply ignored. The productive capacity of the employee
informs the tailoring of the job (which is also made plain by the fact that the relevant employee
must meet the eligibility criteria to receive the DSP).

7.10

If the AED intends to assert that the presently “preferred” approach gives rise to indirect
discrimination, it is not clear what is the relevant condition or requirement. The authorities make
clear that the requirement or condition must be identified with some precision, 9 yet none is

8

Waters v Public Transport Corp (1991) 173 CLR 349 at 392, per Dawson and Toohey JJ; see also s 5 of
Disability Discrimination Act 1992 (Cth).
9 Australian Iron and Steel Pty Ltd v Banovic (1989) 168 CLR 165 at 185; Waters v Public Transport Corp
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apparent.
7.11

Second, the AED contends that a term that permits an employer to pay a disabled employee a
rate of pay that is lower than anyone else due to the circumstances of disability authorises
adverse action for a prohibited reason (see AED Jurisdiction Submission at [36]); the adverse
action is contended to be discrimination. It is also contended that the way in which the wage is
set is “double discrimination” (AED Jurisdiction Submission at [44]). Whilst this contention
appears to assert direct discrimination, it fails to take into account matters set out above, which
importantly include that the proposed new Grades, if in fact implemented, would only apply to
employees who are eligible to receive the DSP: see Social Security Act 1991 (Cth), ss 94 and 94A.
Moreover, such employees will receive payment in accordance with the Award for that work as
well as their pension entitlements pursuant to the DSP.

7.12

The proposed classifications do not, as is asserted in AED Jurisdiction Submission at [30], require
the employer to classify employees merely according to its assessment of the “circumstances of
the disability”. Rather, as stated by the Commission, the classifications would only apply where
the employer has created a position consisting of tasks and a level of supervision that has been
tailored or adjusted “to meet the circumstances of the employee’s disability” and which does not
fall into Grades 1-7 of the classification structure. That is, it is the position that is tailored to the
circumstances of the employee’s disability and that tailoring is a gateway to the application of
the new grades.

7.13

Third, it is contended that the “preferred approach” does not fall within the exception in s
153(3)(b) because (as it appears to be contended) the word “merely” does not permit the
Commission to set minimum rates of pay in the manner proposed as (a) it is alleged that the
exception permits for minimum wages to be set for all disabled employees or a class of them,
see AED Jurisdiction Submission at [56] and (b) Mere disability does not engage the defined
phrase included in s 153(3)(b); the employee must have a form of impairment recognised by
section 94(1) or section 95(1) of the SS Act to a prescribed degree such that, as will be shown,
the employee’s productive work capacity is adversely affected.

7.14

In response to these submissions, NSWBC and ABI state the Commission’s presently preferred
approach cannot be disaggregated into individualised classifications. Obviously, a singular
classification, such as Grade 7, applies only to the class of disabled employees who perform work
within the bounds of that classification and their minimum rate of pay is then set by reference to
a wage assessment tool that looks at the individual productive capacity of the particular
employee. As such, this classification does not turn upon the disability of any employee but

(1991) 173 CLR 349 at 393 and 406–7; Catholic Education Office v Clarke (2004) 138 FCR 121 at 143.
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depends on whether a class of persons with a disability perform that work. The same applies to
proposed Grades A and B – they apply to the class of persons with a disability who are employed
by ADEs for whom a specific job has been created. If implemented, Grades A and B, together
with Grades 1 to 7, provide for minimum rates of pay for the class of disabled employees
employed by ADEs, who perform various tasks, functions and jobs.
7.15

The AED’s contentions do not develop what it claims to be the meaning of the words “a class of
employees with a disability” as appear in s 153(3)(b) of the FW Act. There is no warrant for
reading down these words and a “class of employees with a disability” can be, and is to be,
viewed in the many ways that it is capable of being applied. The class is capable of being
characterised as: (a) the whole class of employees with a disability, and/or (b) the class of
employees with a disability who work in a job that falls within the classification at Grade 7 or any
other classification. In any such case, a question will always arise as to whether an individual
employee falls within the classification; this fact does not mean that the relevant determinant
ceases to be that the individual is within the class of employees but is a manifestation of the
practical reality that ultimately an individual falls within the scope of the Award or not.

7.16

It is instructive that the AED does not contend for any vice in the specification of Grades 1 to 7
and it takes no issue with cl 14.4. The latter in particular requires assessment (via a tool) of the
productive capacity of an individual disabled employee to determine that person’s minimum rate
of pay, and is the position that the AED wishes to have exclusively apply for all classifications. It
follows that the position which the AED has advanced necessarily requires the determination of
a minimum rate for employees determined by reference to the individual’s particular disability,
impairment and productive capacity. Yet, the AED complains that proposed classifications that
proceed on the premise of a job being created based on disability and impaired productive
capacity would not be amenable to characterisation as a “class”. If that is so, then, any wage
assessment tool, SWS or otherwise, that is a determinant for the setting of an individual’s
minimum wage would not be permissible.

7.17

The AED’s contention appears to be that Grades A and B would fall foul of the exception in s
153(3)(b) because they would be classification that are not tied to “productive capacity” based
on work value: see AED Jurisdiction Submission at [40]. As identified above at section 5, the
words of the statute do not support this construction. The submission included in the AED
Jurisdiction Submissions at [40] that the inclusion of the word “merely” is s 153(3)(b) brings with
the consequence that section 153(3)(b) only “authorises the inclusion in an award of minimum
wage terms that permit differential minimum wage treatment in respect of employees with a
disability only insofar as this is necessary to take account of the effects of disability on a person’s
capacity” stretches the meaning of the single word “merely” well beyond its ordinary meaning.
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As inferred in the submissions above, the word “merely” should be simply understood as
“simply” or “just”.
7.18

The Fair Work Bill 2008 Explanatory Memorandum makes the simplicity of this position clear at
[594]:
Subclause 153(3) provides that a term of a modern award does not discriminate against
an employee because the term provides a minimum wage for all (or a class of) junior
employees, employees with a disability or employees to whom training arrangements
apply.

7.19

In any event, and notwithstanding that the text of s 153(3)(b) does not appear to specifically
require it, if implemented, Grades A and B would be intrinsically tied to the productive capacity
of the class of employees engaged by ADEs for whom specific jobs have been tailored.

7.20

Nothing that has been proposed by the Commission misconstrues the relevant statutory
provisions.
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FAIR WORK COMMISSION
In the matter of a review of the Supported Employment Services Award 2010
Matter: AM2014/286

STATEMENT OF CHRIS CHRISTODOULOU
I, Chris Christodoulou, of

as follows:

MY BACKGROUND
1.

I am the Chief Executive Officer of Greenacres Disability Services and have held this position since
2014.

2.

From my best recollection I have previously filed three witness statements in these proceedings,
namely:
(a)

a first statement filed on 25 September 2017;

(b)

a second statement filed on 21 November 2017; and

(c)

a third statement filed on 14 December 2017.

3.

My first statement contained details of my professional background, my experience in the supported
employment services industry, and background information about Greenacres Disability Services. A
copy of that statement (without annexures) is attached and marked “A”.

4.

I have been closely involved in the current Fair Work Commission proceedings concerning the wage
assessment structure for supported employees. I have been directly involved since around
December 2013 when the initial application was filed to vary the Supported Employment Services
Award.

THE PROPOSED NEW WAGES AND CLASSIFICATION STRUCTURE
5.

I am aware that the Fair Work Commission, in its decision of 3 December 2019, proposed a new
wages structure for employees covered by the Supported Employment Services Award. I am also
aware that:
(a)

the proposed new wages structure was the subject of a field trial undertaken by ARTD Pty
Ltd throughout 2020-2021 (the ARTD Trial);

(b)

the proposed new classification structure was modified by the Commission on 30 March
2020 for the purposes of the trial; and

(c)

a Report from ARTD Pty Ltd was published by the Commission on 31 January 2022 titled
‘Fair Work Commission New Wage Assessment Structure Trial Evaluation’ (the Trial
Report).

6.

Greenacres did not participate in the ARTD Trial. However, I have reviewed the Trial Report and I
am aware that the Trial Report notes, as one of its findings, that there was some difficulty in
understanding the changes to Grades 1-7 and the two new Grades (A and B), as well as a level of
uncertainty from ADEs in how to interpret the ‘gateway’ requirements of the grading process.

7.

Given that I did not participate in the ARTD Trial, I am not in a position to comment on the conduct
of the trial or the experiences of those involved.

8.

However, in about mid-June 2022 I was asked by Australian Business Industrial (ABI), through their
legal representatives Australian Business Lawyers & Advisors, to undertake a trial whereby I was
asked to apply the proposed new classification structure to a sample of Greenacres’s workforce and
to grade those employees in accordance with the proposed new classification structure.

9.

On 24 June 2022, I received correspondence and accompanying guidance material from ABI’s
lawyers. A copy of those documents is attached and marked “B”.

10.

I read those materials and then subsequently undertook a trial in accordance with the instructions
and guidance material provided to me (referred to above). This took place between 27-30 June 2022.

11.

My process for undertaking this project is summarised as follows.
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12.

I reviewed our current workforce and selected a sample of 10 employees who in my opinion represent
a fair sample of our current workforce, in terms of the type of work they perform and their level of
ability and support needs.

13.

I then called on the assistance of a colleague, Peter Williams, who is a Senior Supervisor in our ADE,
and who has previously completed a Certificate IV in Disability Services and a Certificate IV in
assessment and workplace training, to assist me in the exercise.

14.

For each person in the sample, Peter and I then:
(a)

identified the typical duties usually performed by the employee;

(b)

identified whether or not the employee meets the impairment criteria for receipt of a disability
support pension;

(c)

identified whether or not Greenacres had created a position for the employee which consists
of duties/tasks and a level of supervision that are tailored for the circumstances of the
employee’s disability;

(d)

Where the above was true, we then considered and discussed the classification descriptors
at Grade A and Grade B and reached a consensus on the most suitable grade for the
employee; and

(e)

Where the position had not been created for the employee consisting of duties and a level
of supervision tailored for the circumstances of the employee’s disability, we considered and
discussed Grades 1-7 and reached a decision on the appropriate grade for the employee.

(f)

In relation to point (e), where we considered the person was performing duties above levels
A and B and could fit into Grades 1 to 7 we have classified accordingly.

15.

This process was effectively an exercise done ‘on the papers’, in the sense that we did not physically
go and monitor the work performed by the individual or undertake any visual assessment of their
work. Rather, we undertook the exercise by utilising the knowledge we both hold about the individual,
the work they typically undertake, the work they have done in the past, their level of support needs,
and their workplace behaviours, based on our direct experiences with each of the workers in the
sample.

16.

For example, Peter Williams is a Senior Supervisor and has worked at Greenacres for 13 years and
is directly involved in overseeing the allocation and distribution of work. He works closely with
supported employees in the area he supervises. I also have considerable experience directly
observing the work of all of the employees in the sample group by reason of my tenure at Greenacres
and my day-to-day involvement in our operations.

17.

We also had regard to the data and information Greenacres holds about each of the employees, such
as the work they have carried out over the years and the data we use to assess under the Greenacres
wage assessment tool.

18.

One of the practical challenges we had in undertaking this exercise was that there is currently very
little productive work happening at the moment in our operations, due to lack of sales. In my time at
Greenacres it is the longest continuous period of not having enough work to keep all supported
employees fully productive. As a result of this, some of our supported employees are doing leisure
activities and some Quality Circles to keep them occupied, rather than performing their usual work.

19.

Therefore, in undertaking this exercise, we based our assessment on the work each employee
normally or usually performs, rather than the work they might currently be performing. We also took
into account the work we know certain employees are capable of performing, even though they might
not be performing that work at the current time. Had we not completed the exercise in this way, it
would not have been possible to undertake the grading process for some employees (for example,
those currently not doing any meaningful work), while for others it would have led to incorrect
outcomes (for example, for those currently doing more basic tasks that I have observed them
performing in the past and which they are required to perform from time to time).

20.

Peter Williams and I applied the above process to each employee who was selected as part of our
sample group. This led to each employee being graded into one of the Grades. Following
discussions, we reached a consensus on the grade for each employee. I then recorded the
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outcomes of this process in the document which is attached and marked “C”. That document
records:
(a)

the name of the employee (which has been redacted);

(b)

a brief description of the work they perform;

(c)

the Grade into which I/we classified them; and

(d)

some brief reasons why that grade was selected.

21.

The types of work activities performed by the sample group of workers ranges from simple hand
packing through to sewing. The range of disabilities within the sample cohort include mild to higher
level intellectual disabilities to employees who also have a psychosocial illness and physical
disabilities.

22.

In grading each employee, we endeavoured to match what the employee’s typical work has been
over the last 12 months with the classification descriptor similar to the way you would grade any
other employee in the workforce. For the most part, the classification process was generally
straightforward. The only comment I would make is that an appropriate higher duties clause might
be necessary when you are training a supported employee in say level B work over a period of time
to allow them to upskill.

23.

Having regard to my experience in undertaking this trial, in my opinion the FWC’s proposed new
classification structure is capable of being applied without any significant difficulty.

CONCERNS REGARDING THE IMPLEMENTATION OF THE MODIFIED SWS COMPONENT OF THE
FWC’S PROPOSED NEW WAGES STRUCTURE
24.

I have read the submission filed by the Department of Social Services on behalf of the
Commonwealth Government on 22 April 2022. Based on that submission, it is currently unclear to
me whether the DSS is prepared to pay for all SWS-type assessments. It is also apparent that there
will not be enough assessors to assess over 10,000 employees per year unless (and until such time
as) significant expansion of the assessor workforce occurs.

25.

In light of the content of the Department’s submission of 22 April 2022, I have real concerns around:
(a)

the Commonwealth Government’s ability and commitment to upscale the existing assessor
workforce to the size and capacity required to enable the modified SWS assessments to
take place;

(b)

the time it will take for any such increased assessor workforce to be built;

(c)

the quality and consistency of the assessments; and

(d)

the Commonwealth Government’s ability and commitment to provide the necessary funding
supports to ADEs that would be required in order for these assessments to take place in a
way that does not seriously threaten the viability of ADEs.

TESTING OF AN ALTERNATE STRUCTURE
26.

As stated above, I have concerns with the Fair Work Commission’s proposed implementation of
modified SWS assessments for all supported employees.

27.

In about mid-June 2022, I was asked by ABI, through their legal representatives Australian Business
Lawyers & Advisors, to undertake a separate and additional trial to the one referred to in paragraphs
8-23 above. I was asked to apply an alternate classification structure to a sample of Greenacres’s
workforce.

28.

I have been very closely involved in developing this alternate classification structure. In very simple
terms, the alternate structure involves:
(a)

expanding Grades A and B that were developed by the Commission pursuant to its 3
December 2019 decision, by expanding those classifications into four Grades: Grade A1,
Grade A2, Grade B1 and Grade B2;

(b)

fixing or designating minimum hourly rates for each of those four Grades; and

(c)

removing or abolishing the modified SWS assessment process, such that the employees
would simply receive the applicable minimum rate for their grade referable to the value of
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their work rather than receiving a percentage of that amount based on their productivity
assessment.
29.

On 27 June 2022, I received correspondence and accompanying guidance material from ABI’s
lawyers. A copy of those documents is attached and marked “D”. The correspondence asked me to
grade a sample of employees in accordance with the guidance material provided to me.

30.

I read those materials and then subsequently undertook the trial in accordance with the instructions
and guidance material provided to me. I undertook this process between 28-30 June 2022.

31.

My process for undertaking this project was very similar to the process outlined in paragraphs 12-22
above for the other trial. The exercise was undertaken by Peter Williams and I, with assistance from
Brenda Windle, Employment Support Officer. We used the same sample of employees, and we
effectively adopted the same process, save that if an employee was deemed to have fallen into
Grades A or B, we considered the expanded classification descriptors (of Grades A1, A2, B1 and
B2) and selected the most appropriate grade for the employee.

32.

We applied the above process to each employee who was selected as part of the sample group. This
led to each employee being graded into one of the Grades. I then recorded the outcomes of this
process in the document which is attached and marked “C” referred to above.

33.

When the wage outcomes produced by the alternate proposed model are compared against the
existing wage rates paid to the employees sampled, the document indicates that the alternate model
would result in wage increases of approximately 34.5% to this sample of employees.

34.

This trial indicates to me that the alternate structure developed by ABI would still provide for very
significant increases in rates of pay for supported employees, but without the requirement for a
modified SWS assessment and the additional cost and disruption associated with overlaying a
classification/grading process with a SWS-type productivity assessment.

35.

Similar to my experience with the first trial of the FWC’s proposed classification structure, I also found
this grading process easy.

36.

I would reiterate the need however to have a modified higher duties clause to allow for supported
employees at one level to be upskilled to a higher level.

37.

Having regard to my experience generally in the industry as well as in having undertaken this trial,
in my opinion the alternate classification structure is capable of being applied without significant
difficulty and in a way that produces fair classification and wage outcomes for employees.

MY POSITION ON THE PATH FORWARD
38.

For the reasons outlined in this statement, I support the adoption of the alternative classification
model developed by ABI. In my opinion, it would remove a significant amount of administration, cost,
and disruption to productivity, of having individual SWS-type assessments undertaken every year
and/or when a supported employees changes grades/work tasks.

39.

Based on my experiences in trialling the alternate model, expanding Grades A and B from two to
four classification levels provides a simple grading process that is still capable of wage determination
that provides major wage increases for supported employees having regard to the value of the work
they perform. In my view, the grading of supported employees into classifications and removing the
SWS assessment is the best way forward, subject to the Award containing a robust mechanism for
employees and/or their carers to raise classification disputes and have those disputes be resolved
in a fair and timely manner, including by an independent tribunal such as the Fair Work Commission,
where disputes arise.

40.

The ABI model may also prove to be a superior and simpler model when it comes to implementing
appropriate transitional / phasing-in arrangements for the wage outcomes that flow from any new
wages structure.

41.

I also note that the Trial Report contained some comments about potential confusion about how to
apply the grading process in circumstances where the duties performed by employees fluctuate on
a seasonal or other basis. In my opinion, those scenarios can be resolved through the insertion of
an appropriate ‘higher duties’ provision in the Award that entitles employees to receive higher rates
of pay when temporarily performing work that falls into a higher classification level to the work
normally performed by them.
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THE FINANCIAL POSITION OF GREENACRES
42.

I refer to the statement of Walter Grzentic filed on 20 May 2022, and the comments in paragraph 28
of his statement about Greenacres and its financial performance by reference to the annual report
of Greenacres for the financial year 2019/20.

43.

The assertion made by Mr Grzentic that Greenacres is a “pertinent example of a profitable ADE
operator” is misleading and indeed completely wrong, for the following reasons:

44.

(a)

Firstly, the financial results referred to by Mr Grzentic do not relate solely to Greenacres’
ADE operations, but rather refers to all of Greenacres’ operations including our day services
operations. Our day services operations make up a much bigger portion of our participants
and income. When the financial results are broken down by operational division, the true
picture is that Greenacres’ ADE had a deficit in excess of $300,000 for the financial year
2019/20. The ADE part of our business was not profitable.

(b)

Secondly, the 2019/20 financial year was not a typical year in terms of business financial
performance. It was a year besieged by a global pandemic that caused significant disruptions
to society and to businesses. However, the implementation of the JobKeeper Payment
Scheme from March 2020, as part of the Government’s economic response to the pandemic,
was a very significant development which had a material positive impact on Greenacre’s
ultimate financial result for the 2019/20 financial year (in addition to a significant donation
from the deceased estate of a life member of Greenacre, which is referenced in the annual
report). Therefore, caution needs to be exercised when simply looking at one year of financial
results.

(c)

Thirdly, Mr Grzentic failed to mention in his statement that Greenacres suffered operational
losses of $475,000 and $307,231 in the previous two financial years respectively.

(d)

Lastly, although our annual report for 2021/22 will not be finalised until about November
2022 once the auditors sign off on the financial accounts, our internal management accounts
for the financial year 2021/22 that will be reported to the Board record a deficit of well over
$1 million for the year across the organisation, of which most of those loses are derived from
the ADE.

A proper assessment of the financial performance of Greenacres paints a very different picture to
that sought to be portrayed by Mr Grzentic. Greenacres is unfortunately not a “pertinent example of
a profitable ADE operator”.

_________________________
Signed by Chris Christodoulou

_________________________
Date
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Fair Work Commission
4 yearly review of Modern Awards
Supported Employment Services Award
Matter No:

AM2014/286

WITNESS STATEMENT OF KATE LAST
I, Kate Last, C/- AED Legal Centre, Suite 4, Level 9, 276 Flinders Street, Melbourne
in the State of Victoria, state as follows:
BACKGROUND
1. I am employed at Highpoint Industries which was formally owned by Scope
and is now owned by the Endeavour Foundation.
2. I am a supported employee working at Highpoint Industries. I work two to
three days per week.
3. I am a person with disabilities. I used to think I had only epilepsy and
deafness, but I noticed that I could not do things which other people could
do. I went to a special school because I could not go to a normal school due
to the fact that I could not do normal school work. I also have post-traumatic
stress disorder and short term memory loss. I have an intellectual disability.
4. I began working at Highpoint Industries on or about 26 July 2004. The job that
I do at Highpoint has not changed from the time I commenced up to date.
5. At Highpoint Industries I do tasks such as:
a. cutting strings for sausages,
b. putting tins into boxes in a specific order;
c. Packing muesli bars into boxes; and
d. Making up boxes
6. When I was first working at Highpoint I was told that my wages would be
worked out under something that was called BSWAT. I cannot remember
what my hourly rate was but when I was re-assessed in 2008 I was paid

$4.2271 per hour. At the end of 2012, I was assessed again under BSWAT at
$5.77 an hour. I cannot find a copy of my BSWAT Assessment. However,
Highpoint agreed to pay me $10.00 an hour.
7. I cant remember when Highpoint stopped using BSWAT but I think it was
three or four years ago. My pay was worked out using another tool. I did not
understand how they worked out what to pay me but it was called
Skillsmaster. I was still doing the same job I have always done. However,
after Skillsmaster came in I got paid for that work $8.47 per hour, still do.
8. Highpoint no longer pay me the extra that I got paid when BSWAT was being
used. I now get paid $8.47 per hour.

__________________________
KATE LAST

__________________________
DATE
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FAIR WORK COMMISSION
In the matter of a review of the Supported Employment Services Award 2010
Matter: AM2014/286

REPLY STATEMENT OF ANDREW WALLACE
I, Andrew Wallace, of

as follows:

BACKGROUND
1.

I am employed by SA Group Enterprises Incorporated (SAGE) in the role of Executive Director.

2.

I have been employed with SAGE since around 2011.

3.

I initially commenced employment with SAGE in the role of Business Manager for the SAGE recycling
business [Aspitech], which is a distinct supported employment business unit of SAGE. Following this
role, I progressed to the role of Manager of Operations with SAGE and in 2019 I was then promoted
to my current role of Executive Director of SAGE.

4.

My role involves operational and managerial oversight of SAGE and each of its business units
encompassing the divisions of Packaging, Manufacturing, Recycling, Design and Facilities Services.
I report to Dr David Panter, Chief Executive of Minda Group (Minda Inc and its associated entities).

5.

I have 11 years’ experience working in the supported employment services industry in roles relating
to supervisory, management and leadership.

6.

I am aware that two employees of SAGE, Donald Greer and Robyn Smith, have filed witness
statements in these proceedings. I have reviewed both of those statements and wish to provide
responses to the contents of those statements.

7.

The information in this statement is based on my personal experience and observations from either
working at SAGE, or from my experience generally working in the supported employment services
industry, and is true to the best of my knowledge and belief. Where I comment on matters that I did
not personally observe, I identify the source of that information in this statement.
THE SAGE BUSINESS

8.

SA Group Enterprises Incorporated is part of the Minda Group and is a wholly owned subsidiary of
Minda Incorporated.

9.

The Minda Group is a not-for profit intellectual disability service organisation that provides a range of
services to and for people with a disability. Our services include supported independent living,
community activities, allied health therapies, short-term accommodation services, children’s services,
complex care, mentoring services, support coordination and supported employment.

10.

The Minda Group is the largest intellectual disability service organisations in South Australia. The
Group employs some 2,500 staff members. The mission of the Minda Group is to provide advocacy,
support and services to enable people living with an intellectual disability to have their best lives. SAGE
is a controlled entity of Minda Incorporated and operates the group’s supported employment services.
SAGE was formed in 1986 to provide valued employment for people with a disability within Social
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Enterprises. In 2014, SAGE became a part of Minda Group to consolidate and modernise employment
opportunities.
11.

Minda Incorporated had previously operated a range of supported employment services prior to the
acquisition of SAGE. Following the acquisition of SAGE, the supported employment services operated
by Minda were gradually transferred across into the SAGE operations. During consultation of the
transition of the supported employment businesses across to SAGE, some Minda Vocational Support
Officers elected not to transfer across to the SAGE entity. Their wishes were respected and they
remain formally employed with Minda Incorporated alongside SAGE Line Leaders, Team Leaders
Support Officers, management and other SAGE staff.

12.

At the time of acquisition, SAGE had approximately 70-80 staff with a disability and approximately 60
other staff members (i.e. a total of 130-140 employees).

13.

SAGE currently employs approximately 600 employees, approximately 350 of whom have a disability.
NDIS funding accounts for 14% of total revenue, with the remainder from commercial sales and
services.

14.

The statements of Mr Greer and Ms Smith both refer to the Minda Incorporated Enterprise Agreement
No. 9, 2016 (the Minda EA). The Minda EA does not apply to employees of SAGE (whether supported
employees or employees without a disability). Employees of SAGE are governed by the Supported
Employment Services Award (the Award).

15.

Some of the employees of Minda Incorporated who work within the supported employment part of the
organisation and did not wish to transfer their employment to SAGE have retained their title of
“Vocational Support Officers” (VSO), which was a title used within Minda Incorporated. The role of
VSO is aligned to the role of Team Leader, and has the same level of responsibilities and tasks across
the SAGE business.
THE OPERATIONS OF SAGE

16.

SAGE operates 11 different supported employment businesses, which consist of a packaging
business, a wood manufacturing operation, a creative design and web development business, two
recycling businesses, a wine re-labelling and packaging business, a wine storage and logistics
business, a facility services business, a catering business, a grounds maintenance business, and a
café.

17.

Mr Greer and Ms Smith both work in our packaging business based at Reynella, South Australia,
which is known as Reynella Packaging (previously Packaging Solutions).

18.

Reynella Packaging is a packing facility which has the capacity to operate 8-9 different production
lines, although the number of lines in a particular operation can vary depending on specific job tasks
required to meet customer outcomes.

19.

There are currently 151 employees working at Reynella Packaging, which is made up of 123 people
with a disability and 28 people without a disability. Of our 123 supported employees, 121 work in the
production team and two employees perform administration work.
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SUPERVISION STRUCTURE AND SUPPORT STAFF RATIOS
20.

The role hierarchy within the Reynella Packaging business comprises of:
(a)

Manager (usually 1 position): The Manager is responsible for overall managerial oversight of
Reynella Packaging business, including business continuity and ensuring the business unit
runs smoothly.

(b)

Supervisors (usually 3 positions): The Supervisors are responsible for day to day supervision
of their allocated area inclusive of supports, people, and allocated responsibilities;

(c)

VSOs / Team Leaders (usually 19 positions): The Team Leaders and VSOs are responsible
for day-to-day employment support, behaviour support and on-the-job training and
supervision. A Team Leader (or VSO) is required to possess, at a minimum, a Certificate 3 in
Individual Support;

(d)

Line Leaders (usually 5 positions): The Line Leaders are responsible for supervision of the
production line, with a specific focus on production, quality and safety. Line Leaders are not
employed by SAGE to provide behavioural support for people with a disability, but instead are
responsible for the output on a particular production line. Line Leaders are also responsible
for supervising all people on the line to ensure that safety and quality outcomes are met;

(e)

Administration staff (approximately 2 positions): The Administration staff are responsible for
general administration including commercial production administration requirements, as well
as supported employment requirements as required by NDIS and other quality standards; and

(f)

Production staff (approximately 121 positions): The Production staff are responsible for the
tasks given to them, which are associated with the specific production line they are working
on. The overall aim and intent are that the VSOs, Team Leaders and Line Leaders provide
support and development to Production staff to ensure their individual production targets are
met, while also receiving on-the-job training.

21.

There is an expectation within the business (which I have communicated on various occasions) that
Area Supervisors, Team Leaders and Line Leaders lead by example and assist in the training and
development of all employees of each business unit, and that they assist in goal attainment for people
with a disability. Accordingly, the production aspect for a specific business area is viewed holistically
to ensure that SAGE provides for an inclusive and productive environment that aims to support varied
skillsets, goals, choice, and abilities of each individual employee.

22.

Supported employees working with SAGE are provided with a level of support according to their
particular job roles, outputs, and individual requirements.

23.

I refer to paragraph 5 of Mr Greer’s statement (the Greer Statement) and dispute the accuracy of the
workforce numbers in that statement. The correct numbers are contained in paragraph 20 of this
statement.

24.

Paragraph 5 of the Greer Statement provides a misleading perception of the supervision ratios at
Reynella Packaging. Rather than having 170 supported employees being assisted by 15 support staff,
the true picture is that we have 123 supported employees being supported by 27 supervisors (which
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consist of Line Leaders, Team Leaders and Area Supervisors). This provides an overall supervision
ratio of 1:4.6. This supervision ratio is reflected in the comments of Ms Smith at paragraph 8 of her
statement (the Smith Statement).
25.

In addition, there are multiple support options available that SAGE can provide to suit the individual
employee needs. For example, where required Reynella Packaging may have teams that are
comprised of one support worker for every five employees requiring support, or one support worker
for every three employees requiring support. At times, there may be one support worker assisting one
supported employee.

26.

I refer to paragraphs 15 and 17 of Mr Greer’s Statement and dispute the accuracy of this information
regarding the level of support provided to supported employees. People with a disability have a varied
requirement for support depending on their individual requirements and choices. Therefore, the
individual circumstances and requirements are considered by SAGE having regard to with their
individual NDIS plans, their behavioural support plans and their expectations.

27.

Having regard to this in addition to the information provided above, the level of support depends on a
number of factors, including the particular task being undertaken, the role performed by the person,
the output and individual requirements. In addition to the support included in the structure outlined at
paragraph 20 of this statement, there is backup supervision and additional support available. This
provides staff and supported employees with a level of security to ensure appropriate support
mechanisms are always in place.
JOB TAILORING

28.

SAGE aims to create a pathway to assist people with a disability to obtain and retain work in their
desired field and role. SAGE will customise and tailor particular jobs or aspects of particular jobs to
suit both the capability and the support level required for individual employees.

29.

I refer to paragraph 18 of the Greer Statement. The primary purpose of SAGE is to appropriately align
a person to a particular job to enable them to live their best lives, and to train and develop individual
employees accordingly.

30.

For example, the organisation recently created an administration role and moved an employee from
packaging operations into an administration role to expand and further develop her skillsets, and to
facilitate her career aspirations. She currently fulfils that administration role 2 days per week and her
substantive role for another 2 days per week. This opportunity has worked so well that the same
opportunities have also been enabled at alternative sites across the organisation.

31.

Further opportunities have been created with a mission to increase employment of people with a
disability within ‘open employment’. One such opportunity was enabled at our head office at Brighton
within Human Resources (HR). Just like the Reynella Packaging administration role, this HR role was
created due to the recognition of the skillsets and desires of an employee who was previously working
in hospitality. Job tasks are tailored to the individuals’ skillsets and as an example for this employee
include the sub-tasks of manually or digitally filing a new starter’s induction information once verified
by a HR professional, assisting and observing with induction processes, and limited manual data entry
and uploading of data.
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32.

Another example is from a supported employee who struggled to perform his duties due to declining
dexterity. We created a different process, provided a different tool and jig to carry out the process in
order to enhance this employee’s abilities to complete the task with the expected productivity.

33.

A further example was in our manufacturing business, the business recognised there was an
opportunity for 3 of our employees to undergo forklift training. We were able to provide very specific
training on site through a qualified staff member to fulfil a new job opportunity. An external body has
been organised by SAGE to provide formal qualification for a High-Risk licence (forklift). Initially the
supported forklift drivers were unable to complete the required manifests, paperwork or calculations
associated with difficult loads, but have been trained to complete the main task of moving goods using
a vehicle.

34.

In addition to specific job tailoring, there is a separate dedicated Training and Development Team for
Reynella Packaging, to ensure that the training and development needs of the employees are met.

35.

I refer to paragraph 21 of the Greer Statement and I dispute the accuracy of this statement. The nature
of the individual person’s disability should be and, in my experience, is always considered. Further,
there is an expectation within the business that there is a concerted effort by the support staff to ensure
that the goals and expectations of individual supported employees are met.
FINANCIAL POSITION OF SAGE

36.

The financial accounts of SAGE are consolidated into the overall financial accounts of the Minda
Group.

37.

The 2020-21 financial year was a challenging year for Minda Incorporated, largely due to the
requirement for the business to adapt and respond to funding changes and updates to the NDIS
regulatory processes and systems. A copy of the Minda Annual Report 2020-21 Financial Year is
attached and marked ‘A’. The Financial Report contained within the Annual Report notes that while
the balance sheet of Minda Incorporated remained strong, with $103 million in assets, there was a
total operating loss of $1.8 million for the Group, which was caused in part by underperforming
commercial businesses.

38.

The NDIS funding alone is not enough to cover the wages of support workers. There are a number of
commercial considerations that need to be taken into consideration, for example:
(a)

the requirement for external commercial revenue to maintain a sustainable operation;

(b)

The added overheads, amenities and support mechanisms associated with increased
employee numbers to achieve commercial outcomes;

(c)

There is a cohort of people with a disability who will be adversely impacted because of the
difficulties in meeting the level of productivity that is dictated by wage increases. Consideration
has been given by the organisation to continue to provide supports and the choice to remain
in meaningful engagement within a workplace and would need to be further reviewed upon
further changes;

(d)

The administration and quality requirements under the NDIS.
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39.

SAGE was not eligible to receive any supplement funding from the Federal Government, as the
business has not transitioned to the Supported Wage System. SAGE currently uses the FWS
Assessment tool.

Signed by Andrew Wallace
7 July 2022
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Attachment 'A'

Annual Report 20-21
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We acknowledge the Kaurna people as the traditional
custodians of the Adelaide Plains, upon which Minda’s
Brighton Village is located, and the traditional custodians
of all South Australian lands upon which we work.
We recognise and respect their cultural heritage, beliefs
and relationship with the land. We pay our respects to
Elders past, present and emerging.
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JOANNE DENLEY
BOARD CHAIR

The global pandemic has reminded us about
the importance of community, and many of
us are sure to have a renewed appreciation
for life’s simple things such as catching up
with loved ones or enjoying a meal with
friends.
While it has been an extremely challenging
year for Minda, our focus has been on
supporting our clients. The year saw
establishment of the Aspen Medical
vaccination hub at Minda Brighton for
clients, staff, families and volunteers. This
is one initiative as part of our broader plan
in response to the ongoing threat of COVID
within the SA community.
Minda staff continued to work tirelessly
through COVID to make sure clients felt
safe, supported and valued. These efforts
contributed to a sense of shared community
and ensured clients and their families
remained at the heart of all we do. They are
the reason we exist, which is why feedback
from families during our Point Heard Voice
of Customer work saw us re-focus on core
aspects of our service delivery.
That has meant developing initiatives
and having strategies that enhance our
client services, and we are helping families
navigate the changes and challenges of the
NDIS, including advocating for increased
funding for clients.
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The Minda Board continues to work closely
with the Senior Leadership team to drive
positive change within Minda and across
the disability sector for the beneﬁt of the
clients who need our care and support.
I thank my fellow Directors, the Minda
Consultative Council and Client Consultative
Committee for their ongoing feedback
and support. I also acknowledge outgoing
Governor of South Australia, the Honourable
Hieu Van Le, who served as our Patron until
his retirement from the office of Governor in
August 2021.
To our clients and families, thank you for
trusting Minda to support you and your
loved ones. To the Executive Team and
broader workforce, I offer thanks for making
a difference in the lives of others.

Joanne Denley
Board Chair

Board of Directors

Joanne
Denley (Chair)

Kylie
Gallasch

Darryl
Gobbett

Andrew
Heard

Peter
Krieg

Terry
McGuirk

Michael
Richardson

Michael
Ward

Lorraine
Sheppard

Maria
Barredo

We would like to thank Richard Mellows, Michael Good and Judy Curran for their service
as Board Directors during the ﬁnancial year.
Thank you to the independent Directors of Minda Housing and SA Group Enterprises
Boards: Darrin Wright, Rosemary Clancy, Andrew Ford, also to Jamie Dreckow for
service until March 2021.
Thank you to the independent expert members of the Clinical Services & Governance
Committee, Greg Adey (Chair) and Joe Hooper (member), for service until 31 August
2021.
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BOARD GOVERNANCE
The Board believes that to embed the positive behaviour we expect of all our staff and
directors, it must set the tone from the top. To that extent, the Board has invested in
resetting its governance framework (including adequately resourcing the function)
in the second half of the ﬁnancial year to ensure that our values align with what we
do in practice. While this is a step in the right direction to stabilising our governance
practices across the Minda Group, there is a lot more to be done.
To increase the Board’s effectiveness and to allow it to spend more time on speciﬁc
issues, the Board has established three standing committees (see below table).
The roles and responsibilities of each are documented in the respective committees’
Terms of Reference.
Each Board and committee is comprised of non-executive directors (ie. individuals who
are not management to maintain an impartial view and minimise any potential conﬂicts
of interest), with the Clinical Services & Governance Committee having an external
independent expert as Chair during the ﬁnancial year. Committee Chairs report to the
Board on a regular basis about the committee’s work and progress.
There were 29 Minda Inc. Board and committee meetings held during the ﬁnancial year.
The table below outlines the breakdown of these meetings. Where directors are unable
to attend meetings, the Chair endeavours to canvass their views on key matters prior
to the meeting. The CEO, CFO and Executive Manager, Client Services have a standing
invitation to attend all Board meetings. Other Executives and senior management are
invited as required to further inform the Board on key areas of focus.
In addition to these meetings, some directors are also on other Boards and committees
within the Minda Group (MHL, and SAGE) and offer their time and expertise voluntarily.
The Chair in conjunction with the CEO and Senior Manager Governance sets the agenda
for each meeting. Directors are encouraged to raise matters for inclusion on the
agenda.
Standing agenda items at full Board meetings include, acknowledging the Traditional
Owners of the lands, director only session, declarations of interest, approval of previous
meeting minutes, CEO and CFO reports, people & safety report, complaints report,
common seal and resolution registers, minutes of committee meetings.
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BOARD MEETINGS

No. of Meetings Held

MINDA INC

Asset, Risk &
Audit Committee
(ARAC)

Clinical Services
& Governance
Committee
(CSGC)

Governance
Committee

10

6

5

8

Looking forward
In FY22, the Board approved management level committees that enable effective
information ﬂow through to the Board and its committees to inform swift decision
making. Management committees essentially mirror the Board committees but
comprise of key management only. It is designed to allow management time and
opportunity to hold detailed discussions before bringing matters to the Board and its
committees for further collaboration and decision.
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Strategic Plan

8

Heart

Opportunity

Respect

Client safety & wellbeing
Workforce capability & capacity

9

Community

Empathy

Staff safety & wellbeing
Business sustainability
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Customer
Connection
C

Enhancing customer connection has been achieved through key initiatives including:
Answering the call from our customers
Great customer service starts at the front door and we answered the call from our
customers by establishing a new front of house, where callers and visitors to Minda are
warmly welcomed and greeted by our Customer Service Champions with calls coming
in via our 1800 164 632 number.
We’ve been reconnecting with purpose through client events, activities and advocacy,
including:
Client and family events – Social Club, Coffee Club, Family Dinner Nights
We brought back two monthly events our clients adore – Social Club and Coffee Club!
Social Club sees clients enjoy a great social night of activities, music and dancing in INC
Café once a month. Coffee Club is a fun-ﬁlled morning tea with music and dancing that
really gets the party started, indoors or outdoors (depending on the season) on our
Brighton campus.
We introduced Family Dining nights as a way to connect family members and provide
a fun and affordable night out for clients, their families and supporters in INC Café.
Client Advocacy Group
We have re-established a Client Consultative Committee, giving people with
disability the chance to speak up and be heard. Our Voice SA has been facilitating
fortnightly workshops for Minda clients to support the formation of the Minda Client
Consultative Committee. This committee will help to lead discussions on issues that
clients and their peers are facing and will make recommendations to the Minda
Executive Team and Board.
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Jenna and Hermione are
two of our Customer Service
Champions putting customers
at the heart of what we do
by providing a responsive,
meaningful, and tailored
customer service.

Workforce Development
W

Our people play a crucial role in being the difference in the lives of people with
disability, and we’ve worked hard to recruit and retain the best people to support our
clients.
In 2020-21 we:
•

Introduced a Recruitment Assessment Centre to ensure we select the right people
for the job and we have included clients and family members in this process to make
sure we select the right people

•

Hired 426 new Disability Support Workers, bringing our total number of Disability
Support Workers to more than 1,400, which meant a reduction in casual and agency
staff usage

•

Improved business practices to allow our client services managers and team leaders
to spend more time with clients and their families

•

Provided professional development pathways for our client service leaders to
support them in leading their teams in the delivery of great care and support.

Opportunities for growth
Making a difference in the lives of clients and being given
opportunities for growth are what make working at Minda
rewarding for Client Services Manager Tania.
Tania says working to support clients is what brings her most joy.
“Just to see the smile on their face when clients visit you or you
visit them, it’s just amazing to know that you are part of the
reason behind that smile,” she says.
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Practice Excellence

To make sure we provide our clients with the best care and support, we have developed
a Practice Excellence Framework which puts active person-centred support at the heart
of everything we do.
It includes core policies, procedures and training which meet the needs of our
organisation and which are aligned to NDIS Practice Standards. It provides our disability
support staff with the knowledge and tools they need to do their jobs well and deliver
consistent client care.
As part of our continuous improvement program, we rolled out a new incident
management system called Skytrust, and signiﬁcant training for all staff across the
business to make sure we can record, respond to and improve our practice and
service delivery.

Skytrust enhancing quality and safety

“Our new incident management system makes reporting quick
and simpler for staff, it improves our data integrity and further
improves our reporting capabilities to the NDIS Quality and
Safeguards Commission.” Lauren, Quality team

“Skytrust has been easy to follow and feedback from
the Support Leaders is that it’s easier and quicker than
the old system.” Christine, Client Services Manager
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Focus on Core Business
F

During 2020-21 we have worked to maintain and nurture our core business to ensure we
can continue to deliver great outcomes for current and future clients.
Our Core Business

Supported
Independent
Living

Complex care
& Support

Children’s
Services

Short-term
Accommodation

Community
Access

Allied
Health
Therapies

Registered
Training
Organisation

Brighton
Community
Village

Being the difference
Being the difference in the
he lives of Minda clients brings great reward to lead Exercise
Physiologist Daniel.
ne go from ‘I never did this’ to breaking down those barriers
“It’s great seeing someone
and seeing them develop,” he says. “One of my favourite things to do with my clients
is to have our sessions at a local park or a local gym; that’s great fun and whe
where I see
people really make gains.”

Lead Exercise Physiologist, Daniel
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Operational Governance
O

We are implementing operational governance and integrated business processes and
system to deliver better client outcomes.
This includes the development of an Operational Business Plan, with key focus areas
and initiatives linked back to our Strategic Plan.
EmpowerNet, Minda’s intranet site, has been updated to provide easy access for all staff
to policies, procedures, forms and templates, making sure we are all on the same page
when it comes to the way we do things at Minda.
Minda commenced the client banking project, aimed at supporting clients and families
to have access to individual bank accounts to support increased choice and con
control.
We continue
nue to respond to COVID-19 changes and update our response plan to
e we keep our clients and staff safe. We supported Aspen Medical to deliver
make sure
COVID-19 vaccinations on site at Brighton for Minda staff, clients, families and ca
carers
lowed clients to receive vaccinations in a familiar environment.
which allowed
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Technology & Innovation
T

We have invested in technology to improve efficiency and effectiveness.
Integrated, contemporary and streamlined technology will allow our people to focus on
our core mission, and access information, policies and procedures on demand. In turn,
this will improve the experience and safety of Minda clients, families and staff.
We have been enhancing the use of our existing ICT systems to support improved
back office support for our teams. This has included upgrading some of the existing
systems and exploring new ones, which will be focused on improving client care and
experiences.
We have also improved our Wi-Fi coverage across Brighton to provide better access
for our clients and our staff.
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Financial Report 20-21

Financial Overview
There is no doubt that Minda experienced a challenging 20-21 ﬁnancial year. It was
a year which saw our organisation adapt and respond to funding changes and
updates to NDIS regulatory processes and systems. This dynamic and highly-complex
operating environment was further overshadowed by the threat of COVID-19 in the
community, and the need to remain prepared and rapidly respond to keep our clients
safe from harm.
Investment in more effective and efficient business processes and operations
occurred to keep pace with the NDIS, and our clients continued to be a major focus
in line with our strategic direction.
Signiﬁcant investment during the year delivered a frontline workforce with greater
capacity, capability and stability through targeted training and up-skilling of staff, in
addition to a robust recruitment drive for Disability Support Workers. The resultant
increase in the number of permanent employees signiﬁcantly reduced reliance on
casual and agency staff.
These critical investment decisions are expected to underpin Minda’s sustainable
ﬁnancial and ongoing operational performance.
While underperforming commercial businesses contributed to a total operating loss
of $1.8M for the Group, Minda’s Balance Sheet remains strong with $103M assets. We
continued to repay debt as shown in our statement of cashﬂows.
The substantial improvement in cashﬂow provided by investing activities was
driven by accelerated sales of land at Blackwood Park. Only one land parcel of
the Blackwood Park Estate remains and is expected to be market-ready in 2022
following completion of infrastructure works.
As reported previously, it is imperative that Minda generates operating surpluses
to facilitate the delivery of improved outcomes for clients. As such, the Board is
committed to a robust review of funding arrangements and business activities to
best support future performance and achieve sustainability of our organisation.
Minda remains the largest disability provider in South Australia and provides support
to people who have the most complex health needs in the State. It is critical to
understand the true cost to serve for clients and advocate if allocated NDIS funding
is not aligned with their true support requirements. We must also review our own
operating costs through a commercial lens and do all that can be done to align
them as close as possible with the NDIS funding model to remain relevant in an
increasingly competitive marketplace.
It is a priority of the Board to conduct a robust review of the various funding
regimes in place that continue to inﬂuence our ongoing operational performance. It
is critical that we have the right staff with the right skills and experience in place to
support clients, and our clients have appropriate funding in place for their speciﬁc
circumstances to ensure their needs can be met and they can live their best life.
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EŽƚĞƐ

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000

KƉĞƌĂƚŝŶŐ ZĞǀĞŶƵĞ
Revenue recognised from contracts with customers
Changes in fair value of Investment Properties
Other revenue
dŽƚĂů KƉĞƌĂƚŝŶŐ ZĞǀĞŶƵĞ

2
13
3

169,709
2,117
5,223
ϭϳϳ͕Ϭϰϵ

159,493
112
7,308
ϭϲϲ͕ϵϭϯ

KƉĞƌĂƚŝŶŐ ǆƉĞŶĚŝƚƵƌĞ
Employee expenses
Other expenditure
dŽƚĂů KƉĞƌĂƚŝŶŐ ǆƉĞŶĚŝƚƵƌĞ

4
5

133,491
45,406
ϭϳϴ͕ϴϵϳ

124,954
39,288
ϭϲϰ͕ϮϰϮ

;ϭ͕ϴϰϴͿ

Ϯ͕ϲϳϮ

(6,439)

(1,485)

;ϴ͕ϮϴϳͿ

ϭ͕ϭϴϲ

3,352

(2,072)

;ϰ͕ϵϯϱͿ

;ϴϴϲͿ

KƉĞƌĂƚŝŶŐ ;>ŽƐƐͿͬ^ƵƌƉůƵƐ ĨƌŽŵ ĐŽŶƚŝŶƵŝŶŐ ŽƉĞƌĂƚŝŽŶƐ
Operating Loss discontinued operations and asset impairment

10

KƉĞƌĂƚŝŶŐ ;>ŽƐƐͿͬ^ƵƌƉůƵƐ
KƚŚĞƌ ŽŵƉƌĞŚĞŶƐŝǀĞ /ŶĐŽŵĞ
Items that may not be reclassified through surplus or loss:
Net change in fair value of financial assets
dKd> KDWZ,E^/s /EKD

11

The Statement of Surplus or Loss and Other Comprehensive Income is to be read in conjunction with the accompanying notes.
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D/E /EKZWKZd
^ddDEd K& &/EE/> WK^/d/KE ^ d ϯϬ :hE ϮϬϮϭ

EŽƚĞƐ
ƵƌƌĞŶƚ ƐƐĞƚƐ
Cash and cash equivalents
Trade and Other Receivables
Inventories
Assets Classified as Held for Sale
dŽƚĂů ƵƌƌĞŶƚ ƐƐĞƚƐ
EŽŶ ƵƌƌĞŶƚ ƐƐĞƚƐ
Trade and Other Receivables
Land Held for Sale - Blackwood Park Lots
Financial Assets
Property Plant & Equipment
Investment Property (Retirement Village)
Right of Use Assets
Intangible Assets
dŽƚĂů EŽŶ ƵƌƌĞŶƚ ƐƐĞƚƐ

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000

7
8
9
10

2,957
13,370
265
1,982
ϭϴ͕ϱϳϰ

6,270
13,379
400
7,755
Ϯϳ͕ϴϬϰ

8

545
4
27,774
103,294
97,714
12,457
5,028
Ϯϰϲ͕ϴϭϲ

544
117
23,751
105,360
94,298
11,960
7,074
Ϯϰϯ͕ϭϬϰ

Ϯϲϱ͕ϯϵϬ

ϮϳϬ͕ϵϬϴ

11
12
13
24
15

dŽƚĂů ƐƐĞƚƐ
ƵƌƌĞŶƚ >ŝĂďŝůŝƚŝĞƐ
Payables
Employee Entitlements
Provisions
Interest bearing liabilities
Residents loans
Lease liabilities
Liabilities directly associated with Assets Classified as Held for Sale
dŽƚĂů ƵƌƌĞŶƚ >ŝĂďŝůŝƚŝĞƐ

17
18
19
20
21
25
10

12,701
16,834
637
36,301
65,109
1,900
4,009
ϭϯϳ͕ϰϵϭ

19,133
15,194
699
8,629
51,805
1,915
4,619
ϭϬϭ͕ϵϵϰ

EŽŶ ƵƌƌĞŶƚ >ŝĂďŝůŝƚŝĞƐ
Employee Entitlements
Provisions
Interest bearing liabilities
Deferred revenue
Lease liabilities
dŽƚĂů EŽŶ ƵƌƌĞŶƚ >ŝĂďŝůŝƚŝĞƐ

18
19
20
22
25

1,386
1,022
34
10,886
11,518
Ϯϰ͕ϴϰϲ

1,222
858
37,209
10,873
10,764
ϲϬ͕ϵϮϱ

dŽƚĂů >ŝĂďŝůŝƚŝĞƐ

ϭϲϮ͕ϯϯϳ

ϭϲϮ͕ϵϭϵ

Ed ^^d^

ϭϬϯ͕Ϭϱϯ

ϭϬϳ͕ϵϴϴ

99,131
3,922
ϭϬϯ͕Ϭϱϯ

107,418
570
ϭϬϳ͕ϵϴϴ

Yh/dz
Accumulated funds
Reserves
dKd> Yh/dz
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The Statement of Financial Position is to be read in conjunction with the accompanying notes.
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D/E /EKZWKZd
^ddDEd K& ,E'^ /E Yh/dz &KZ zZ E ϯϬ :hE ϮϬϮϭ
ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
2020
ϮϬϮϭ
ΨΖϬϬϬ
$'000

EŽƚĞƐ
ĂůĂŶĐĞ ĂƐ Ăƚ ϭ :ƵůǇ
WƌŝŽƌ WĞƌŝŽĚ ĚũƵƐƚŵĞŶƚ ŝĚĞŶƚŝĨŝĞĚ ĚƵƌŝŶŐ ϮϬϮϬͲϮϭ͗
Impairment of assets
ĚũƵƐƚĞĚ ďĂůĂŶĐĞ ĂƐ Ăƚ ϭ :ƵůǇ
dŽƚĂů ŽŵƉƌĞŚĞŶƐŝǀĞ /ŶĐŽŵĞ ĨŽƌ ƚŚĞ WĞƌŝŽĚ
Operating (Loss)/Surplus
KƚŚĞƌ ŽŵƉƌĞŚĞŶƐŝǀĞ /ŶĐŽŵĞ
Items that will not be reclassified to surplus or loss
Net change in fair value of investments
dŽƚĂů KƚŚĞƌ ŽŵƉƌĞŚĞŶƐŝǀĞ /ŶĐŽŵĞ

11

dŽƚĂů ŽŵƉƌĞŚĞŶƐŝǀĞ /ŶĐŽŵĞ ĨŽƌ ƚŚĞ WĞƌŝŽĚ
ĂůĂŶĐĞ ĂƐ Ăƚ ϯϬ :ƵŶĞ
The Statement of Changes in Equity is to be read in conjunction with the accompanying notes.
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ϭϬϳ͕ϵϴϴ

ϭϬϵ͕Ϭϱϵ

Ϭ
ϭϬϳ͕ϵϴϴ

;ϭϴϱͿ
ϭϬϴ͕ϴϳϰ

;ϴ͕ϮϴϳͿ

ϭ͕ϭϴϲ

3,352
ϯ͕ϯϱϮ

(2,072)
;Ϯ͕ϬϳϮͿ

;ϰ͕ϵϯϱͿ

;ϴϴϲͿ

ϭϬϯ͕Ϭϱϯ

ϭϬϳ͕ϵϴϴ

D/E /EKZWKZd
^ddDEd K& ^, &>Kt^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ

EŽƚĞƐ
ĂƐŚ &ůŽǁƐ ĨƌŽŵ KƉĞƌĂƚŝŶŐ ĐƚŝǀŝƚŝĞƐ
Receipts from grants, sales and for services provided
Receipts from NDIS - COVID 19 Advance
Payments to employees and for goods and services
Payments to NDIS - COVID 19 Advance
Net receipts from issue of retirement village licences
Net receipts from bed licence sale
Interest received
Interest paid excluding leased assets
EĞƚ ĐĂƐŚ ƉƌŽǀŝĚĞĚ ďǇ KƉĞƌĂƚŝŶŐ ĐƚŝǀŝƚŝĞƐ
ĂƐŚ &ůŽǁƐ ĨƌŽŵ /ŶǀĞƐƚŝŶŐ ĐƚŝǀŝƚŝĞƐ
Payments for property, plant & equipment
Proceeds from sale of property, plant & equipment
Proceeds from sale of land held for resale
Transfers to term deposits for bank guarantees
Dividends received from investments
EĞƚ ĐĂƐŚ ƉƌŽǀŝĚĞĚ ďǇ /ŶǀĞƐƚŝŶŐ ĐƚŝǀŝƚŝĞƐ
ĂƐŚ &ůŽǁƐ ĨƌŽŵ &ŝŶĂŶĐŝŶŐ ĐƚŝǀŝƚŝĞƐ
Repayments of borrowings
Payments for principal - lease liabilities
Payments for interest - lease liabilities
EĞƚ ĐĂƐŚ ƵƐĞĚ ŝŶ &ŝŶĂŶĐŝŶŐ ĐƚŝǀŝƚŝĞƐ
EĞƚ ;ĚĞĐƌĞĂƐĞͿͬŝŶĐƌĞĂƐĞ ŝŶ ĐĂƐŚ ŚĞůĚ
Add opening cash brought forward
ůŽƐŝŶŐ ĐĂƐŚ ĐĂƌƌŝĞĚ ĨŽƌǁĂƌĚ

7

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000

171,947
(174,622)
(7,539)
14,855
1,890
7
(924)
ϱ͕ϲϭϰ

175,575
7,539
(161,856)
3,435
27
(2,054)
ϮϮ͕ϲϲϲ

(2,651)
116
6,522
283
ϰ͕ϮϳϬ

(4,089)
285
3,578
(516)
1,140
ϯϵϴ

(9,917)
(2,772)
(508)
;ϭϯ͕ϭϵϳͿ

(19,451)
(2,015)
(378)
;Ϯϭ͕ϴϰϰͿ

;ϯ͕ϯϭϯͿ

ϭ͕ϮϮϬ

6,270

5,050

Ϯ͕ϵϱϳ

ϲ͕ϮϳϬ

The Statement of Cash Flows is to be read in conjunction with the accompanying notes.
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D/E /EKZWKZd
EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ϭ͘ ^ddDEd K& KhEd/E' WK>//^
Minda Incorporated is domiciled in Australia and is a not-for-profit organisation. The organisation provides tailored support for people of all
ages in supported independent living, children's services, out of home care, short term accommodation and respite, employment, day
programs, social and community participation, allied health therapies and sustainable housing for people living with cognitive disability.
This financial report was authorised for issue by the Board of Directors on 20 October 2021.
;ĂͿ ^ƚĂƚĞŵĞŶƚ ŽĨ ĐŽŵƉůŝĂŶĐĞ
The financial report is a general purpose financial report which has been prepared in accordance with Australian Accounting Standards,
including Australian Interpretations, adopted by the Australian Accounting Standards Board (AASB) and the Australian Charities and Not-ForProfits Commission (ACNC) Act as appropriate for not-for-profit oriented entities.
The financial report of the organisation is Tier 2 general purpose financial statements which have been prepared in accordance with Australian
Accounting Standards - Reduced Disclosure Requirements (AASB – RDRs) (including Australian Interpretations) adopted by the Australian
Accounting Standards Board (AASB) and the Associations Incorporation Act.
;ďͿ ĂƐŝƐ ŽĨ ƉƌĞƉĂƌĂƚŝŽŶ
The financial report is presented in Australian dollars rounded to the nearest $'000.
The financial report is prepared on the historical cost basis except available-for-sale investments and Investment properties are stated at their
fair value. Other non-current assets are stated at the lower of carrying amount and fair value less costs to sell.
The preparation of a financial report in conformity with Australian Accounting Standards requires management to make judgements, estimates
and assumptions that affect the application of policies and reported amounts of assets and liabilities, income and expenses. The estimates and
associated assumptions are based on historical experience and various other factors that are believed to be reasonable under the
circumstances, the results of which form the basis of making the judgements about carrying values of assets and liabilities that are not readily
apparent from other sources. Actual results may differ from these estimates.
'K/E' KEZE
The financial report has been prepared on a going concern basis which assumes that the Group will be able to meet its obligations as and when
they fall due.
The loss of the Group for the financial year ended 30 June 2021 resulted in not meeting the interest cover ratio required with regard to certain
banking facilities with a maturity of May 2023. Accordingly, as the Group did not have the unconditional right to defer payment for a period of
at least 12 months following the reporting date, bank loans of $21.5m were classified as “current” at 30 June 2021.
The Group’s current liabilities at 30 June 2021 exceeded current assets by $118.9m.
The directors consider the going concern basis of preparation of the accounts as appropriate given:
* The Group holding managed funds of $27.8m at 30 June 2021 (2020: $23.8m);
* The Group holds other assets of significant value that could be realised in a relatively short timeframe;
* $14.8m of current debt is expected to be repaid from apartment sales in the year to 30 June 2022; and
* The balance of current debt of $21.5m is with entities where Minda has longstanding banking relationships and the board is
confident that an agreement can be reached where a sufficient level of facility will continue to be available to the Group going
forward.
In addition:
* Resident loans of $65.1m (2020: $51.8m) are classified as current as the Group does not have an unconditional right to defer
settlement of any specific resident loan for at least twelve months after reporting date. The total resident loan liability
represents the sum of separate payments from residents in different apartments, and a departing resident is replaced shortly
afterwards with a new paying resident. The repayment of individual balances that make up the total current balance will be
dependent on the actual tenure of individual residents, which can be more than twenty years but is estimated to average
approximately 15 years per the actuarial assumptions made as part of the last independent valuation in 2019; and
* The current employee entitlement provision represents all present obligations for annual leave and pro rata long service
leave for employees that have reached seven years of service. Our past experience indicates that approximately 50% of the
amount classified as a current liability is actually paid out as leave in each subsequent financial year.
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WZ/KZ WZ/K :h^dDEd
During the 2021 Financial Year, a financial statement error was discovered causing an overstatement of income and net assets of $185,000.
The error related to a minor asset value of the balance sheet for two residential properties that had been demolished and rebuilt. The
following summarises the prior period adjustment:
$
Net asset balance as at 30 June 2020, as previously reported
108,173
Prior period adjustments for:
Land & Buildings
(326)
Accumulated Depreciation Land & Buildings
141
Net prior period adjustment
(185)
Reinstated net asset balance as at 30 June 2020
107,988

D/E /EKZWKZd
EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ϭ͘ ^ddDEd K& KhEd/E' WK>//^ ;ŽŶƚͿ
KhEd/E' ^d/Dd^ E ^^hDWd/KE^
Accounting estimates and underlying assumptions are reviewed on an ongoing basis. Revisions to accounting estimates are recognised in the
period in which the estimate is revised if the revision affects only that period, or in the period of the revision and future periods if the revision
affects both current and future periods. In particular, information about significant areas of estimation, uncertainty and critical judgement in
applying accounting policies that have the most significant affect on the amount recognised in the financial statements are described in the
following areas:
* Note 10 - Assets Classified as Held for Sale
* Note 11 - Financial assets at fair value through other comprehensive income and financial assets at fair value through
profit or loss
* Note 13 - Investment Property
* Note 15 - Intangible Assets
* Note 18 - Employee Entitlements
* Note 21 - Retirement Village residents interest (Residents Loans)
* Note 24 - Right of Use Assets
* Note 25 - Lease Liabilities
The accounting policies set out below have been applied consistently to all periods presented in the financial report except as disclosed.
;ĐͿ WƌŝŶĐŝƉůĞƐ ŽĨ ĐŽŶƐŽůŝĚĂƚŝŽŶ
Minda and controlled entities together are referred to in these financial statements as "the Group".
Controlled entities are all those entities over which the Group has control. The Group controls an entity when the consolidated group is
exposed to, or has rights to, variable returns from its involvement with the entity and has the ability to affect those returns through its power
to direct the activities of the entity. Controlled entities are fully consolidated from the date on which control is transferred to the consolidated
group. They are de-consolidated from the date that control ceases.
Intercompany transactions, balances and unrealised gains on transactions between entities in the Group are eliminated. Unrealised losses are
also eliminated unless the transaction provides evidence of the impairment of the asset transferred. Accounting policies of controlled entities
have been changed where necessary to ensure consistency with the policies adopted by the Group.
The acquisition of controlled entities is accounted for using the acquisition method of accounting.
;ĚͿ dĂǆĂƚŝŽŶ
Minda and all of its controlled entities are exempt from paying income tax as a result of its status as a charitable institution under the terms of
Section 50(5) of the Income Tax Assessment Act 1997.
;ĞͿ ZĞƚŝƌĞŵĞŶƚ ǀŝůůĂŐĞ
The Group has a Retirement Village that is an investment property held to earn revenues and capital appreciation over the long-term,
comprising of serviced apartments, common facilities and integral plant and equipment.
As the apartments are all available for occupancy, the retirement village is classified as Investment Property and re-valued at fair value
annually. The movement in fair value is taken to surplus or loss.
The retirement village was independently valued in January 2019 by a certified practising valuer using a discounted cash flow actuarial model
of valuation to determine the fair value of the village. An internal directors valuation has been used for 2021 Financial Year, with no significant
changes to the assumptions adopted by the independent valuer in 2019. An independent valuation is engaged every 3 years.

;ĨͿ WƌŽƉĞƌƚǇ͕ ƉůĂŶƚ ĂŶĚ ĞƋƵŝƉŵĞŶƚ
;ŝͿ KǁŶĞĚ ĂƐƐĞƚƐ
Items of property, plant and equipment are stated at cost less accumulated depreciation (see below) and impairment losses.
Where parts of an item of property, plant and equipment have different useful lives, they are accounted for as separate items of property,
plant and equipment.
Land and Buildings are classed as property held at cost when the primary objective of holding the asset is service delivery for the group as a
whole, this includes residential housing assets managed by Minda Housing Limited.
;ŝŝͿ ^ƵďƐĞƋƵĞŶƚ ĐŽƐƚƐ
The Group recognises in the carrying amount of an item of property, plant and equipment the cost of replacing part of such an item when that
cost is incurred if it is probable that the future economic benefits embodied within the item will flow to the Group and the cost of the item can
be measured reliably. All other costs are recognised in the statement of comprehensive income as an expense as incurred.
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D/E /EKZWKZd
EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ϭ͘ ^ddDEd K& KhEd/E' WK>//^ ;ŽŶƚͿ
;ĨͿ WƌŽƉĞƌƚǇ͕ ƉůĂŶƚ ĂŶĚ ĞƋƵŝƉŵĞŶƚ ;ĐŽŶƚͿ
;ŝŝŝͿ ĞƉƌĞĐŝĂƚŝŽŶ
Depreciation is charged to the statement of comprehensive income on a straight-line basis over the estimated useful life of each part of an
item of property, plant and equipment. Land is not depreciated. The estimated useful lives in the current and comparative periods are as
follows:
-

buildings
plant and equipment
motor vehicles
information technology

50 years
5 - 10 years
7 years
3 - 5 years

;ŐͿ >ĞĂƐĞƐ
The Group has entered into commercial leases for properties for the conduct of Commercial Operations and Community Programs in the
suburbs of Adelaide. The lease agreements have terms of up to 12 years. There are no restrictions placed upon the lessee by entering into
these leases. At the commencement date the Group has assessed it is not reasonably certain to exercise any option to extend the leases as it
is not its current intention to do so. The Group also has leases for motor vehicles with lease agreements up to 3 years and residential leases for
community housing.
Applying AASB 16, for all leases (except as noted below), has had the following impact on the Group:
• Recognised right-of-use assets and lease liabilities in the consolidated statement of financial position, initially measured at the present value
of the future lease payments
• Recognised depreciation of right-of-use assets and interest on lease liabilities in the statement of surplus or loss
• Separated the total amount of cash paid into a principal portion (presented within financing activities) and interest (presented within
financing activities) in the consolidated statement of cash flows.
Lease incentives are recognised as part of the measurement of the right-of-use assets and lease liabilities whereas under AASB 117 they
resulted in the recognition of a lease incentive, amortised as a reduction of rental expenses generally on a straight-line basis. Under AASB 16,
right-of-use assets are tested for impairment in accordance with AASB 136 Impairment of Assets.
For short-term leases (lease term of 12 months or less) and leases of low-value assets, the Group has opted to recognise a lease expense on a
straight-line basis as permitted by AASB 16. This expense is presented within ‘other expenditure’ in surplus or loss.
The Group leases to tenants under operating leases for residential accommodation. The leases are either periodic or for a fixed term of no
longer than 24 months. Lease income from operating leases where the group is a lessor is recognised in income on a straight-line basis over the
lease term. The maturity analysis of minimum lease payments receivable on fixed term leases are detailed in Note 26. The Group's primary
activity is to provide support services to our clients.
The property assets are held to meet service delivery objectives rather than to earn rental or for capital appreciation, to provide a social
service, where the rental revenue is incidental to the purpose for holding the property. Accordingly, the properties are classified as Property,
Plant and Equipment and accounted for under AASB 116.
;ŚͿ /ŶƚĂŶŐŝďůĞ ĂƐƐĞƚƐ
;ŝͿ ŐĞĚ ĐĂƌĞ ďĞĚ ůŝĐĞŶĐĞƐ
Bed licences are carried at deemed cost which is the balance when the last licence was acquired. There is no foreseeable limit to the period
over which the bed licences are expected to provide service and generate income for the Group. Therefore bed licences are considered to
have an indefinite useful life and are not amortised. Impairment and useful life are assessed annually.
In 2021 Financial Year, Minda sold all bed licences and ceased being an Aged Care Provider.
;ŝŝͿ 'ŽŽĚǁŝůů
Goodwill is carried at cost less any accumulated impairment losses. Goodwill is calculated as the excess of the consideration transferred over
the acquisition date fair value of net identifiable assets acquired.
No impairment has been recognised in respect of Goodwill at the end of the reporting period. Should the projected EBIT figures fall below
those incorporated in the value-in-use calculations, an impairment loss could be recognised up to the maximum carrying amount of $5.03m as
disclosed in Note 15.
;ŝͿ /ŵƉĂŝƌŵĞŶƚ ŽĨ ŶŽŶͲĨŝŶĂŶĐŝĂů ĂƐƐĞƚƐ
Goodwill and other intangible assets that have an indefinite useful life are not subject to amortisation and are tested annually for impairment,
or more frequently if events or changes in circumstances indicate that they might be impaired. Other non-financial assets are reviewed for
impairment whenever events or changes in circumstances indicate that the carrying amount may not be recoverable. An impairment loss is
recognised for the amount by which the asset's carrying amount exceeds its recoverable amount.
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D/E /EKZWKZd
EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ϭ͘ ^ddDEd K& KhEd/E' WK>//^ ;ŽŶƚͿ
;ŝͿ /ŵƉĂŝƌŵĞŶƚ ŽĨ ŶŽŶͲĨŝŶĂŶĐŝĂů ĂƐƐĞƚƐ ;ĐŽŶƚͿ
For assets that are not held primarily to generate net cash inflows held for continuing use of their service capacity, recoverable amount is
expected to be materially the same as fair value. For other assets recoverable amount is the higher of an asset's fair value less costs of disposal
and value-in-use. The value-in-use is the present value of the estimated future cash flows relating to the asset using a pre-tax discount rate
specific to the asset or cash-generating unit to which the asset belongs. Assets that do not have independent cash flows are grouped together
to form a cash-generating unit.
;ũͿ dƌĂĚĞ ĂŶĚ ŽƚŚĞƌ ƌĞĐĞŝǀĂďůĞƐ
Trade and other receivables are stated at their cost less impairment losses.
;ŬͿ /ŶǀĞŶƚŽƌŝĞƐ
Inventory is valued at the lower of cost or net realisable value. Net realisable value is the estimated selling price in the ordinary course of
business, less the estimated costs of disposal.
;ůͿ ĂƐŚ ĂŶĚ ĐĂƐŚ ĞƋƵŝǀĂůĞŶƚƐ
Cash and cash equivalents comprises of cash balances and at call deposits with maturity dates of three months or less from the acquisition
date that are subject to an insignificant risk of changes in their fair value, and are used by the Group in the management of its short term
commitments.
;ŵͿ ^ŚŽƌƚ ƚĞƌŵ ĚĞƉŽƐŝƚƐ
Short term deposits are cash deposits with maturity dates of more than three months from the acquisition date and are used by the Group to
manage working capital.
;ŶͿ ƐƐĞƚƐ ŚĞůĚ ĨŽƌ ƐĂůĞ
Non-current assets that are expected to be recovered primarily through sale rather than through continuing use are classified as held for sale.
The assets are measured at the lower of their carrying amount or fair value less cost to sell. Assets which satisfy the criteria in AASB 5 as Assets
Held for Sale are transferred to current assets and separately disclosed on the Statement of Financial Position and in Note 10. These assets
cease to be depreciated from the date which they satisfy the held for sale criteria.
;ŽͿ &ŝŶĂŶĐŝĂů ƐƐĞƚƐ
Financial assets are initially measured at fair value. Transaction costs are included as part of the initial measurement, except for financial assets
at fair value through profit or loss. Such assets are subsequently measured at either amortised cost or fair value depending on their
classification. Classification is determined based on both the business model within which such assets are held and the contractual cash flow
characteristics of the financial asset, unless an accounting mismatch is being avoided.
Financial assets are derecognised when the rights to receive cash flows have expired or have been transferred and the entity has transferred
substantially all the risks and rewards of ownership. When there is no reasonable expectation of recovering part or all of a financial asset, it's
carrying value is written off.
Financial assets at fair value through profit or loss
Financial assets not measured at amortised cost or at fair value through other comprehensive income are classified as financial assets at fair
value through profit or loss. Typically, such financial assets will be either: (i) held for trading, where they are acquired for the purpose of selling
in the short-term with an intention of making a profit, or a derivative; or (ii) designated as such upon initial recognition where permitted. Fair
value movements are recognised in profit or loss.
Financial assets at fair value through other comprehensive income
Financial assets at fair value through other comprehensive income include equity investments which the entity intends to hold for the
foreseeable future and has irrevocably elected to classify them as such upon initial recognition.
Impairment of financial assets
The entity recognises a loss allowance for expected credit losses on financial assets which are measured at cost. The measurement of the loss
allowance depends upon the entity's assessment at the end of each reporting period as to whether the financial instrument's credit risk has
increased significantly since initial recognition, based on reasonable and supportable information that is available, without undue cost or effort
to obtain.
Where there has not been a significant increase in exposure to credit risk since initial recognition, a 12-month expected credit loss allowance is
estimated. This represents a portion of the asset's lifetime expected credit losses that is attributable to a default event that is possible within
the next 12 months. Where a financial asset has become credit impaired or where it is determined that credit risk has increased significantly,
the loss allowance is based on the asset's lifetime expected credit losses. The amount of expected credit loss recognised is measured on the
basis of the probability weighted present value of anticipated cash shortfalls over the life of the instrument discounted at the original effective
interest rate.
For financial assets measured at fair value through other comprehensive income, the loss allowance is recognised within other comprehensive
income. In all other cases, the loss allowance is recognised in surplus or loss.
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;ƉͿ ŵƉůŽǇĞĞ ďĞŶĞĨŝƚƐ
;ŝͿ >ŽŶŐͲƚĞƌŵ ĞŵƉůŽǇĞĞ ďĞŶĞĨŝƚƐ
The liability for annual and long service leave not expected to be settled within 12 months of the reporting date are measured at the present
value of expected future payments to be made in respect of services provided by employees up to the reporting date using the projected unit
credit method. Consideration is given to expected future wage and salary levels, experience of employee departures and periods of service.
Expected future payments are discounted using market yields at the reporting date on corporate bonds with terms to maturity and currency
that match, as closely as possible, the estimated future cash outflows.
;ŝŝͿ ^ŚŽƌƚͲƚĞƌŵ ĞŵƉůŽǇĞĞ ďĞŶĞĨŝƚƐ
Provision is made for the Group's obligation for short-term employee benefits. Short-term employee benefits are benefits (other than
termination benefits) that are expected to be settled wholly before 12 months after the end of the annual reporting period in which the
employees render the related service, including wages, salaries and sick leave. Short-term employee benefits are measured at the
(undiscounted) amounts expected to be paid when the obligation is settled.
;ŝŝŝͿ tŽƌŬĞƌΖƐ ĐŽŵƉĞŶƐĂƚŝŽŶ
An annual actuarial report is prepared to quantify Minda's liability for known cases and an estimate of the liability for cases incurred but not
yet known. This liability has been included as a current and non current provision.
Controlled entities are insured through Return to Work SA and recognises the cost of workers compensation insurance when incurred.
;ƋͿ dƌĂĚĞ ĂŶĚ ŽƚŚĞƌ ƉĂǇĂďůĞƐ
Trade and other payables are stated at cost.
;ƌͿ ZĞǀĞŶƵĞ ͬ /ŶĐŽŵĞ ŽĨ EŽƚ ĨŽƌ WƌŽĨŝƚ ŶƚŝƚŝĞƐ
;ŝͿ ZĞǀĞŶƵĞ ĨƌŽŵ 'ŽǀĞƌŶŵĞŶƚ ĂŶĚ ƚŚĞ EĂƚŝŽŶĂů ŝƐĂďŝůŝƚǇ /ŶƐƵƌĂŶĐĞ ^ĐŚĞŵĞ
AASB 1058 requires that in cases where there is an ‘enforceable’ contract with a customer with ‘sufficiently specific’ performance obligations,
the transaction should be accounted for under AASB 15 where income is recognised when (or as) the performance obligations are satisfied, as
opposed to immediate income recognition under AASB 1058.
The Group has conducted an analysis of its government funding and contracts and the National Disability Insurance Scheme and analysed the
terms of each contract to determine whether the arrangement meets the enforceability and the ‘sufficiently specific’ criteria under AASB 15.
For those grant contracts that are not enforceable or the performance obligations are not sufficiently specific, this will result in immediate
income recognition under AASB 1058. Income will be deferred under AASB 15 otherwise and recognised when (or as) the performance
obligations are satisfied.
;ŝŝͿ ^ĞƌǀŝĐĞƐ ƉƌŽǀŝĚĞĚ
Revenue from the provision of services to clients is provided under a service agreement and recognised at a point in time upon performance of
that service.
;ŝŝŝͿ ^ĂůĞ ŽĨ ŐŽŽĚƐ
Revenue from the sale of goods is recognised at the point in time when the customer obtains control of the goods, which is generally at the
time of delivery.
;ŝǀͿ ŚĂƌŝƚĂďůĞ ƐƵƉƉŽƌƚ
Revenue is received from fundraising events, legacies and bequests and is recognised at a point in time. When assets, such as investments or
properties, are received from a bequest or donation, an asset is recognised at fair value, with a corresponding amount of revenue, when the
Group gains control of such assets.
;ǀͿ /ŶƚĞƌĞƐƚ ĂŶĚ ĚŝǀŝĚĞŶĚƐ
Interest revenue is recognised as it accrues. Dividend revenue is recognised when the right to receive payment is established. Where dividends
are franked the dividend is not recognised inclusive of imputation credits, but instead franking credits are recognised when receivable from the
Australian Taxation Office (ATO).
;ǀŝͿ ĞĨĞƌƌĞĚ ŵĂŶĂŐĞŵĞŶƚ ĨĞĞƐ
Deferred management fees are recognised using an actuarial approach taking into account an expected length of stay per resident discounted
to present value and recognised over time.
;ǀŝŝͿ ^ĂůĞ ŽĨ ŶŽŶͲĐƵƌƌĞŶƚ ĂƐƐĞƚƐ
The net gain or loss of non-current asset sales are included as other revenue at the date control passes to the buyer. The gain or loss on
disposal is calculated as the difference between the carrying amount of the asset at the time of disposal and the net proceeds on disposal.
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ϭ͘ ^ddDEd K& KhEd/E' WK>//^ ;ŽŶƚͿ
;ƌͿ ZĞǀĞŶƵĞ ͬ /ŶĐŽŵĞ ŽĨ EŽƚ ĨŽƌ WƌŽĨŝƚ ŶƚŝƚŝĞƐ ;ĐŽŶƚͿ
;ǀŝŝŝͿ /ŶǀĞƐƚŵĞŶƚ ŝŶĐŽŵĞ ĂŶĚ ĞǆƉĞŶƐĞƐ
Investment income and expenses comprises land sales, interest income on funds invested (including financial assets), interest expense on
funds borrowed, and dividend income. Interest income is recognised as it accrues in surplus or loss, using the effective interest method.
Dividend income is recognised in surplus or loss on the date that the right to receive payment is established, which in the case of quoted
securities is the ex-dividend date. Gains or losses on disposal of financial assets deemed fair value through other comprehensive income are
not recognised in income or expense.
;ŝǆͿ ^ĂůĞ ŽĨ ůĂŶĚ
Revenue from the sale of land in the course of ordinary activities is measured at the fair value of the consideration received or receivable.
Revenue is recognised when persuasive evidence exists, usually in the form of an executed sales agreement, that the significant risks and
rewards of ownership have been transferred to the buyer, recovery of the consideration is probable, the associated costs and possible return
of land can be estimated reliably, there is no continuing management involvement with the land, and the amount of revenue can be measured
reliably. If it is probable that discounts will be granted and the amount can be measured reliably, then the discount is recognised as a reduction
of revenue as the sales are recognised. The timing of the transfers of risks and rewards varies depending on the individual terms of the
contract of sale.
;ƐͿ 'ŽŽĚƐ ĂŶĚ ƐĞƌǀŝĐĞƐ ƚĂǆ
Revenues, expenses and assets are recognised net of the amount of GST, except where the amount of GST incurred is not recoverable from the
ATO. In these circumstances the GST is recognised as part of the cost of acquisition of the asset or as part of an item of expense.
Receivables and payables are stated with the amount of GST included.
The net amount of GST recoverable from, or payable to, the ATO is included as a current asset or liability in the Statement of Financial Position.
Cash flows are included in the Statement of Cash Flows on a gross basis. The GST components of cash flows arising from investing and
financing activities which are recoverable from, or payable to, the ATO are classified as operating cash flows.

;ƚͿ &Ăŝƌ ǀĂůƵĞ ŵĞĂƐƵƌĞŵĞŶƚ
When an asset or liability, financial or non-financial, is measured at fair value for recognition or disclosure purposes, the fair value is based on
the price that would be received to sell an asset or paid to transfer a liability in an orderly transaction between market participants at the
measurement date and assumes that the transaction will take place either in the principal market or in the absence of a principal market, in
the most advantageous market.
Fair value is measured using the assumptions that market participants would use when pricing the asset or liability, assuming they act in their
economic best interests. For non-financial assets, the fair value measurement is based on its highest and best use. Valuation techniques that
are appropriate in the circumstances and for which sufficient data are available to measure fair value are used, maximising the use of relevant
observable inputs and minimising the use of unobservable inputs.
;ƵͿ ƵƐŝŶĞƐƐ ĐŽŵďŝŶĂƚŝŽŶƐ
Business combinations occur where an acquirer obtains control over one or more businesses.
A business combination is accounted for by applying the acquisition method, unless it is a combination involving entities or businesses under
common control. The business combination will be accounted for from the date that control is obtained, whereby the fair value of the
identifiable assets acquired and liabilities (including contingent liabilities) assumed is recognised (subject to certain limited exemptions).
When measuring the consideration transferred in the business combination, any asset or liability resulting from a contingent consideration
arrangement is also included. Subsequent to initial recognition, contingent consideration classified as equity is not remeasured and its
subsequent settlement is accounted for within equity. Contingent consideration classified as an asset or liability is remeasured in each
reporting period to fair value, recognising any change to fair value in profit or loss, unless the change in value can be identified as existing at
acquisition date.
All transaction costs incurred in relation to business combinations, other than those associated with the issue of a financial instrument, are
recognised as expenses in surplus or loss when incurred.
The acquisition of a business may result in the recognition of goodwill or a gain from a bargain purchase.
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;ǀͿ ƌŝƚŝĐĂů ĐĐŽƵŶƚŝŶŐ ƐƚŝŵĂƚĞƐ ĂŶĚ :ƵĚŐĞŵĞŶƚƐ
The commitment of a sale of one of the Commercial Operations is included in the value of Assets Held for Sale . This is a critical estimate and
has been measured in accordance with Policy Note (n) and the value in Note 10.
The value of Financial Assets is a critical estimate and has been measured in accordance with Policy Note (o) and the value in Note 11.

The value of Investment Property and Retirement Village Residents Interest (Residents Loans) is a critical estimate and is valued independently
every three years. It is measured in accordance with Policy Note (e) and the values are disclosed in Note 13 and Note 21.
The Group assess impairment at the end of each reporting period by evaluating conditions and events specific to the Group that may be
indicative of impairment triggers and in accordance with Policy Note (i). Per Policy Note (h)(ii) no impairment has been recognised in respect
to the Goodwill value in Note 15. Bed Licences and other intangible assets were disposed off during 2021 Financial Year as disclosed in Policy
Note (h)(i) and Note 15.
The value of employee short and long term provisions is a critical estimate and has been measured in accordance with Policy Note (p) and the
value of the is disclosed in Note 18.
The lease term is a significant component in the measurement of both the right of use asset at Note 24 and lease liabilities at Note 25. As
disclosed at Note 1g, judgement is exercised in determining whether there is a reasonable certainty that an option to extend a lease, option to
purchase the underlying asset will be exercised, or option to terminate the lease will not be exercised when ascertaining the periods to be
included in the lease term. In determining the lease term, all facts and circumstances that create an economic incentive to exercise an
extension option, or not to exercise a termination option, are considered at the lease commencement date. Factors considered may include
the importance of the asset to the Group's operations; comparison of terms and conditions to prevailing market rates; incurrence of significant
penalties; existence of significant leasehold improvements; and the costs and disruption to replace the asset. The Group reassesses whether it
is reasonably certain to exercise an extension option, or not to exercise a termination option, if there is a significant event or significant change
in circumstances.
Where the interest rate implicit in a lease cannot be readily determined, an incremental borrowing rate is estimated to discount future lease
payments to measure the present value of the lease liability at the lease commencement date. Such a rate is based on what the Group
estimates it would have to pay a third party to borrow the funds necessary to obtain an asset of a similar value to the right of use asset, with
similar terms, security and economic environment.
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Ϯ ZsEh ZK'E/^ &ZKD KEdZd^ t/d, h^dKDZ^
Revenue from Government and the National Disability Insurance Scheme
Revenue from commercial operations
Land sales income
Revenue from services provided
Residential rent
ϯ Kd,Z ZsEhͬ/EKD
Deferred management fee
Bequests and fundraising
Interest income
Dividend revenue
Investment revenue
Changes in fair value of Financial Assets
Realised gain on sale of apartments
Other income
ϰ DW>Kz yWE^^
Salaries and wages
Superannuation
Workers compensation
Annual, sick, long service, maternity leave
ϱ Kd,Z yWE^^
Depreciation excluding leased assets
Depreciation on leased assets
Services provided
Cost of goods sold
Administration expenses
Interest expense excluding leased assets
Interest expense on leased assets
Investment expenses
Land sales expenses
Landlord expenses

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000
130,483
14,427
18,238
3,870
2,691
ϭϲϵ͕ϳϬϵ

129,149
13,686
10,134
3,706
2,818
ϭϱϵ͕ϰϵϯ

1,463
1,051
36
417
363
153
1,109
631
ϱ͕ϮϮϯ

1,870
1,382
76
534
772
(340)
3,014
ϳ͕ϯϬϴ

104,223
10,585
2,840
15,843
ϭϯϯ͕ϰϵϭ

99,686
9,864
1,770
13,634
ϭϮϰ͕ϵϱϰ

3,716
2,315
2,716
4,153
14,995
807
456
141
11,715
4,392
ϰϱ͕ϰϬϲ

3,764
1,947
2,777
4,205
13,570
1,553
319
128
6,557
4,468
ϯϵ͕Ϯϴϴ

ϲ Kd,Z KDWZ,E^/s /EKD
During the financial year, the net change in the fair value of financial assets designated held at fair value were taken through other
comprehensive income.
ϳ ^, E ^, Yh/s>Ed^
ƵƌƌĞŶƚ
Cash
Short term deposits
ϴ dZ E Kd,Z Z/s>^
ƵƌƌĞŶƚ
Trade receivables
Provision for doubtful debts
Accrued income
Other debtors
EŽŶ ƵƌƌĞŶƚ
Bank guarantee deposit
dŽƚĂů dƌĂĚĞ ĂŶĚ ŽƚŚĞƌ ƌĞĐĞŝǀĂďůĞƐ
ϵ /EsEdKZ/^
Stock on hand

2,948
9
Ϯ͕ϵϱϳ

6,262
8
ϲ͕ϮϳϬ

6,738
(739)
6,110
1,261
ϭϯ͕ϯϳϬ

6,341
(531)
7,084
485
ϭϯ͕ϯϳϵ

545

544

ϭϯ͕ϵϭϱ

ϭϯ͕ϵϮϯ

Ϯϲϱ

ϰϬϬ
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ϭϬ ^^d^ >^^/&/ ^ ,> &KZ ^>
Commercial Operations

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000
1,982

7,755

In March 2020 the Group committed to a plan to sell one of its commercial operations. This has been classified as an asset held for sale and
recorded at its carrying value. This operation has been marketed and subject to due diligence by prospective purchasers. A non binding Heads
of Agreement has been signed with a third party to purchase this business. This event occurred prior to balance date and the value of the
assets were impaired to the net expected settlement sum.
The financial performance and cash flow information for the commercial operations classified as held for sale are detailed below:
^ƚĂƚĞŵĞŶƚ ŽĨ &ŝŶĂŶĐŝĂů WŽƐŝƚŝŽŶ
ƐƐĞƚƐ ůĂƐƐŝĨŝĞĚ ĂƐ ,ĞůĚ ĨŽƌ ^ĂůĞ
Commercial Operations
Right of Use Assets

582
1,400
ϭ͕ϵϴϮ

6,140
1,615
ϳ͕ϳϱϱ

EĞƚ ;ůŝĂďŝůŝƚŝĞƐͿͬĂƐƐĞƚƐ ĂƐƐŽĐŝĂƚĞĚ ǁŝƚŚ ƐƐĞƚƐ ,ĞůĚ ĨŽƌ ^ĂůĞ

2,561
1,448
ϰ͕ϬϬϵ
;Ϯ͕ϬϮϳͿ

2,975
1,644
ϰ͕ϲϭϵ
ϯ͕ϭϯϲ

^ƚĂƚĞŵĞŶƚ ŽĨ >ŽƐƐĞƐ ĨƌŽŵ ĚŝƐĐŽŶƚŝŶƵĞĚ ŽƉĞƌĂƚŝŽŶƐ ĂŶĚ ĂƐƐĞƚ ŝŵƉĂŝƌŵĞŶƚ
Operating Loss from discontinued operations and asset impairment
KƉĞƌĂƚŝŶŐ >ŽƐƐ ŽĨ ĚŝƐĐŽŶƚŝŶƵĞĚ ŽƉĞƌĂƚŝŽŶƐ ĂŶĚ ĂƐƐĞƚ ŝŵƉĂŝƌŵĞŶƚ

(6,439)
;ϲ͕ϰϯϵͿ

(1,485)
;ϭ͕ϰϴϱͿ

^ƚĂƚĞŵĞŶƚ ŽĨ ĂƐŚ ĨůŽǁƐ ĨƌŽŵ ĚŝƐĐŽŶƚŝŶƵĞĚ ŽƉĞƌĂƚŝŽŶƐ
Net cash used in Operating Activities
Net cash used in Financing Activities
Net cash used in discontinued operations

(1,792)
(662)
;Ϯ͕ϰϱϰͿ

(881)
(642)
;ϭ͕ϱϮϯͿ

>ŝĂďŝůŝƚŝĞƐ ĚŝƌĞĐƚůǇ ĂƐƐŽĐŝĂƚĞĚ ǁŝƚŚ ƐƐĞƚƐ ůĂƐƐŝĨŝĞĚ ĂƐ ,ĞůĚ ĨŽƌ ^ĂůĞ
Interest Bearing Liabilities
Lease Liabilities of Commercial Operations

ϭϭ &/EE/> ^^d^
EŽŶ ƵƌƌĞŶƚ
Loans and Receivables (Fixed Term)
Financial assets at fair value through other comprehensive income
Financial assets at fair value through profit or loss

1,835
1,893
20,064
17,223
5,875
4,635
Ϯϳ͕ϳϳϰ
Ϯϯ͕ϳϱϭ
Loans and Receivables investments include deposits. Investments include investments in listed companies, managed share funds and other
tradeable securities.
Carrying amount at beginning of year
Net income reinvested
Net change in fair value
Net change in fair value reclassified to surplus / (loss)
ĂƌƌǇŝŶŐ ĂŵŽƵŶƚ Ăƚ ĞŶĚ ŽĨ ǇĞĂƌ
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23,751
518
3,352
153
Ϯϳ͕ϳϳϰ

25,207
956
(2,072)
(340)
Ϯϯ͕ϳϱϭ
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>ĂŶĚ Θ
ƵŝůĚŝŶŐƐ
ΨΖϬϬϬ

WůĂŶƚ Θ
ƋƵŝƉŵĞŶƚ
ΨΖϬϬϬ

DŽƚŽƌ
sĞŚŝĐůĞƐ
ΨΖϬϬϬ

t/W
ΨΖϬϬϬ

dŽƚĂů
ΨΖϬϬϬ

ĂůĂŶĐĞ Ăƚ ϭ :ƵůǇ ϮϬϭϵ
Additions
Disposals
WIP
Reclassification to assets held for sale
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϬ

ϭϬϲ͕ϵϬϴ
(326)
392
ϭϬϲ͕ϵϳϰ

Ϯϳ͕Ϯϴϭ
57
(145)
1,296
(7,876)
ϮϬ͕ϲϭϯ

ϰ͕ϳϱϬ
(486)
ϰ͕Ϯϲϰ

ϭ͕ϱϵϭ
4,032
(1,688)
ϯ͕ϵϯϱ

ϭϰϬ͕ϱϯϬ
4,089
(957)
(7,876)
ϭϯϱ͕ϳϴϲ

Additions
Disposals
Transfers from WIP
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϭ

73
(28)
1,965
ϭϬϴ͕ϵϴϰ

102
(346)
1,670
ϮϮ͕Ϭϯϵ

67
(253)
ϰ͕Ϭϳϴ

2,409
(3,635)
Ϯ͕ϳϬϵ

2,651
(627)
ϭϯϳ͕ϴϭϬ

ĞƉƌĞĐŝĂƚŝŽŶ ĂŶĚ ŝŵƉĂŝƌŵĞŶƚ ůŽƐƐĞƐ
ĂůĂŶĐĞ Ăƚ ϭ :ƵůǇ ϮϬϭϵ
Depreciation for the year
Disposals
Reclassification to assets held for sale
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϬ

11,408
1,917
(142)
ϭϯ͕ϭϴϯ

13,584
2,869
(193)
(1,736)
ϭϰ͕ϱϮϰ

2,601
516
(398)
Ϯ͕ϳϭϵ

Ͳ

27,593
5,302
(733)
(1,736)
ϯϬ͕ϰϮϲ

Depreciation for the year
Disposals
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϭ

1,947
(10)
ϭϱ͕ϭϮϬ

2,153
(273)
ϭϲ͕ϰϬϰ

455
(182)
Ϯ͕ϵϵϮ

Ͳ

4,555
(465)
ϯϰ͕ϱϭϲ

ĂƌƌǇŝŶŐ ĂŵŽƵŶƚƐ
Balance at 1 July 2020
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϭ

93,791
ϵϯ͕ϴϲϰ

6,089
ϱ͕ϲϯϱ

1,545
ϭ͕Ϭϴϲ

ϭϮ WZKWZdz͕ W>Ed E Yh/WDEd
ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ŽƐƚ Žƌ ĚĞĞŵĞĚ ĐŽƐƚ

ϭϯ /Es^dDEd WZKWZdz
ZĞƚŝƌĞŵĞŶƚ /ŶǀĞƐƚŵĞŶƚ WƌŽƉĞƌƚǇ
Balance at 1 July
Addition to WIP
Change in fair value of investment properties
Realised gain on sale of apartments
ůŽƐŝŶŐ ďĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ
Carrying amount of investment property
Less:
Residents Loans
Deferred revenue
sĂůƵĂƚŝŽŶ
ĐƚƵĂƌŝĂů ĂƐŝƐ
Future deferred management fee
Fair value of unsold properties

3,935
Ϯ͕ϳϬϵ

105,360
ϭϬϯ͕Ϯϵϰ

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000

94,298
190
2,117
1,109
ϵϳ͕ϳϭϰ

94,093
93
112
ϵϰ͕Ϯϵϴ

97,714

94,298

(65,109)
(10,886)
Ϯϭ͕ϳϭϵ

(51,805)
(10,873)
ϯϭ͕ϲϮϬ

7,951
13,768
Ϯϭ͕ϳϭϵ

7,020
24,600
ϯϭ͕ϲϮϬ

93,864
2,709
97,714
ϭϵϰ͕Ϯϴϳ

93,970
3,935
94,299
ϭϵϮ͕ϮϬϰ

ϭϰ ^^d^ W>' ^ ^hZ/dz
The carrying amounts of assets pledged as security for interest bearing liabilities (refer note 20) are:
First mortgage
Land and buildings
Capital WIP
Investment in retirement village
dŽƚĂů ĂƐƐĞƚƐ ƉůĞĚŐĞĚ ĂƐ ƐĞĐƵƌŝƚǇ
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EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000

ϭϱ /EdE'/> ^^d^
Goodwill
Nursing home bed licences
Other Intangible Assets
ĂƌƌǇŝŶŐ ĂŵŽƵŶƚ Ăƚ ĞŶĚ ŽĨ ǇĞĂƌ

ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϭϵ
Amortisation for the year
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϬ
Amortisation for the year
Disposals for the year
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϭ
ϭϲ /Es^dDEd /E KEdZK>> Ed/d/^

SA Group Enterprises Incorporated (SAGE)
Wine Storage & Logistics Pty Ltd
Repack Pty Ltd
Minda Community Housing Association Incorporated (deregistered)
Minda Housing Limited

ϭϳ Wz>^
ƵƌƌĞŶƚ
Creditors
Accruals
Prepaid income
Other creditors
ϭϴ DW>Kz Ed/d>DEd^
ƵƌƌĞŶƚ
Annual leave (a)
Long service leave
EŽŶ ƵƌƌĞŶƚ
Long Service Leave
dŽƚĂů ŵƉůŽǇĞĞ ŶƚŝƚůĞŵĞŶƚƐ

'ŽŽĚǁŝůů
ĞĚ >ŝĐĞŶĐĞƐ
5,028
2,040
ϱ͕ϬϮϴ
Ϯ͕ϬϰϬ
(2,040)
ϱ͕ϬϮϴ
Ͳ

5,028
-

5,028
2,040
6

ϱ͕ϬϮϴ

ϳ͕Ϭϳϰ

KƚŚĞƌ
6
ϲ
(6)
Ͳ

dŽƚĂů
7,074
ϳ͕Ϭϳϰ
(2,046)
ϱ͕ϬϮϴ

Ownership
Ownership
Interest
Interest
й
%
100%
100%
100%
0%
100%

100%
100%
100%
100%
100%

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000
3,697
7,061
1,308
635
ϭϮ͕ϳϬϭ

3,555
7,033
7,559
986
ϭϵ͕ϭϯϯ

11,312
5,522
ϭϲ͕ϴϯϰ

9,472
5,722
ϭϱ͕ϭϵϰ

1,386

1,222

ϭϴ͕ϮϮϬ

ϭϲ͕ϰϭϲ

(a) Annual leave is classified as a current liability as there is a present obligation to pay. Historically, the amount Minda has paid as annual
leave in each 12 month period is approximately half this value.
ϭϵ WZKs/^/KE^
ƵƌƌĞŶƚ
Worker's compensation
EŽŶ ƵƌƌĞŶƚ
Worker's Compensation

637
ϲϯϳ

699
ϲϵϵ

1,022

858

dŽƚĂů WƌŽǀŝƐŝŽŶƐ

ϭ͕ϲϱϵ

ϭ͕ϱϱϳ

699
(2,321)
2,259
ϲϯϳ

539
(1,055)
1,215
ϲϵϵ

858
(858)
Ͳ

674
184
ϴϱϴ

ƵƌƌĞŶƚ
ĂůĂŶĐĞ Ăƚ ϭ :ƵůǇ
Employee expenses reimbursed
Provision movement
ůŽƐŝŶŐ ďĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ
EŽŶ ƵƌƌĞŶƚ
ĂůĂŶĐĞ Ăƚ ϭ :ƵůǇ
Provision movement
ůŽƐŝŶŐ ďĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ
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EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
2020
ΨΖϬϬϬ
$'000

ϮϬ /EdZ^d Z/E' >//>/d/^
ƵƌƌĞŶƚ
Commercial Loan - secured
Bank Loan - secured (working capital facility)
Bank Loan - secured (held against retirement village assets)
EŽŶ ƵƌƌĞŶƚ
Commercial Loan - secured
Bank Loan - secured (working capital facility)
dŽƚĂů /ŶƚĞƌĞƐƚ ĞĂƌŝŶŐ >ŝĂďŝůŝƚŝĞƐ

8
21,500
14,793
ϯϲ͕ϯϬϭ

Ͳ
Ͳ
8,629
ϴ͕ϲϮϵ

34
Ͳ
ϯϰ
ϯϲ͕ϯϯϱ

Ͳ
37,209
ϯϳ͕ϮϬϵ
ϰϱ͕ϴϯϴ

The Group has bank loan facilities in place for the retirement village in North Brighton and ongoing working capital and capital expenditure
requirements. The Group also has access to a $3m commercial overdraft that had a nil balance at 30 June 2021 and 30 June 2020. These loans
and commercial overdraft are secured by a first mortgage over freehold land and buildings (refer note 14).
Ϯϭ Z^/Ed^ >KE^
Opening balance
Deferred management fees (movement for year)
Net cash receipts on resident departures and arrivals (sales)
Marketing fees (movement for year) (a)
Capital replacement fund (movement for year) (b)
ůŽƐŝŶŐ ďĂůĂŶĐĞ

51,805
98
14,855
(89)
(1,560)
ϲϱ͕ϭϬϵ

49,927
(2,454)
5,018
(89)
(597)
ϱϭ͕ϴϬϱ

(a) Marketing fees are calculated at 2% of the settlement price of the Retirement Village apartments each year.
(b) Capital Replacement Funds are calculated at 1% of the settlement price of the Retirement Village apartments for each year of occupation
for the first 10 years.
ϮϮ &ZZ ZsEh
Provision for unearned income
Residents' share of capital replacement fund
Ϯϯ Z^Zs^
&Ăŝƌ sĂůƵĞ ZĞƐĞƌǀĞ
Opening balance
Fair value movement recognised in other comprehensive income (financial assets - note 11)
ůŽƐŝŶŐ ĂůĂŶĐĞ

7,158
3,728
ϭϬ͕ϴϴϲ

8,705
2,168
ϭϬ͕ϴϳϯ

570
3,352
ϯ͕ϵϮϮ

2,642
(2,072)
ϱϳϬ

WƌŽƉĞƌƚǇ
5,566
7,601
(1,648)
ϭϭ͕ϱϭϵ
2,715
(2,028)
ϭϮ͕ϮϬϲ

dŽƚĂů
6,303
7,601
(1,944)
ϭϭ͕ϵϲϬ
2,812
(2,315)
ϭϮ͕ϰϱϳ

ϮϬϮϭ
ΨΖϬϬϬ
1,900
11,518
ϭϯ͕ϰϭϴ

2020
$'000
1,915
10,764
ϭϮ͕ϲϳϵ

456
981
ϭ͕ϰϯϳ

319
1,240
ϭ͕ϱϱϵ

12
5
ϭϳ

258
0
Ϯϱϴ

This reserve recognises the movement of financial assets at fair value through other comprehensive income.
Ϯϰ Z/',d K& h^ ^^d^
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϭϵ
Additions
Depreciation for the year
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϬ
Additions
Depreciation for the year
ĂůĂŶĐĞ Ăƚ ϯϬ :ƵŶĞ ϮϬϮϭ

/d
275
(79)
ϭϵϲ
(78)
ϭϭϴ

Ϯϱ >^ >//>/d/^
>ĞĂƐĞ ůŝĂďŝůŝƚŝĞƐ Ăƚ ϯϬ :ƵŶĞ
Current
Non current
Amounts recognised in surplus or loss
Interest on lease liabilities
Expenses relating to short-term leases

sĞŚŝĐůĞƐ
462
(217)
Ϯϰϱ
97
(209)
ϭϯϯ

Ϯϲ >^/E' ZZE'DEd^
Minimum lease payments receivable on fixed term leases of residential properties are as follows:
Within 1 year
Between 1 and 5 years
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D/E /EKZWKZd
EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
Ϯϳ KEd/E'Ed >//>/d/^ E KEd/E'Ed ^^d^
The Minda Group has the following contingent liabilities, being liabilities in respect of which there is the potential for a cash outflow in excess
of any provision, claims against third parties or insurance recovery, where the likelihood of payment is not considered probable or cannot be
measured reliably at this time:
- As at 30 June 2021, the Group had a contingent liability in relation to possible future claims made by former clients. Specifically, this
includes the potential for claims to be made through the National Redress Scheme (of which Minda is a member) that was established in
response to the Royal Commission into Institutional Responses to Child Sexual Abuse. It is not possible to estimate reliably the number or
value of claims payable (up to the allowable $150,000 per claim) under the National Redress Scheme, net of any insurance cover.
Where it is probable there will be liabilities from such claims, a provision has been made for anticipated losses arising.
Ϯϴ sEd^ ^h^YhEd dK ZWKZd/E' d
The Directors are not aware of any events that have arisen since the end of the financial year which significantly or may significantly affect the
operations, the results of those operations, or the state of affairs of Minda or its controlled entities in future financial years.

Ϯϵ Z>d WZdz dZE^d/KE^
<ĞǇ ŵĂŶĂŐĞŵĞŶƚ ƉĞƌƐŽŶŶĞů ĐŽŵƉĞŶƐĂƚŝŽŶ
The Directors, Chief Executive Officer and the Executive Managers are considered to be Key Management Personnel.
The compensation for key management personnel was as follows:
Short Term Employee Benefits
Other Long Term Benefits
Post Employment Benefits
Termination Benefits
dKd>

ŽŶƐŽůŝĚĂƚĞĚ 'ƌŽƵƉ
ϮϬϮϭ
ΨΖϬϬϬ
1,519
25
117
398
Ϯ͕Ϭϱϵ

2020
$'000
2,016
16
154
136
Ϯ͕ϯϮϮ

Included in the above are the following costs relating to the Directors. The Board has approved an ongoing sitting fee to be paid to each board
member of Minda.
ŽĂƌĚ ^ŝƚƚŝŶŐ &ĞĞ
Chairperson
7
7
Other board members
41
41
ϰϴ
ϰϴ
ϯϬ &/EE/> DE'DEd Z/^<
;ĂͿ ZŝƐŬ ŵĂŶĂŐĞŵĞŶƚ ĨƌĂŵĞǁŽƌŬ
The Group has exposure to the following risks from its use of financial instruments:
භ ƌĞĚŝƚ ƌŝƐŬ
භ >ŝƋƵŝĚŝƚǇ ƌŝƐŬ
භ DĂƌŬĞƚ ƌŝƐŬ
This note presents information about the Group's exposure to each of the above risks, the Group's objectives, policies and processes for
measuring and managing risk, and the Group's management of capital.
;ďͿ ƌĞĚŝƚ ƌŝƐŬ
Credit risk is the potential risk of financial loss resulting from the failure of a client to meet their obligations to the Group on time and in full, as
contracted. It arises principally from the Group's receivables from customers and investment securities.
DĂŶĂŐĞŵĞŶƚ ŽĨ ĐƌĞĚŝƚ ƌŝƐŬ
The Group's exposure to credit risk is reduced due to the stability of its funding sources. Although the Group derives most of its income from
Government departments it has implemented a credit risk management procedure.
The Group has established a credit procedure under which each new customer is analysed individually for creditworthiness before the Group's
standard payment and delivery terms and conditions and purchase limits are offered. the Group's review includes external ratings and credit
references. Customers that fail to meet the Group's benchmark creditworthiness may transact with the Group only on a cash sales basis and
still need to sign the Group's terms and conditions.
In addition, accounts receivable balances are monitored regularly with the intention that the Group's exposure to bad debts is minimised.
/ŵƉĂŝƌĞĚ ƚƌĂĚĞ ƌĞĐĞŝǀĂďůĞƐ
The Group has established an allowance for impairment that represents its estimate of incurred losses in respect of trade and other
receivables and investments. The main component of this allowance is a specific loss component that relates to individual exposures including
debts that currently remain outstanding and are unlikely to be paid, together with historic levels of impaired debts.
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D/E /EKZWKZd
EKd^ dK Θ &KZD/E' WZd K& d, KhEd^ &KZ d, zZ E ϯϬ :hE ϮϬϮϭ
ϯϬ &/EE/> DE'DEd Z/^< ;ŽŶƚͿ
;ďͿ ƌĞĚŝƚ ƌŝƐŬ ;ĐŽŶƚͿ
A credit loss model for trade receivables is prepared each year to review specific doubtful debts and the likelihood of other doubtful debts
from current and debts less than 90 days. The table below represents the larger debts for Minda split between Government and Non
Government debts. The provision for doubtful debts also includes specific debts to be written off in addition to the credit loss allowance
below.

EŽŶ 'ŽǀĞƌŶŵĞŶƚ
Current
Less than 31 days
31-60 days past due
61-90 days past due
More than 90 days past due

ǆƉĞĐƚĞĚ
ĞĨĂƵůƚ ZĂƚĞ
0.00%
3.00%
5.00%
10.00%
25.00%

'ƌŽƐƐ ĂƌƌǇŝŶŐ ŵŽƵŶƚ
;ΨϬϬϬͿ
1,876
563
675
207
310
ϯ͕ϲϯϯ

ƌĞĚŝƚ >ŽƐƐ ůůŽǁĂŶĐĞ
17
34
21
77
ϭϰϵ

'ŽǀĞƌŶŵĞŶƚ
Current
Less than 31 days
31-60 days past due
61-90 days past due
More than 90 days past due

ǆƉĞĐƚĞĚ
ĞĨĂƵůƚ ZĂƚĞ
0.00%
10.00%
25.00%
50.00%
80.00%

'ƌŽƐƐ ĂƌƌǇŝŶŐ ŵŽƵŶƚ
;ΨϬϬϬͿ
1,979
195
45
97
127
Ϯ͕ϰϰϰ

ƌĞĚŝƚ >ŽƐƐ ůůŽǁĂŶĐĞ
20
11
49
102
ϭϴϮ

/ŶǀĞƐƚŵĞŶƚƐ
The Group has an Investment Funds Management Policy authorised by the Board. This policy aims to ensure that funds are available when
required to meet both short and long term cash requirements and to maintain the value of the investment portfolio in real terms. To meet
short-term cash requirements, cash is placed in either at-call accounts or fixed term accounts for up to 365 days with authorised institutions
that have a credit rating of at least A from a rating agency such as Standard & Poor's. A maximum of $5m can be placed with any one
authorised institution. To manage the long term investment portfolio at least 3 investment managers are appointed and provided with
guidelines designed to meet the Board's risk profile. Management does not expect any counterparty to fail to meet its obligations.

The Group's cash management policy is to maintain cash in a highly liquid and low risk portfolio with investments made in high quality, shortterm money market instruments to ensure the preservation of capital at all times.
;ĐͿ >ŝƋƵŝĚŝƚǇ ƌŝƐŬ
Liquidity risk is the risk that the Group does not have sufficient financial resources to meet its obligations when they come due, or will have to
do so at excessive cost.
DĂŶĂŐĞŵĞŶƚ ŽĨ ůŝƋƵŝĚŝƚǇ ƌŝƐŬ
The Investment Policy is designed to ensure it has sufficient funds to meet its short and long term obligations as they fall due under both
normal and stressed conditions, without risking damage to the Group's reputation.
ǆƉŽƐƵƌĞ ƚŽ ůŝƋƵŝĚŝƚǇ ƌŝƐŬ
The Group maintain high interest at-call accounts where funds are able to be promptly accessed when required. Additional cash funds are
invested on a short- term basis with maturity dates matching anticipated future cash requirements. These strategies ensure that the Group is
able to meet its short-term liabilities when due. Long-term investments are able to be sold as required to meet both short term and long term
needs.
;ĚͿ DĂƌŬĞƚ ƌŝƐŬƐ
Market risk is the risk that movements in interest rates, foreign exchange rates, equity prices or commodity prices will affect the Group's
income and capital. Market risk arises in the Group's Investment portfolio.
DĂŶĂŐĞŵĞŶƚ ŽĨ ŵĂƌŬĞƚ ƌŝƐŬƐ
Whilst the Group does have some exposure to risks due to movements in interest rates and equity prices, the Investment Policy ensures the
risk due to movements in foreign exchange rates is minimised. Movements in the investment market are managed by appointing at least three
investment managers who are directed to spread the portfolio across a range of investments in line with the Investment Policy. Foreign
exchange risk is negligible as all amounts are received and paid in AUD.
/ŶƚĞƌĞƐƚ ƌĂƚĞ ƌŝƐŬ
Interest rate risk arises from changes in the shape and direction of interest rates (yield curve risk) as well as mismatches in the re-pricing term
of assets and liabilities.
DĂŶĂŐĞŵĞŶƚ ŽĨ ŝŶƚĞƌĞƐƚ ƌĂƚĞ ƌŝƐŬ
Interest rate risk is managed by diversifying investments across a range of cash, equity and property investments.
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1. In the opinion of the Board of Directors of Minda Incorporated:
(a) the financial statements, set out on pages 1 to 18, are drawn up so as to present fairly the results and cash flows for the financial year
ended 30 June 2021, and the state of affairs as at 30 June 2021 in accordance with Australian Accounting Standards (including the Australian
Accounting Standards - Reduced Disclosure Requirements (including the Australian Accounting Interpretations)) and the provisions of the
Australian Charities and Not-for-Profits Commission Act and the requirement of law; and

(b) at the date of this statement, there are reasonable grounds to believe that Minda Incorporated will be able to pay its debts as and when
they fall due.
Dated at Adelaide this 20 October 2021.

Signed in accordance with a resolution of the Board of Directors.

:ŽĂŶŶĞ ĞŶůĞǇ
Director
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Adelaide SA 5000
GPO Box 2018 Adelaide SA 5001
Australia

INDEPENDENT AUDITOR'S REPORT

To the members of Minda Incorporated

Report on the Audit of the Financial Report
Opinion
We have audited the financial report of Minda Incorporated (the registered entity) and its subsidiaries
(the Group), which comprises the consolidated statement of financial position as at 30 June 2021, the
consolidated statement of profit or loss and other comprehensive income, the consolidated statement
of changes in equity and the consolidated statement of cash flows for the year then ended, and notes
to the financial report, including a summary of significant accounting policies, and the responsible
entities’ declaration.
In our opinion the accompanying financial report of Minda Incorporated, is in accordance with Division
60 of the Australian Charities and Not-for-profits Commission Act 2012, including:
(i)

Giving a true and fair view of the Group’s financial position as at 30 June 2021 and of its
financial performance for the year then ended; and

(ii)

Complying with Australian Accounting Standards – Reduced Disclosure Requirements and Division
60 of the Australian Charities and Not-for-profits Commission Regulation 2013.

Basis for opinion
We conducted our audit in accordance with Australian Auditing Standards. Our responsibilities under
those standards are further described in the Auditor’s responsibilities for the audit of the Financial
Report section of our report. We are independent of the Group in accordance with the auditor
independence requirements of the Australian Charities and Not-for-profits Commission Act 2012 (ACNC
Act) and the ethical requirements of the Accounting Professional and Ethical Standards Board’s APES
110 Code of Ethics for Professional Accountants (including Independence Standards) (the Code) that
are relevant to our audit of the financial report in Australia. We have also fulfilled our other ethical
responsibilities in accordance with the Code.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis
for our opinion.
Responsibilities of responsible entities for the Financial Report
The responsible entities of the registered entity are responsible for the preparation and fair
presentation of the financial report in accordance with Australian Accounting Standards – Reduced
Disclosure Requirements and the ACNC Act, and for such internal control as the responsible entities
determine is necessary to enable the preparation of the financial report that is free from material
misstatement, whether due to fraud or error.
BDO Audit (SA) Pty Ltd ABN 33 161 379 086 is a member of a national association of independent entities which are all members of BDO Australia Ltd ABN 77
050 110 275, an Australian company limited by guarantee. BDO Audit (SA) Pty Ltd and BDO Australia Ltd are members of BDO International Ltd, a UK
company limited by guarantee, and form part of the international BDO network of independent member firms. Liability limited by a scheme approved under
Professional Standards Legislation.
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FAIR WORK COMMISSION
4 Yearly Review of Modern Awards
Supported Employment Services Award 2010

Matter No:

AM2014/286

STATEMENT OF KRISTIAN DAUNCEY
I, Kristian Dauncey, of

, state as follows:

Background
1.

I am the Group Chief Executive Officer of Knoxbrooke Incorporated (Knoxbrooke),
located in Ringwood, Victoria.

2.

I previously provided a witness statement in these proceedings, which was filed on or
about 25 October 2017. A copy of that statement is attached and marked “A”.

3.

I also attended a hearing in relation to this matter, and gave oral evidence, on 14
February 2018. A copy of the relevant parts of the transcript of the hearing on that date
is attached and marked “B”.

4.

Since giving evidence in February 2018, I have followed the progress of this matter,
given the significance it has to Knoxbrooke’s business and to the viability of Australian
Disability Enterprises throughout the nation more broadly.

5.

Knoxbrooke was not selected to take part in the Trial that was undertaken into the new
wage assessment structure that was proposed by the Fair Work Commission arising
out of its decision of 3 December 2019.

6.

However, I am keen to ensure that whatever outcome is decided by the Fair Work
Commission as a result of this process takes into account the financial challenges of
the ADE sector, including the funding constraints and the current financial position of
businesses such as Knoxbrooke.
Operations of Knoxbrooke Incorporated

7.

As detailed in my original statement:
(a)

Knoxbrooke is a disability service provider that operates a range of social
enterprises through its subsidiary, Knoxbrooke Enterprises Limited.

(b)

The flagship business within Knoxbrooke Enterprises Limited is Yarra View &
Bushland Flora Nursery, a social enterprise wholesale nursery located 45
kilometres east of Melbourne.

(c)

Yarra View & Bushland Flora Nursery operates across 27 acres over 3 sites
and produces in excess of 3 million plants per year.

(d)

Yarra View & Bushland Flora Nursery’s success has been the opportunity to
provide people with disability with an interest in horticulture genuine
employment in a commercial nursery business.

8.

At the time of making my original statement, Knoxbrooke Enterprises Limited employed
in excess of 150 staff, with 109 supported employees having varying degrees of
disability to work in our social enterprises.

9.

These employee numbers have not changed materially between February 2018 and
June 2022. At the present time, we employ 177 staff, 109 of whom are supported
employees.
Financial position of Knoxbrooke

10.

In my original statement, I provided information about Knoxbrooke’s transition from the
Business Services Wage Assessment Tool (BSWAT) to the Supported Wage System
(SWS) in 2016 and the associated financial impact on the organisation. For example, I
noted that:
(a)

immediately following the adoption of the SWS, Knoxbrooke’s wages bill for
supported employees increased by $359,668 per annum; and

(b)

the federal government’s supplementation funding was largely masking the
immediate impact of the adoption of the SWS at that time.

11.

A copy of the Knoxbrooke Incorporated Annual Report 2016/2017 (the 2017 Annual
Report) is attached and marked “C”.

12.

The 2017 Annual Report records that:
(a)

Knoxbrooke and its controlled entity (Knoxbrooke Enterprises Limited) made a
combined loss of $338,298 for that financial year.

(b)

The loss in the 2017 financial year was despite revenue sales having increased
by 12% compared with the previous year.

(c)

The loss in the 2017 financial year was also despite Knoxbrooke receiving a
grant of $276,000 from the Australian Government to supplement the wages of
supported employees paid using the SWS.

13.

Since making my original statement in October 2017, the financial sustainability of
Knoxbrooke’s social enterprises has deteriorated.

14.

Knoxbrooke was a recipient of the Federal Government’s wage supplementation
funding and was in receipt of that subsidy until it ceased on 30 June 2021.

15.

As a result of the tapering of the wage supplementation, this has led to increased
financial pressure on Knoxbrooke’s profitability. For example, Knoxbrooke’s Yarra View
& Bushland Flora Nursery is currently operating at a material loss.

16.

As a result of the increased financial pressure, it is unlikely that Knoxbrooke will be in
a position to continue operating Yarra View & Bushland Flora Nursery in its current
form unless there is additional financial support provided to Australian Disability
Enterprises in the industry.

17.

A copy of the Knoxbrooke Incorporated Annual Report 2020/2021 (the 2021 Annual
Report) is attached and marked “D”. However, the 2021 Annual Report does not
provide an accurate report of financial performance of Knoxbrooke Enterprises

Limited’s ADE operations as those results have been combined and consolidated into
the Group accounts.
18.

In order to provide an accurate picture of the financial performance of Knoxbrooke
Enterprises Limited’s operations, I asked our financial controller, Trevor Norman, to
review the finances of Knoxbrooke Enterprises Limited and collate a table showing the
historical financial results for Knoxbrooke Enterprises Limited as a standalone entity for
the period 2016 to 2022 (with 2022 figures based on the YTD being 31 May 2022).
Attached and marked “E” is a copy of that table.

19.

The table has been developed to show the wage supplementation grant separately and
have it excluded from the net profit line.
Application of the FWC proposed new classification structure

20.

I am aware that the Fair Work Commission, in its decision of 3 December 2019,
proposed a new wages structure for employees covered by the Supported Employment
Services Award. I am also aware that:
(a)

the proposed new wages structure was the subject of a field trial undertaken by
ARTD Pty Ltd throughout 2020-2021 (the ARTD Trial);

(b)

the proposed new classification structure was modified by the Commission on
30 March 2020 for the purposes of the trial; and

(c)

a Report from ARTD Pty Ltd was published by the Commission on 31 January
2022 titled ‘Fair Work Commission New Wage Assessment Structure Trial
Evaluation’ (the Trial Report).

21.

Knoxbrooke did not participate in the ARTD Trial.

22.

However, on or around 24 June 2022 I was asked by Australian Business Industrial
(ABI), through their legal representatives Australian Business Lawyers & Advisors, to
undertake a trial whereby I was asked to apply the proposed new classification
structure to a sample of Knoxbrooke’s workforce and to grade those employees in
accordance with the proposed new classification structure.

23.

On 27 June 2022, I received correspondence and accompanying guidance material
from ABI’s lawyers. A copy of those documents is attached and marked “F”. I read
those materials and then subsequently undertook a trial in accordance with the
instructions and guidance material provided to me (referred to above).

24.

My process for undertaking this project is summarised as follows.

25.

I reviewed our current workforce and selected a sample of 11 employees who represent
a fair sample of our current workforce, in terms of the type of work they perform and
their level of ability and support needs.

26.

I then called on the assistance of a colleague, Fleur George, who is the Employment
Service Manager in our ADE, to assist me in the exercise.

27.

For each person, we then:
(a)

identified the type of duties usually performed by the employee;

(b)

identified whether or not the employee meets the impairment criteria for receipt
of a disability support pension;

(c)

identified whether or not Knoxbrooke had created a position for the employee
which consists of duties and a level of supervision that are tailored for the
circumstances of the employee’s disability;

(d)

Where the above was true, we then considered and discussed the classification
descriptors at Grade A and Grade B and reached a consensus on the most
suitable grade for the employee; and

(e)

Where the position had not been created for the employee consisting of duties
and a level of supervision tailored for the circumstances of the employee’s
disability, we considered and discussed Grades 1-7 and reached a decision on
the appropriate grade for the employee.

(f)

In relation to point (e), where we considered the person was performing duties
above levels A and B and could fit into Grades 1 to 7 we have classified
accordingly.

28.

The grading process was undertaken by utilising the knowledge and experience we
both hold in relation to the employees, the work they typically perform, the work they
have previously performed, and their level of support needs based on our experiences
with the sample group employees. We also referred to the data and information
contained in our customer relationship management database for each of the
employees which details information relating to the individual employee, their
capabilities, their level of support needs and the work they have previously performed.

29.

Fleur George and I applied the above process to each employee who was selected as
part of our sample group. This led to each employee being graded into one of the
Grades. We recorded the outcomes of this process in the document which is attached
and marked “G”. That document records:
(a)

the name of the employee (which has been redacted);

(b)

a brief description of the work they perform;

(c)

the Grade into which we classified them; and

(d)

some brief reasons why that grade was selected.

30.

The types of work activities performed by the cohort in the sample group includes
nursery propagation, tube dispatching, timber kindling, light packaging and supervisory
work. The range of disabilities within the sample cohort include low to mid-level
intellectual disabilities.

31.

When grading each employee for this grading exercise, we undertook a comprehensive
review of the guidance materials and we then considered the individual employee’s
work they were performing, the typical work they usually perform, their individual
support needs, their capabilities and the level of supervision required. We also had
regard to the classification descriptors, in particular, the wording contained in Grades
A and B. We then tried to match the employee’s work with the classification descriptors
in the classifications structure to determine the most suitable grade assessment for
each employee.

32.

When completing this grading exercise for employees who have not had their role
modified, I found this slightly more difficult. For example, one employee in the sample
cohort performs nursery dispatch work and is also a supervisor, and so selecting a
grade for this employee was slightly more difficult in circumstances where I found that

this employee could fall between two grades under the classification structure.
However, for the most part, the classification process was fairly straightforward.
33.

Having regard to my experience in undertaking this trial, in my opinion the FWC’s
proposed new classification structure is capable of being applied without significant
difficulty.
Testing of an alternate structure

34.

On or around 1 July 2022, I was asked by ABI, through their legal representatives
Australian Business Lawyers & Advisors, to undertake a separate and additional trial
to the one referred to in paragraphs 25 - 31 above. I was asked to apply an alternate
classification structure to a sample of Knoxbrooke’s workforce.

35.

It is my understanding that this alternate classification structure was developed by ABI
as a potential alternative to the FWC’s proposed structure which would do away with
the requirement for modified SWS assessments.

36.

On 1 July 2022, I received separate correspondence and accompanying guidance
material from ABI’s lawyers. A copy of those documents is attached and marked “H”.
The correspondence asked me to grade a sample of employees in accordance with the
guidance material provided to me.

37.

I read those materials and then subsequently undertook the trial in accordance with the
instructions and guidance material provided to me.

38.

My process for undertaking this project was very similar to the process outlined in
paragraphs 25 - 31 above for the other trial. However, when undertaking this grading
exercise, I called on the assistance of my colleague, Fleur George, as well as two other
colleagues, Dan O’Callaghan, Assistant Manager York Road Nursery, and Shaun
Tuckerman, Production Manager Knoxbrooke Outsource, to assist me with the
exercise.

39.

We used the same sample of employees, and we effectively adopted the same
process, save that if an employee was deemed to have fallen into Grades A or B, we
considered the expanded classification descriptors (of Grades A1, A2, B1 and B2) and
selected the most appropriate of those grades.

40.

We applied the above process to each employee who was selected as part of the
sample group. This led to each employee being graded into one of the Grades. We
recorded the outcomes of this process in the document which is attached and marked
“G” referred to above.

41.

Similar to my experience with the first trial of the FWC’s proposed classification
structure, I also found this grading process fairly straightforward to apply.

42.

When completing the grading exercise, we found that there were two or three
employees that fell between Grades A1 and A2 and the same again for Grades B1 and
B2. For example, I found that there were some employees could perform more than
three steps or sub-tasks, however, they required constant monitoring and I found that
slightly more difficult to assess.

43.

However, for this grading exercise I requested the assistance of Dan O’Callaghan and
Shaun Tuckerman to help with identifying which of the expanded classification
descriptors (of Grades A1, A2, B1 and B2) would be most appropriate under this
alternate structure, as they work very closely with the sample cohort of employees and
have day-to-day knowledge and oversight to assist in making this assessment.
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THE ASSOCIATE: Would you please state your full name and address?
PN4300

MR K DAUNCEY: Kristian René Dauncey (address supplied).
<KRISTIAN REN DAUNCEY, SWORN

[10.10 AM]

EXAMINATION-IN-CHIEF BY MR ZEVARI

[10.10 AM]

PN4301

VICE PRESIDENT HATCHER: Mr Zevari.
PN4302

MR ZEVARI: Thank you, your Honour.
PN4303

Mr Dauncey, we haven't met. My name is Sina Zevari. I appear in these proceedi
behalf of Australian Business Industrial and the New South Wales Business Cham
Could you please just confirm that your name is Kristian Dauncey?‑‑‑Yes it is.
PN4304

And your care of address is 977 Burwood Highway, Ferntree Gully, Victoria?‑‑‑T
correct.
PN4305

Have you prepared a statement in these proceedings dated 25 October 2017?‑‑‑Ye
PN4306

And does that statement run to seven paragraphs?‑‑‑That's correct.
PN4307

You've got a copy of that in front of you?‑‑‑I do.
PN4308

Are there any corrections you wish to make to that statement?‑‑‑No.
PN4309

I seek to tender that, your Honour.
***

KRISTIAN REN DAUNCEY

XN MR ZEVARI

PN4310

VICE PRESIDENT HATCHER: All right. The statement of Kristian Dauncey da
October 2017 will be marked exhibit 41.
EXHIBIT #42 WITNESS STATEMENT OF KRISTIAN DAUNCEY DATED
25/10/2017
PN4311

MR ZEVARI: Mr Dauncey, Mr Harding - - PN4312

VICE PRESIDENT HATCHER: I'm sorry, that's to be exhibit 42.

PN4315

VICE PRESIDENT HATCHER: Mr Harding.
CROSS-EXAMINATION BY MR HARDING

[10.11 AM]

PN4316

MR HARDING: Yes, thank you, your Honour.
PN4317

Mr Dauncey, if you could have a look at your statement. I see at paragraph 3 you
in 2016 Knoxbrook adopted the supported wages system, yes?‑‑‑Yes, that's correc
PN4318

And it did so after you'd been utilising the BSWAT tool to conduct wage
assessments?‑‑‑Yes, that's right.
PN4319

And your evidence is that there was an increase in the wages bill for your employ
359,668 per annum?‑‑‑Correct.
PN4320

And if I could show you a document please - well, before I do, can I just ask you a
question. Do you say that the 359,000 represents the full effect of the wages bill i
compared with BSWAT? Is that the evidence?‑‑‑It is a change from BSWAT to su
wage for our supported employees.
PN4321

Yes?‑‑‑And it includes superannuation and on-costs a worker.
***

KRISTIAN REN DAUNCEY

XXN MR HARDING

PN4322

VICE PRESIDENT HATCHER: Mr Dauncey, can you convert that into a percen
increase in your wage bill for supported employees just roughly?‑‑‑Off the top of
I'd say 30 to 40 per cent, closer to 40 per cent.
PN4323

Thank you?‑‑‑Yes.
PN4324

MR HARDING: Okay, if I can hand you this document please?‑‑‑Thank you.
PN4325

Now before you go through the pages just let me take you through it bit by bit,
Mr Dauncey. This is the annual report of Knoxbrook. Do you recognise this docu
least the front page to begin with?‑‑‑I do, yes.
PN4326

And it's the annual report for the last financial year, yes?‑‑‑Correct.
PN4327

If you turn the page there's a report from a Paul DeStefanis, and he's your financia
controller?‑‑‑That's correct.

Okay, well if you turn back to Mr Stefanadis' report, DeStefanis, and he tells us th
Knoxbrook Enterprises made a combined loss of 338,298 compared to a surplus in
previous year of 480,963. Do you see that?‑‑‑I see it.
PN4330

And that is a loss arising from all the operations that Knoxbrook operates, yes?‑‑‑
right. Consolidated, yes.
PN4331

Okay, and he says that the surplus to deficit is attributed to a bequest from an esta
Joyce Emily Jackman which was taken up in the 2016 accounts. So that's accurat
PN4332

He also tells us that you've had a bit of a bumpy year in terms of sales?‑‑‑It was, y
PN4333

Yes. You don't say that in your statement though, do you?‑‑‑No.
***

KRISTIAN REN DAUNCEY

XXN MR HARDING

PN4334

No. He also tells us in fact that the employee benefits expense was 756,000 highe
year due to the move from BSWAT, which is higher than you have reported in you
paragraph 4?‑‑‑I agree with you.
PN4335

MR HARDING: Which then - yes.
PN4336

VICE PRESIDENT HATCHER: So which is the correct figure?‑‑‑The latter of th
yes. I'll have to review the 756. The 359,668 per annum is after the discussions w
DeStefanis in putting that together, so for this particular statement here. So it may
misstatement in our annual report, I'm not sure.
PN4337

MR HARDING: Well, he's the financial controller isn't he?‑‑‑He is.
PN4338

If you turn the page the benefits expense, which is the fourth line down, you're rep
increase in benefits expenses of 5,847,000 in 2016 to 6,604,000 in 2017. Now I k
haven't got a calculator in front of you but can I tell you I've done the maths and t
out to 756,974?‑‑‑I believe you're right, yes.
PN4339

And can I also suggest to you that the percentage increase from 2016 to 2017 is in
and a half per cent?‑‑‑Okay, so looking at this, what we haven't separated out is ou
supported employees from all our other staff. There's more than just what you see
of you here. At Knoxbrook we also have day services and individual life supports
So with the 756,974 part of that would include our employees including new sales
that sort of thing that happened that year. So there's a whole range of new position
created in that year and looking at it, 359,668 is the increase in wages due to the m
BSWAT to supported wage. The difference between the two I put it to you is beca
increase in staff head count for the business itself to make sure that we could boun
f
M

So the 40 per cent you have no evidence of that. That's just a number that you've
out of the air in answer to his Honour's question?‑‑‑If you - if I was to provide you
more detailed financials where we record wages by division and by supported em
and all other staff you'd see the 359,668. It's not reported in the annual report as a
line because we see all people as being staff.
***

KRISTIAN REN DAUNCEY

XXN MR HARDING

PN4342

So we're to treat the annual report as an error and we're just to focus on the 359,66
don't tell us any of the data that goes along with that, do you, in your statement?‑‑
provide it.
PN4343

Well, I'm just asking you what your statement says. Now in paragraph 6 of your s
you have - - PN4344

VICE PRESIDENT HATCHER: Sorry, do you want to tender that, Mr Harding?
PN4345

MR HARDING: Yes I do, your Honour. Sorry.
PN4346

VICE PRESIDENT HATCHER: So extract from the annual report 2016/2017 for
Knoxbrook Incorporated will be marked exhibit 43.
EXHIBIT #43 EXTRACT FROM THE ANNUAL REPORT 2016/2017 FOR
KNOXBROOK INCORPORATED
PN4347

MR HARDING: Thank you, your Honour.
PN4348

At paragraph 6 of your statement, Mr Dauncey, you refer to a situation which was
significant problems where you don't think you can apply the modified SWS to su
employees, new supported employees?‑‑‑That's right. I'm happy to be corrected o
that's how I understand the - yes.
PN4349

Okay, well the AED which I represent has proposed to the Commission that the a
modified to allow an employer to pay an employee the productivity that they dem
whether that's up or down. Would that satisfy your concern?‑‑‑That would be wel
news to us.
PN4350

Would that satisfy your concern?‑‑‑I'll just re-read the statement if I can - the para
would satisfy my concern with people who currently receive the $84 a week mini
work generally speaking eight or - eight to 16 hours per week, yes.
PN4351

Thank you. No further questions.
PN4352

PN4354

VICE PRESIDENT HATCHER: All right, thank you for your evidence, Mr Daun
You're excused and are free to go.
PN4355

THE WITNESS: Thank you.
<THE WITNESS WITHDREW

[10.21 AM

PN4356

VICE PRESIDENT HATCHER: So Ms Zadel, are you calling the next witness?
PN4357

MS ZADEL: Yes.
PN4358

VICE PRESIDENT HATCHER: All right, so that's Nicole Fitze?
PN4359

MS ZADEL: Nicole Fitze from Civic Disability Services.
PN4360

VICE PRESIDENT HATCHER: All right. Thank you.
PN4361

THE ASSOCIATE: Would you please state your full name and address?
PN4362

MS N FITZE: Nicole Cherie Fitze (address supplied).
<NICOLE CHERIE FITZE, AFFIRMED

[10.22 AM

EXAMINATION-IN-CHIEF BY MS ZADEL

[10.22 AM]

PN4363

VICE PRESIDENT HATCHER: Ms Zadel?
PN4364

MS ZADEL: Ms Fitze, could you please confirm your full name and address?‑‑‑N
Cherie Fitze (address supplied).
PN4365

And what is your current position and place of work?‑‑‑I'm general manager of hu
resources at Civic Disability Services.
PN4366

And have you made a statement in these proceedings?‑‑‑Yes.
PN4367

And is that the statement dated 21 November 2017?‑‑‑Yes, correct.
***

NICOLE CHERIE FITZE

PN4368

XN MS ZADEL

President
Report
withdrawing funding. It was only
through the intervention of local
politicians that that disaster
was averted. At a meeting held
during that crisis the assembled
parents and carers voiced their
conviction that it was Government’s
responsibility to provide proper
funding for this most vulnerable
group.

So the NDIS is most welcome
because it embodies acceptance
of that responsibility. But to reap
its promised riches, Knoxbrooke
will need to change to a completely
commercial model and learn to
survive in a very competitive
environment. As we know funding
will go to the person with the
disability so that he or she can
purchase the services required on
the open market.

Pat Dalton QC
President Knoxbrooke Board
of Management

This is my ninth and last
report as President of
Knoxbrooke as I will resign
from the post in December.
During my term the most important
development has been the adoption
of the National Disability Insurance
Scheme (NDIS) which promises to
revolutionise the delivery of services
in the disability sector. Certainly,
there is a great need because
until now Knoxbrooke has had a
mendicant reliance on inadequate
Governmental funding which has
éòõæèç ì÷ ÷ò ïìðó éõòð òñè Ĥñäñæìäï
crisis to another, and sell assets
to survive. Indeed, at one stage
the Federal Department of Social
Services threatened to close down
our Disability Enterprises by
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contracts. We hope to diversify
our operations to new locations to
better serve our customers. We
accept that the NDIS will play no
favourites and given the much
greater funding which it is said
will be available, we must become
Ĥñäñæìäïïü ìñçèóèñçèñ÷

I can report that Knoxbrooke is
óòöì÷ìòñìñê ì÷öèïé ÷ò åè äñ èĦæìèñ÷
and capable provider. To that
end unsustainable businesses
have been shut down and plans to
ðòõè èģèæ÷ìùèïü ùäïøè òøõ äööè÷ö
have been developed. Further
we have established strong
relationships with Federal, State
and Local Governments and
local and sister organisations. Of
particular importance is the State
Government’s policy of assisting
social enterprises, such as our
outstanding nursery, to gain work
associated with Government
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CEO
Report
Five decades after creating this
wonderful organisation, Rotary
Ferntree Gully were at it again in
support of their local community,
volunteering to greet our many
visitors at the registration table.

We were proud to acknowledge the
founders of Knoxbrooke, retired
Rotarians Ken Miller, Lyall Williams
and Ron Johnson at the anniversary
celebrations. Our thanks to this very
special group who for no personal
gain, spent many hours ensuring
that people with disabilities in
Ferntree Gully and surrounds would
have excellent support and care
through a dedicated service.

Kristian Dauncey

Ìëìèé Îûèæø÷ìùè ØĦæèõ

2017 is Knoxbrooke’s
Golden Jubilee year and
on 25 March 2017, we
celebrated this important
year in true Knoxbrooke
style. It was a delightful day
and in preparation we took
the opportunity to look
back through our archives
and bring to light some
of the many remarkable
Knoxbrooke achievements.

NDIS

A feature of the NDIS is the
requirement that providers market
their organisation in a competitive
marketplace. Since the launch of
Knoxbrooke’s digital marketing
strategy at the 50th anniversary,
you would have noticed an increased
digital presence particularly through
social media, online communication
and our websites.

Throughout this year’s annual
report, you will see the National
Disability Insurance Scheme (NDIS)
features large. The NDIS represents
a major change in how Knoxbrooke
provides services for people with
disabilities and will enable them and
their families to have true control
over services delivered.

On the day there was no shortage of
ùòïøñ÷èèõö äñç ö÷äģ úì÷ë èùèõüòñè
demonstrating a can-do, cheery
approach in ensuring the day was a
success. The day epitomised what
Knoxbrooke is all about.
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NDIS is people with disabilities
would like to retain existing
supports and access additional
supports in the home. In response
÷ò ÷ëìö öìêñìĤæäñ÷ óõèóäõä÷ìòñ ëäö
been undertaken and we are now
delivering a range of new tailored
supports and have received positive
feedback to date.

From Knoxbrooke’s perspective,
it’s about time.

The restrictions on the way
Knoxbrooke currently delivers
services will be removed and we
now look forward to providing NDIS
supports as and when requested.
Our experience thus far into the
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Knoxbrooke
Community
Over the past 12 months we
continued to support participants
access a wide-range of tailored and
engaging group activities with an
emphasis on life skills development,
recreation, further learning and
community participation.

In April 2017, we began the journey
of reorienting Knoxbrooke Training’s
òģèõìñêö ÷ò åè÷÷èõ õèĥèæ÷ ÷ëè
training needs of our supported
employees and participants. The
General Manager role was shifted to
me and we appointed a Team Leader
to coordinate Knoxbrooke Training’s
activities now and into the future.

Our Day Programs continue to be
a vibrant hub of colour and activity.
At 30 June 2017, participant
numbers were 107, supported by
"( óèõðäñèñ÷ ö÷äģ äñç !' öøóóòõ÷
ö÷äģ

We now look forward to the
achievements and graduation
ceremonies of our Warehousing,
Work Education and Horticulture
student groups.

Knoxbrooke Day Programs

Glen Bowen
General Manager

As we get ready to move over
to the National Disability
Insurance Scheme (NDIS), I
õèĥèæ÷ òñ úëä÷ äñ èûæì÷ìñê
and busy time it has been!
We are now putting the
strategies in place that will
ensure we are well-equipped
to position Knoxbrooke as a
high-quality NDIS provider
into the future.

I thank all the disability educators
and team leaders for their
dedication and hard work over the
last 12 months, in continuing to
develop engaging programs and in
individualising the supports for each
of the participants.
I would also like to take this
opportunity to thank both
the Knoxbrooke Community
äçðìñìö÷õä÷ìòñ ö÷äģ Öäñäêèõ
Ìëìèé Îûèæø÷ìùè ØĦæèõ Ïìñäñæìäï
Controller and the Accounts &
Ùäüõòïï ØĦæèõ éòõ ÷ëèìõ òñêòìñê
support.

Knoxbrooke Training

72,159
Total number of
support hours for
community outings
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In March 2017, we saw the departure
of the Knoxbrooke Training
Manager Michael Anderson. I
would like to take this opportunity
to acknowledge Michael’s
contributions in coordinating our
accredited and non-accredited
courses over the last few years.

As a part of our new training
òģèõìñêö ìñ÷ò ÷ëè éø÷øõè úè äõè
very excited to be launching the
Knoxbrooke Achieve program
commencing in January 2018.
This program is being designed
to teach the skills necessary to
achieve employment or further
education and will operate out of our
BaseCamp hub.

Knoxbrooke 365
We are also very excited to be
launching Knoxbrooke 365 over the
coming months.
This is also one of Knoxbrooke’s
responses under the NDIS, in being
äåïè ÷ò òģèõ ðòõè öøóóòõ÷ö éòõ
people and their families.
Knoxbrooke 365 will provide
individualised 1:1 in-home and
community supports between
6.00am to 10.00pm, 365 days of
the year.
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Knoxbrooke
Social Enterprises
stand at the Knox Christmas Carols
event attended by some 10,000
people.

Scott Buckland
General Manager

It’s been a very big year across
Knoxbrooke Enterprises!
Our name has changed to
õèĥèæ÷ úëò úè äõè äñç úëä÷
we do, and new logos have
streamlined our branding.
Commercially, Knoxbrooke
has taken a big leap forward in
current and new markets and
our workforce has continued
to expand and develop.
A specialist NDIS team has been
established and many information
sessions have been conducted to
assist families, carers and employees
with a smooth transition. The NDIS is
ä ðäööìùè æëäñêè ÷ëä÷ äģèæ÷ö èùèõü
supported employee at Knoxbrooke
and we will be there to support people
every step of the way.
In December 2016 Knoxbrooke
Enterprises (KE) was one of only 8
social enterprises to be invited to
participate in an Exhibition in the
centre of parliament house. We
had the opportunity to engage with
several key members of parliament
including the Premier, Daniel Andrews.
Also in December KE gained exposure
in the local community through a
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In February 2017, the state
government’s social enterprise
strategy was launched at Yarra View
Nursery, which saw several key
members of parliament and industry
leaders attending. As one of 5,000
Social Enterprises operating in
Victoria, it was a privilege to be chosen
äö ä ïäøñæë öì÷è æòñĤõðìñê ÷ëè êõèä÷
work we do. Yarra View Nursery and
äïï òøõ ö÷äģ äñç öøóóòõ÷èç èðóïòüèèö
truly shone on the day and is
something we are very proud of.
In between these key events we
have been involved in various ‘round
table’ discussions with government
and have presented at a number
of industry gatherings. There
has been a major shift in attitude
and understanding within state
government, industry and our
community of the importance of
social enterprises and Knoxbrooke is
very well positioned.
The KE Christmas party this year
was a combined event with all sites
and divisions coming together to
celebrate Christmas in ‘the shed’ at
Yarra View Nursery. With around 200
people attending, the event was a
huge success, combining great food,
great company and of course the
traditional Karaoke which continued
long into the afternoon!

162,950
Total number of
employment hours
generated

Yarra View Horticulture
The Yarra View Horticulture operation
underwent a major restructure during
the year. Unfortunately, the very
çìĦæøï÷ çèæìöìòñ ÷ò æèäöè òóèõä÷ìñê
our own mowing crews was made
ìñ ïä÷è Öäõæë " !' çøè ÷ò öìêñìĤæäñ÷
Ĥñäñæìäï ïòööèö éòõ ÷ëìö çìùìöìòñ
over many years. Importantly, all
öøóóòõ÷èç èðóïòüèèö úèõè òģèõèç
roles at either Yarra View Nursery or
Knoxbrooke Outsource with all but 1
taking up this new opportunity. It was
äñ èû÷õèðèïü çìĦæøï÷ óèõìòç éòõ ÷ëòöè
involved and I personally was very
humbled by our supported workers
and their families in their support of
the changes and the positive attitude
towards new opportunities.
Every day I am amazed by the quality
of our products and services and the
achievements of our teams right
across the organisation. Knoxbrooke
is truly a special place to work.

Scott Buckland
General Manager

“Across our social enterprise we
employ a total of 194, including
139 supported employees and
7 trainees.”
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Financials
By Trevor Norman

I am pleased to report on the audited Financial Statements for the year ended 30
June 2021.
The Consolidated Statement of Proﬁt or Loss shows that Knoxbrooke Incorporated and its controlled en!ty,

Knoxbrooke Enterprises Limited, generated a surplus of $993,903 compared to a prior year surplus of
$2,857,423 (which included a gain on acquisi!on of Mawarra of $3,127,034).
Despite the ongoing impacts of COVID 19, sales revenue was above the prior year with strong Nursery sales
(up 12%) oﬀse$ng lower Garden Centre/Retail sales and Hor!cultural services income.
Grants and other income increased by 5% which can be a*ributed to the JobKeeper subsidy which was
$1,902,224 higher than last year. Conversely, income from NDIS services decreased by $942,581 due to the
impact of COVID 19 restric!ons on service delivery and the Basecamps program not being oﬀered in the
current year.

Employee Beneﬁts expenses were 3% above last year due to higher JobKeeper top-up payments.
Knoxbrooke’s Balance Sheet remains strong with the current year surplus causing a corresponding increase
in net assets. Proceeds from the sale of the Burwood Highway, Ferntree Gully property has allowed
Knoxbrooke to clear prior year borrowings of $2,789,514 and contributed towards a healthy cash balance at
the end of the ﬁnancial year.

Knoxbrooke Incorporated
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CONSOLIDATED STATEMENT OF PROFIT OR LOSS AND
OTHER COMPREHENSIVE INCOME
FOR THE YEAR ENDED 30 JUNE 2021
Sales Revenue
Grants and other income
Gain on acquisi!on of Mawarra
Costs of Material
Changes in inventories of ﬁnished goods and work in progress
Employee beneﬁts expense
Deprecia!on and amor!sa!on
Bad and Doub+ul debts expense
Short term and low value lease expenses
Finance costs
Repairs and Maintenance
Contractor payments
Other expenses
Surplus for the year
Other comprehensive income
Items that will not be reclassiﬁed subsequently to proﬁt or loss
Revalua!on of land and building
Total comprehensive income for the year
STATEMENT OF CASH FLOWS FOR
THE YEAR ENDED 30 JUNE 2021

Consolidated
2021
2020
$
$
7,018,110
6,860,714
11,945,242
11,323,981
3,127,034
(2,717,249)
(2,487,506)
894,365
(163,609)
(12,926,398)
(12,560,610)
(805,144)
(614,936)
(8,391)
(890)
(60,573)
(120,035)
(96,878)
(150,275)
(184,553)
(210,274)
(512,345)
(771,989)
(1,552,283)
(1,537,807)
993,903
2,693,798

163,625
2,857,423

993,903
Consolidated
2021
$

CASH FLOWS FROM OPERATING ACTIVITIES:
Receipts from customers and NDIS
Payments to suppliers and employees
Dona!ons received and other receipts
Interest received
Finance costs
Net cash provided by/(used in) opera!ng ac!vi!es

2020
$

20,460,398
(20,193,644)
5,100
2,937
(96,878)
177,913

18,642,619
(18,128,209)
24,126
867
(150,275)
389,128

CASH FLOWS FROM INVESTING ACTIVITIES:
Proceeds from sale of property, plant and equipment
Payment for acquisi!on of Bushland Flora
Proceeds from land deposit
Purchase of property, plant and equipment
Payment incurred for asset held for sale

5,531,652
(352,317)
-

39,689
(383,925)
1,000,000
(320,376)
(133,482)

Net cash provided by/(used in) inves!ng ac!vi!es

5,179,335

201,906

CASH FLOWS FROM FINANCING ACTIVITIES:
Lease payments
Net cash provided by/(used in) ﬁnancing ac!vi!es

(510,028)
(510,028)

(263,447)
(263,447)

4,847,220
(1,524,324)
3,322,896

327,587
(1,851,911)
(1,524,324)

Net increase/(decrease) in cash and cash equivalents held
Cash and cash equivalents at beginning of year
Cash and cash equivalents at end of ﬁnancial year
Knoxbrooke Incorporated
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Revenue
Source
2020/2021

Expenditure
Breakdown
2020/2021

Knoxbrooke Incorporated
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Photograph by Knoxbrooke Achieve Student - 2021
Knoxbrooke Incorporated
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Board Members
Knoxbrooke Incorporated
Professor

Jeanette Furmedge

Colin Higgins

Board Member

Chair

Murray Coulthard

Pat Dalton QC

Board Member/Treasurer

Board Member

Michael Briggs

Robyn Healy

Board Member

Board Member

Katherine Boicuic

Lyn Shalless

Board Member

Board Member

Knoxbrooke Enterprises
Murray Coulthard

Alan Soderlund

Chair

Board Member

Ray Hollis

Paul De Stefanis

Board Member

Board Member

Knoxbrooke Incorporated
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Management Team
Kristian Dauncey
Group Chief Executive Officer

Trevor Norman

Scott Buckland

Financial Controller

Knoxbrooke Enterprises
Chief Executive Officer

Gai Campbell

Claire Cutler

Regional Manager Outer East

Regional Manager West Gippsland

Janelle Ghent

Fiona Sammut

Manager People and Culture

Manager Support Options

Knoxbrooke Incorporated
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Head Office
1/68 Charter Street, Ringwood
03 9758 3666
Our Locations

38 Charter Street, Ringwood

Yarra View Bushland Flora
Nursery

03 9758 3666

136 York Road, Mount Evelyn

Ringwood Achieve

03 9737 0400

Knoxbrooke Outsource

Yarra View Garden Centre

21 Clancy Road, Mount Evelyn

136 York Road, Mount Evelyn

03 9736 4984

03 9737 0851

Mawarra
7 Percy Street, Warragul

Mawarra Opportunity
Shop

03 5624 3400

40 Palmerston Street, Warragul
03 5624 3492

Mawarra Sorting Centre
14 June Court, Warragul

Jigsaw Industries/Waratah
Grounds Maintenance

03 5624 3400

3 Ryan Court, Warragul
03 5624 3437

Knoxbrooke Incorporated
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Attachment 'E'

<EKyZKK<EdZWZ/^^Ͳ,/^dKZ/>WΘ>E>z^/^

^ĂůĞƐƌĞǀĞŶƵĞ
EĞƚ'ƌĂŶƚƐĂŶĚŽƚŚĞƌŝŶĐŽŵĞ
dŽƚĂů/ŶĐŽŵĞĞǆĐů:ŽďŬĞĞƉĞƌ
K'^
'ƌŽƐƐWƌŽĨŝƚ
ǆƉĞŶƐĞ
EĞƚWƌŽĨŝƚΎ
tĂŐĞ^ƵƉƉůĞŵĞŶƚĂƚŝŽŶ'ƌĂŶƚ

ϮϬϭϱ
ϯ͕ϱϵϱ͕Ϯϳϳ
ϭ͕ϱϮϭ͕ϱϭϱ
ϱ͕ϭϭϲ͕ϳϵϮ
Ͳϭ͕ϱϬϰ͕Ϯϰϳ
ϯ͕ϲϭϮ͕ϱϰϱ
Ͳϯ͕ϲϰϭ͕ϵϮϲ
ͲϮϵ͕ϯϴϭ
Ϭ

ΎǆĐůƵĚĞƐtĂŐĞ^ƵƉƉůĞŵĞŶƚĂƚŝŽŶ'ƌĂŶƚƐŚŽǁŶĂďŽǀĞĂŶĚ:Žď<ĞĞƉĞƌ͘

ϮϬϭϲ
ϯ͕ϵϬϳ͕ϭϮϬ
Ϯ͕ϯϳϱ͕ϴϮϴ
ϲ͕ϮϴϮ͕ϵϰϵ
Ͳϭ͕ϳϳϱ͕ϰϳϭ
ϰ͕ϱϬϳ͕ϰϳϳ
Ͳϰ͕ϰϲϰ͕ϳϱϴ
ϰϮ͕ϳϭϵ
Ϭ

ϮϬϭϳ
ϰ͕ϯϳϵ͕ϰϮϭ
Ϯ͕ϰϴϴ͕Ϯϰϵ
ϲ͕ϴϲϳ͕ϲϳϬ
Ͳϭ͕ϵϱϴ͕ϴϵϰ
ϰ͕ϵϬϴ͕ϳϳϱ
Ͳϱ͕ϰϳϲ͕ϬϬϭ
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Ϯϳϱ͕ϵϯϮ

ϮϬϭϴ
ϰ͕ϵϭϱ͕ϲϴϳ
Ϯ͕ϭϭϬ͕Ϯϭϱ
ϳ͕ϬϮϱ͕ϵϬϯ
ͲϮ͕ϭϬϭ͕ϵϴϴ
ϰ͕ϵϮϯ͕ϵϭϰ
Ͳϱ͕Ϯϵϰ͕Ϭϴϲ
ͲϯϳϬ͕ϭϳϮ
Ϯϰϰ͕ϴϴϵ

ϮϬϭϵ
ϱ͕ϴϴϳ͕ϲϬϲ
ϭ͕ϵϯϮ͕ϭϬϱ
ϳ͕ϴϭϵ͕ϳϭϭ
ͲϮ͕ϱϮϴ͕ϰϭϬ
ϱ͕Ϯϵϭ͕ϯϬϭ
Ͳϱ͕ϰϰϬ͕ϵϳϱ
Ͳϭϰϵ͕ϲϳϰ
Ϯϭϴ͕ϵϮϱ

ϮϬϮϬ
ϱ͕ϱϳϳ͕Ϯϳϯ
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ϳ͕ϱϴϮ͕ϱϴϵ
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ϱ͕Ϭϭϱ͕ϰϭϵ
Ͳϱ͕ϵϰϴ͕ϱϴϵ
Ͳϵϯϯ͕ϭϲϵ
Ϯϭϴ͕ϵϬϵ

ϮϬϮϭ
ϭͬϬϳͬϮϬϮϭͲϯϭͬϬϱͬϮϬϮϮ
ϱ͕ϯϴϴ͕ϵϭϵ
ϲ͕ϱϲϰ͕ϱϵϲ
ϭ͕ϵϰϲ͕ϱϱϮ
Ϯ͕ϴϯϬ͕ϴϴϱ
ϳ͕ϯϯϱ͕ϰϳϭ
ϵ͕ϯϵϱ͕ϰϴϭ
ͲϮ͕ϭϳϵ͕ϱϴϴ
ͲϮ͕ϲϰϭ͕Ϭϲϭ
ϱ͕ϭϱϱ͕ϴϴϰ
ϲ͕ϳϱϰ͕ϰϮϬ
Ͳϱ͕ϯϰϱ͕ϴϭϲ
Ͳϲ͕ϵϵϭ͕ϯϮϮ
Ͳϭϴϵ͕ϵϯϮ
ͲϮϯϲ͕ϵϬϮ
Ϯϱϱ͕Ϭϯϵ
Ϭ

Attachment 'F'
&ODXGLD6LPPRQV
)URP
6HQW
7R
&F
6XEMHFW
$WWDFKPHQWV

&ODXGLD6LPPRQV
$0
.ULVWLDQ'DXQFH\
.\OH6FRWW
7ULDORIWKH):& VSURSRVHGQHZFODVVLILFDWLRQVWUXFWXUH
/HWWHUWR.ULVWLDQ'DXQFH\-XQH [) SGI*XLGDQFH1RWH
$SSOLFDWLRQRIWKH):&&ODVVLILFDWLRQ6WUXFWXUH [) 3')&ODVVLILFDWLRQ
*UDGLQJ7DEOH [) 3')

)ROORZ8S)ODJ

&RSLHGWR:RUOGR[ 0DWWHUV???06*

+L.ULVWLDQ

7KDQN\RXIRU\RXUWLPHRQ)ULGD\

$VGLVFXVVHGSOHDVHVHHDWWDFKHGWKH*XLGDQFH'RFXPHQWDQGUHODWHGFRUUHVSRQGHQFHIRU\RXU
DWWHQWLRQ

:HDSSUHFLDWHWKDW\RXKDYHQ¶WDJUHHGWRXQGHUWDNHWKHWDVN\HWKRZHYHULI\RXFRXOGSOHDVHUHYLHZWKH
DWWDFKHGPDWHULDOVDQGOHWXVNQRZLI\RXZRXOGEHLQWHUHVWHGWKDWZRXOGEHPXFKDSSUHFLDWHG

,QWKHPHDQWLPHSOHDVHOHWXVNQRZLI\RXKDYHDQ\TXHVWLRQVRULI\RXZRXOGOLNHWRGLVFXVV

.LQGUHJDUGV
&ODXGLD

&ODXGLD6LPPRQV
$VVRFLDWH
$XVWUDOLDQ%XVLQHVV/DZ\HUV $GYLVRUV

6XLWH/HYHO
:DWW6WUHHW&RPPHUFLDO&HQWUH
:DWW6WUHHW1HZFDVWOH16:
'LU_0RE
7HO_:HEDEODZ\HUVFRPDX_

/LQNHG,Q







7KLVLVDQHPDLOIURP$XVWUDOLDQ%XVLQHVV/DZ\HUV $GYLVRUV3W\/LPLWHG $&1 ,WLVFRQILGHQWLDOWRWKHQDPHGDGGUHVVHHDQGPD\
FRQWDLQFRS\ULJKWDQGRUOHJDOO\SULYLOHJHGLQIRUPDWLRQ1RRQHHOVHPD\UHDGSULQWVWRUHFRS\IRUZDUGRUDFWLQUHOLDQFHRQDOORUDQ\RILWRULWV
DWWDFKPHQWV,I\RXUHFHLYHWKLVHPDLOLQHUURUSOHDVHWHOHSKRQHXVRQRUHPDLODEODZ\HUV#DEODZ\HUVFRPDX:HGRQRWDFFHSW
OLDELOLW\LQFRQQHFWLRQZLWKFRPSXWHUYLUXVGDWDFRUUXSWLRQGHOD\LQWHUUXSWLRQXQDXWKRULVHGDFFHVVRUXQDXWKRULVHGDPHQGPHQW/LDELOLW\OLPLWHG
E\D6FKHPHDSSURYHGXQGHUWKH3URIHVVLRQDO6WDQGDUGV/HJLVODWLRQ/HJDOSUDFWLWLRQHUVHPSOR\HGE\RUEHLQJGLUHFWRUVRI$XVWUDOLDQ%XVLQHVV
/DZ\HUV $GYLVRUV3W\/LPLWHGDUHPHPEHUVRIWKH6FKHPH7KLVQRWLFHPXVWQRWEHUHPRYHG

)UDXGZDUQLQJ3OHDVHEHDZDUHWKDWWKHUHLVDVLJQLILFDQWULVNSRVHGE\F\EHUIUDXGVSHFLILFDOO\UHODWLQJWRHPDLODFFRXQWVDQG



EDQNDFFRXQWGHWDLOV2XUEDQNDFFRXQWGHWDLOVZLOOQHYHUFKDQJHGXULQJWKHFRXUVHRIDWUDQVDFWLRQDQGZHZLOOQHYHUFKDQJHRXU
EDQNGHWDLOVYLDHPDLO3OHDVHFKHFNDFFRXQWGHWDLOVZLWKXVLQSHUVRQ:HZLOOQRWDFFHSWUHVSRQVLELOLW\LI\RXWUDQVIHUPRQH\LQWR
DQLQFRUUHFWDFFRXQW



Attachment 'H'

&ODXGLD6LPPRQV
)URP
6HQW
7R
&F
6XEMHFW
$WWDFKPHQWV

&ODXGLD6LPPRQV
30
.ULVWLDQ'DXQFH\
.\OH6FRWW
7ULDORIWKH$OWHUQDWH&ODVVLILFDWLRQ6WUXFWXUH
/HWWHUWR.ULVWLDQ'DXQFH\UHJDUGLQJ$OWHUQDWH&ODVVLILFDWLRQ6WUXFWXUH-XO\
[) SGI*XLGDQFH1RWH$SSOLFDWLRQRIDQ$OWHUQDWH&ODVVLILFDWLRQ
6WUXFWXUH-XQH [) SGI&ODVVLILFDWLRQ*UDGLQJ7DEOH
[) '2&;

)ROORZ8S)ODJ

&RSLHGWR:RUOGR[ 0DWWHUV???06*

+L.ULVWLDQ

3OHDVHILQGDWWDFKHGFRUUHVSRQGHQFHUHODWLQJWRWKHWULDORIWKH$OWHUQDWH&ODVVLILFDWLRQ6WUXFWXUHIRU\RXU
DWWHQWLRQ

3OHDVHGRQRWKHVLWDWHWRFRQWDFWXVVKRXOG\RXKDYHDQ\TXHVWLRQV

<RXUVVLQFHUHO\

&ODXGLD6LPPRQV
$VVRFLDWH
$XVWUDOLDQ%XVLQHVV/DZ\HUV $GYLVRUV

6XLWH/HYHO
:DWW6WUHHW&RPPHUFLDO&HQWUH
:DWW6WUHHW1HZFDVWOH16:
'LU_0RE
7HO_:HEDEODZ\HUVFRPDX_

/LQNHG,Q







7KLVLVDQHPDLOIURP$XVWUDOLDQ%XVLQHVV/DZ\HUV $GYLVRUV3W\/LPLWHG $&1 ,WLVFRQILGHQWLDOWRWKHQDPHGDGGUHVVHHDQGPD\
FRQWDLQFRS\ULJKWDQGRUOHJDOO\SULYLOHJHGLQIRUPDWLRQ1RRQHHOVHPD\UHDGSULQWVWRUHFRS\IRUZDUGRUDFWLQUHOLDQFHRQDOORUDQ\RILWRULWV
DWWDFKPHQWV,I\RXUHFHLYHWKLVHPDLOLQHUURUSOHDVHWHOHSKRQHXVRQRUHPDLODEODZ\HUV#DEODZ\HUVFRPDX:HGRQRWDFFHSW
OLDELOLW\LQFRQQHFWLRQZLWKFRPSXWHUYLUXVGDWDFRUUXSWLRQGHOD\LQWHUUXSWLRQXQDXWKRULVHGDFFHVVRUXQDXWKRULVHGDPHQGPHQW/LDELOLW\OLPLWHG
E\D6FKHPHDSSURYHGXQGHUWKH3URIHVVLRQDO6WDQGDUGV/HJLVODWLRQ/HJDOSUDFWLWLRQHUVHPSOR\HGE\RUEHLQJGLUHFWRUVRI$XVWUDOLDQ%XVLQHVV
/DZ\HUV $GYLVRUV3W\/LPLWHGDUHPHPEHUVRIWKH6FKHPH7KLVQRWLFHPXVWQRWEHUHPRYHG

)UDXGZDUQLQJ3OHDVHEHDZDUHWKDWWKHUHLVDVLJQLILFDQWULVNSRVHGE\F\EHUIUDXGVSHFLILFDOO\UHODWLQJWRHPDLODFFRXQWVDQG
EDQNDFFRXQWGHWDLOV2XUEDQNDFFRXQWGHWDLOVZLOOQHYHUFKDQJHGXULQJWKHFRXUVHRIDWUDQVDFWLRQDQGZHZLOOQHYHUFKDQJHRXU
EDQNGHWDLOVYLDHPDLO3OHDVHFKHFNDFFRXQWGHWDLOVZLWKXVLQSHUVRQ:HZLOOQRWDFFHSWUHVSRQVLELOLW\LI\RXWUDQVIHUPRQH\LQWR
DQLQFRUUHFWDFFRXQW



FAIR WORK COMMISSION
In the matter of a review of the Supported Employment Services Award 2010
Matter: AM2014/286

STATEMENT OF ALAN WILKIE
I, Alan Wilkie, of

, state as follows:

MY BACKGROUND
1.

I am employed by Mambourin Enterprises (Mambourin) in the role of Production Supervisor
Packing. I am based at the Derrimut site, Victoria, and I have been employed with Mambourin since
around January 2016.

2.

In 2016 I commenced my employment with Mambourin in the role of a Support Worker.
Approximately three months later, I moved into a warehousing role and in 2018 I was promoted to
the Warehouse Supervisor. In 2020 I transitioned into my current role of Production Sup ervisor
Packing.

3.

My current role broadly involves managing the Derrimut site, with a particular f ocus on production
and business development. In my role, there are two supervisors who report to me, and I report to
Brad Miller, MBS Manager in our ADE.

4.

I have approximately six and a half years’ experience working in the supported employment services
industry in roles relating to warehousing and management. I have a certificate IV in Disability, and I
also have a Certificate IV in leadership and management.

5.

The inf ormation in this statement is based on my experience and observations f rom either working
at Mambourin, or f rom my experience generally working in the supported employment services
industry, and is true to the best of my knowledge.

THE PROPOSED NEW WAGES AND CLASSIFICATION STRUCTURE
6.

I am aware that the Fair Work Commission, in its decision of 3 December 2019, proposed a new
wages structure f or employees covered by the Supported Employment Services Award. I am also
aware that:
(a)

the proposed new wages structure was the subject of a f ield trial undertaken by ARTD Pty
Ltd throughout 2020-2021 (the ARTD Trial);

(b)

the proposed new classification structure was modified by the Commission on 30 March
2020 f or the purposes of the trial; and

(c)

a Report f rom ARTD Pty Ltd was published by the Commission on 31 January 2022 titled
‘Fair Work Commission New Wage Assessment Structure Trial Evaluation’ (the Trial
Report).

7.

Mambourin did not participate in the ARTD Trial.

8.

However, on or around 28 June 2022 I was asked by Australian Business Industrial (ABI), through
their legal representatives Australian Business Lawyers & Advisors, to undertake a trial whereby I
was asked to apply the proposed new classification structure to a sample of Mambourin’s workforce
and to grade those employees in accordance with the proposed new classification structure. On 28
June 2022, I received correspondence and accompanying guidance material f rom ABI’s lawyers. A
copy of those documents is attached and marked “A”.

9.

I read those materials and then subsequently undertook a trial in accordance with the instructions
and guidance material provided to me (referred to above). My process for undertaking this project is
summarised as follows.

10.

I selected a sample of 10 employees who represent a f air sample of our current workforce, in terms
of the type of work they perform and their level of ability and support needs.
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11.

I then asked for the assistance of Brad Miller, who is the MBS Manager in our ADE, to assist me with
completing the exercise for the first employee we assessed within the sample. I asked for Mr Miller’s
assistance with the f irst employee to ensure that we were in agreeance on how the task was to be
completed.

12.

Moving forward, I completed the remainder of the exercise on my own.

13.

For each person, I then:

14.

(a)

identified the type of duties usually performed by the employee;

(b)

identified whether or not the employee meets the impairment criteria for receipt of a disability
support pension;

(c)

identified whether or not Mambourin had created a position for the employee which consists
of duties and a level of supervision that are tailored for the circumstances of the employee’s
disability;

(d)

Where the above was true, I then considered the classification descriptors at Grade A and
Grade B and determined the most suitable grade for the employee; and

(e)

Where the position had not been created for the employee consisting of duties and a level
of supervision tailored f or the circumstances of the employee’s disability, I considered
Grades 1-7 and reached a decision on the appropriate grade for the employee.

(f )

In relation to point (e), where I considered the person was performing duties above levels A
and B and could fit into Grades 1 to 7 I classified accordingly.

I completed the grading process by way of:
(a)

Undertaking random visual assessments. While undertaking the grading process, I regularly
walked through the warehouse, and I monitored the work perf ormed by the individual
employees on different occasions; and

(b)

Utilising my own knowledge and experience. I have known most of the employees at the
Derrimut site f or almost six years, and I currently work alongside the sample group of
employees daily. Accordingly, I used the knowledge I have in relation to each individual, the
work they usually perf orm, the work they have undertaken in the past, their individual
capabilities and their workplace behaviours to complete the exercise.

15.

I did not experience any practical challenges when undertaking this task. However, this task was
undertaken during a week where we were experiencing a high volume of workflow and based on
this, there was plenty of work f or the employees to perform having regard to their capabilities and
support needs.

16.

This is not always the case, as some weeks may be slower in terms of workflow resulting in there
being less productive work to be performed. For example, the following week was much slower with
f ewer tasks to be performed and so if the grading were to have been conducted during the following
week, there may have been some practical challenges with some employees performing different
tasks to what they usually perform.

17.

I applied the above process to each employee who was selected as part of our sample group. This
led to each employee being graded into one of the Grades in the classification structure. I recorded
the outcomes of this process in the document which is attached and marked “B”. That document
records:

18.

(a)

the name of the employee (which has been redacted);

(b)

a brief description of the work they perform;

(c)

the Grade into which I classified them; and

(d)

some brief reasons why that grade was selected.

The types of work activities performed by the cohort in the sample group includes packing items into
bags or cartons, labelling items, assembling cartons (f olding and gluing ), administration tasks
(including administration tasks on the computer), labelling more complex items and supervision of
other staf f. The range of disabilities within the sample cohort include a range of low to mid-level
intellectual disabilities who require varying levels of supervision. For example, some employees in
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the sample group struggle with lack of concentration and comprehending instructions in order to
complete simple tasks, while other employees are more capable of performing more advanced tasks
and part of their role is to supervise other staff and to ensure the accuracy and quality of other team
members.
19.

When grading each employee, I f irstly undertook a comprehensive review of the guidance materials
(including the individual classification levels and the classification descriptors), and I then undertook
random visual assessments of the sample group, while also having regard to my own knowledge
and experience of the individual employee’s capabilities. I then tried to match the employee’s work
with the classification descriptors in the classification structure to determine the appropriate grading
assessment.

20.

For the most part, the classification process was generally quite simple and straightforward. There
were a couple of employees within the sample group that were more difficult to grade. For example,
there were two or three employees who could have potentially been classified into one or more levels
and this became slightly more difficult as it required closer consideration of the work being performed
and the level of monitoring required. In addition, one employee within the sample group is relatively
new to the organisation and so assessing this particular employee was more difficult compared with
the other employees who I have known f or some time. However, once I had re-read the guidelines
and the classification levels for this structure, I was able to identify the appropriate grade f or each
employee.

21.

Having regard to my experience in undertaking this trial, in my opinion the FWC’s proposed new
classification structure is capable of being applied without significant difficulty.

22.

I think that this structure could be improved by having additional levels within the structure. In my
experience of working in the warehouse industry, there are so many dif ferent jobs that can be
perf ormed and where this is the case, I think that having an expanded structure would assist with
this.

TESTING OF AN ALTERNATE STRUCTURE
23.

On or around 28 June 2022, I was also asked by ABI, through their legal representatives Australian
Business Lawyers & Advisors, to undertake a separate and additional trial to the one referred to in
paragraphs 10 - 22 above. I was asked to apply an alternate classification structure to a sample of
Mambourin’s workforce. I understand this alternate classification structure was developed by ABI as
a potential alternative to the FWC’s proposed structure which would do away with the requirement
f or modified SWS assessments.

24.

On 28 June 2022, I received separate correspondence and accompanying guidance material from
ABI’s lawyers. A copy of those documents is attached and marked “C”. The correspondence asked
me to grade a sample of employees in accordance with the guidance material provided to me.

25.

I read those materials and then subsequently undertook the trial in accordance with the instructions
and guidance material provided to me.

26.

My process f or undertaking this project was very similar to the process outlined in paragraphs 10 19 above f or the other trial. I used the same sample of employees, and I ef f ectively adopted the
same process, save that if an employee was deemed to have fallen into Grades A or B, I considered
the expanded classification descriptors (of Grades A1, A2, B1 and B2) and selected the most
appropriate of those grades.

27.

I applied the above process to each employee who was selected as part of the sample group. This
led to each employee being graded into one of the Grades. I recorded the outcomes of this process
in the document which is attached and marked “D”.

28.

Similar to my experience with the first trial of the FWC’s proposed classification structure, I also found
this grading process quite easy and straightforward. As with the f irst trial, there were two or three
employees who could have potentially been classified into one or more levels and this became
slightly more difficult as it required closer consideration of the work being performed and the level of
monitoring required. However, once I had re-read the guidelines and the classification levels for the
alternate structure, I was able to identify the appropriate grade for each employee.

29.

I experienced that this trial was in f act easier to apply when compared with the FWC’s proposed
classification structure. While I did not experience any practical difficulties with the FWC’s proposed
classification structure, I f ound that the alternate model was more streamlined and efficient to use
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because of having the additional classification grades (A1, A2, B1 and B2) and this made the grading
process much simpler to apply.
30.

Having regard to my experience more generally, I think that this alternate classification structure is
capable of being applied without significant difficulty and would be workable to implement. In my
view, this is an assessment process which is fair and one that reflects a similar experience to other
employees in the workforce.

_________________________
Signed by

_________________________
Date: 8 July 2022
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