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The introduction of the BSWAT was being overseen by the Disability Sector National Consultative Council  
(ICC) which had been used successfully to narrow points of difference between all parties.  The Council was 
approved by all parties and it was agreed that, during the actual arbitration phase it would be adjourned 
indefinitely.  It was later agreed that it would continue, after the implementation as a review and “as of 
needs” mechanism  

It is a matter of public record, in the next transcript excerpt, that the ACTU, on behalf of the Union 
Movement accepted and confirmed the value of the ICC as the overarching and representative mechanism.  
We, on behalf of the employees, their families and carers also recognised its value as an independent 

Excerpt of transcript AIRC LHMU & Ors - Matters 
.........--representing LHMU C2004/ 4617 - / 5981-/ 6012 - 7-10-2004. 

MS BENNETT: We're not opposed to the ICC being adjourned indefinitely 
although it might be that if some parties do not have representation during 
the process. For example where the parties for conciliation might be a little 
bit more limited than the ICC and it might be convenient at a later time to 
convene the ICC as a form of information giving but that might be 
something that during the course of the proceedings we'll be ascertain then. 

Following the adoption of the BSWAT Into the Award (June 2005) - the ICC was to 
PN155 be used as a review mechanism 12 months after implementation. 

PN156 

PN157 

+ 
PN158 

PN159 

THE VTCE PRESIDENT: Thank you, Ms Bennett. I must say one of the 
obvious features of today is the absence of any representation or appJication 
to intervene by any parents group. That may be simply a function of 
oversight or lack of communication. 

~ust Business Industrial · & Vic Chamber Commerce & Industry 

MR CAPEUN: Your Honour, I may be able to help. Our office has had 
discussions with Ms Mary Walsh from the Parents' Association. She was 
intending to write to the Commission to indicate her intention to seek to 
intervene was not able to be here today. My understanding from what you 
said, that correspondence obviously hasn't arrived, but that is what she 
indicated to our office. 

THE VICE PRESIDENT: Well, since I have been trying to get everyone's 
position on applications for leave to appear and leave to intervene, is there 
any objection from any of the parties to leave being given to the parents' 
group that Ms Walsh represents being given leave to intervene in matter 
number 4617 and matter number 612 to the extent that it ends u bein 

joined, or at least linked to 46 l ?? atter no C6123 was Nojin/ Faggotter being 

represented by OEAC/ NCID. 

I note for the purposes of the transcript that there is no objection rajsed by 
any of the parties present today, or the representatives today. 
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monitoring body which, we stated, should stay in place on an “as needs”  basis until May, 2008 to deal with 

expected “teething problems”, in the implementation phase of the BSWAT.  

Additional excerpts, as provided hereunder confirm that:- 

1. The SWS was developed for open employment – not supported employment
.
2. The failure of the SWS to provide a sound basis for development of wage rates in the sector was because

of the dual focus of the ADE’s (then business services) and

3. Ms Wilson (AEDLC) and the late Mr. Cain (NCID – now Inclusion Australia) expressed two reasons for
their formal objection to the approval of the BSWAT. They were

65 per cent of the employees with inteUectual disabilities still live at home with family carers 
many of whom are now aging and the Federal government has never accepted family carers as 
being stakeholders. Historically the Federal government has used both economic and 
ideological arguments to rationalise sheltered workshops in the past 15 years . Nothing bas 
changed and this rationalisation we as family carers believe it's cost shifting capacity will 
continue into the future . We request that the industrial consultative council be continued as a 
monitoring identity and include all existin arties to rovide an independent monitorin 
process w 1c cou meet 1-annua y or as needs until ay 

PN146 

Continuation of the ICC will rovide a mechanism for famil carer involvement. Nothin 
currently exists. We eel it 1s reasonable for the Federal government to und e costs offamily 
care involvement in this or any other suggested monitoring structure. It is family carers who 
will bear the brunt ofreduced services as they are already. We do not make policy, we do not 
work invisibly, we live it, and the workshop for our disabled family members if not just a job, 
it's their life. Australian Parent Advocacy has sought to introduce the social human factor into 
what is a very complex industrial issue and we accept that it must be determined under 
industrial law. 

PN 147 

P 148 

PN149 

But we also feel strongly that the public benefit test goes to the heart of the viability of the 
services which are and could be threatened unless we resolve this in a reasonable, amicable and 
practical way and I would like to record our thanks to all parties involved because I believe that 
we have achieved much in the last two months. 

THE COMMJSSIONER: Yes, thanks, Ms Walsh. Now, Ms Gaynor? 

MS GAYNOR: lfthe Commission pleases. Commissioner, the ACTU is mindful that in earlier 
proceedings Vice President Lawler requested part of the common interest seek to combine their 
submissions. As such the ACTU as an intervenor in this matter advises to support the 
submissions of the LHMU. Before doing so, the ACTU wishes to place on record our 
appreciation for the role of the Commission in matters. We think it's correct to say that the 
parties were well apart in their views prior to the establishment of the Disability Sector National 
Consultative Council and we believe the establishment of the ICC b the Commission rovided 

o e s os,ttons on matters mcludin t ose 

file:///0:/User Proflle/Desktop/AIRC LHMU BSWAT decision 27605.htm 
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(i) Approval of the BSWAT would mean that providers would by-pass the other tools and, therefore
by pass the supported wage system and go to the BSWAT. Application No. 6123 was for the
supported wage only (SWS) – not for a range of tools, and

(ii) They considered the BSWAT was not a valid tool and required amendments.

P 188 

If I could ay a few word regarding the Supported Wage y tem ommi i ner. The 
Supported ~ age System was developed for a pplication in open employment. [I wasn1t 
~eveloped with any regard to the un19 ue needs ofbusine services and wasn't at any time 
mtend~d ~o be advised gencraJI>: to the sec~o~, and I think that ougbt to be fairly uncontroversial 
Comm1s 1oner. Generally s~.mg, and this I n't true in every in tance, but generally speaking 
~e Sup_ported Wage Sy tern I n t well uited to the need of the sector becau e it works in a one 
~m~m 1onal way. It asses es productivity only and produce outcome that we think 
Justified. are 

P 189 

There is the potential, if the Supported Wage Sy tern were to be applied generally to __ _ 

P 190 

THE OMMJS 10 ~ R: That certainly wasn't the view of the Minister, or that wa n't a view 
contended for at the rime the Full Bench sat on other occasion since the first Full Bench. 

P 191 

MR MA KEN: I think the Supported Wage y tem., ommi ioner, and the Supported Wage 
Sys~cm test c~ e made cl~ar_that the Supported Wage ystem wasn't intended to operate in 
bu me erv1ces Comuu 1oner. Any erious doubt about that - - -

P 192 

THE COMMISSIO R: I understand. If your comment is di rected in a comparative sense then 
I understand. I thought you really put a ubmi sion of general application . ' 

P 193 

fffe :J//0:N- Proflle/Oesk1op/AIRC LHMU BSWAT decision 27605 .htm 

P 196 

P 197 

As l understand it there are a total of some 20 services that use the Supported Wage System and 
it covers 395 employees in business services out of a total workforce of some 17 ,0000. So what 
we say is the reason the SWS has been unable to provide a sound basis for development of 
wa e rates m the sector is reall attributable to the dual focus of business services. Perha s it 
would assist in thi regard, Commi sioner, ifl tender as an exhibit a ocument entitled 
A Viable Future: Strategic Imperatives for Business Services, because I'll just be referring to a 
passage. 

If l could just ask that that be marked as an exhibit, Commissioner, and if 1 could just say by 

23/33 

way of background that in 2001 , KPMG Consulting was commissioned by FACS and by _,,, 

PN198 

P 199 

PN200 

ACROD to investigate the general circumstances of the business services sector to identify long 
standing issues of concern to the seeker and its stakeholders and to provide a framework for 
addressing those. This report is the product of that review, Commissioner. 

THE COMMJSSIONER: Yes, so this was from 2000, was it? 

MR MACKEN: 2001. 

EXHIBIT #MACKEN l DOCUMENT - A VIABLE FUTURE: 
STRATEGIC IMPERATlVES FOR BUSINESS SERVICES 

MR MACKEN: The most relevant passages in the document, and I won't take you to all of 
them, Comrni sioner, but they're in section 4.2 and they're at pages 18 to 24, but just briefly 
summarising what we think are the key points emerging from that review. The review noted that 

flle:J//0:/User Profile/Oesk1op/AIRC LHMU BSWAT decision 27605.htm 24/33 
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Whilst encouraging all parties to refer to the full copies of the transcripts with the introduction of the 
BSWAT, we acknowledge the concerns expressed by Ms Wilson in 3(ii) above. 

Ms Wilson’s concerns were noted and discussed by us all as a group during a recess. We shared her concern 
about the competency test, but were assured that the BSWAT guidelines had internal grievance mechanisms 
to deal with variations in wage outcomes which might cause complaints.  We checked – and they did.  
Should the internal mechanisms not resolve complaints, the workers then had recourse to the AIRC with the 
lodgement  of the standard Application to Vary, with which Ms Wilson was familiar. 

The introduction of the BSWAT led to Ms Wilson’s case C2004/6123 3(i) above being discontinued.  As the 
representative of APA, I had already been accepted, by the Bench, as a party to that matter “should it end up 
being joined or at least linked to C4617- the BSWAT application.  

The following excerpt confirms that “there are safeguards in the application which deal with those issues” 
– being principally any variations in wage outcomes that needed to be resolved in the interests of aggrieved
employees.  The Bench did acknowledge the importance of the points raised by Ms Wilson, (the all or
nothing” competency assessment), but we were all confident “They’ve been sought to be taken up by all
parties today” that Ms Wilson would continue to protect the interests of Messrs Nojin & Faggotter “in the
application” of the BSWAT with her two clients.

C2004/6123 – the name Bageter in some transcripts is Faggotter in others. We accept the latter 

MS WILSON: The supported wage tool in the variation, the proposed variation, is listed under 
15.4.9. What we would say is that certainly the whole of the clause which is the recognised 
clause, should be - it shouldn't just be a reference to the FuJl Bench decision. The full clause as 
it stands should be in it. We do have concerns with another matter, another application is alive 
which we are the agents for the two employees involved. That's C2004/6123 and therefore 
whilst that's still alive, we have concerns that. you know, any variation be made in terms of that 
matter being determined. 

The N0JIN/BAGETER application was on foot and alive in 2004 
P 179 

PN180 

THE COMMISSIONER: But this application does things additional to what I'd like to 
highlight, and that is, it grants the application in 6123, doesn't it, Ms Wilson? 

MS WILSON: Well, the application under 6123 is for the supported wage only. It's not for a 
range of tools and it's basically the concern with the variation is that because the BSWAT is 
funded for the assessment by the Department, any other tool, unless they're already being used 
by the business service themselves, will bypass the other tools and therefore bypass the 
supported wage and go to BSWAT. We don't consider that BSWAT is a valid tool and therefore 
our objection is the fact that it's been ..... until it has been viewed and amendments made to 

make it a valid tool. Excerpt from transcript 1-02-2005 C2004 / 4617 -pg 22 or 33 

I 
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To the best of our knowledge and the public record Application No C2004/6123 was discontinued. Only 
when the matter went to the Human Rights Commission 4 years later were we made aware that the PN259 
resolution to the concerns raised “by the parties” might not have happened, or, if it did, then the safeguards 
upon which we all relied, and that included the Bench, had not been effective. 

We assumed that Messrs Nojin and Faggotter continued in their employment and that, if they had grievances 
with the application” of the BSWAT,   then they were resolved through the standard industrial processes.   

We attach our time-line of the legal mayhem resulting from the failure to address, within the industrial 
process, the known concerns enunciated in transcripts surrounding the introduction of the BSWAT back in 
2004/2005.  

The resultant time line of that failure should serve as a warning to ensure that:- 

(1) The new wage restructure is overseen by an independent representative Council through the
transition and implementation phases. This should protect the industrial processes, which is where
the first error of the past occurred.

(2) Workers, their families and carers (their legitimate advocates) should have access to the same legal
representation in industrial disputes as all workers.

(3) We can find no evidence of an application to vary for the expressed BSWAT competency test
concerns on behalf of Messrs Nojin & Faggotter – post June, 2005.  If we assume that AEDLC did
make such an application, then where did the grievance system let us all down?

(4) If no application to vary was made, as agreed – why not? We cannot re-write history, but a
successful, standard, amendment through the industrial process in 2006 would have saved a lot of
angst and money. It would have delivered wage justice for all.

(5) The history of the subsequent compensation payment indicates that extreme caution should be
exercised with the dates and time frames for the new wage structure.  This was further emphasised
by the later appeal, lodged in 2016 by People with a Disability Australia(PWDA)  and AED Legal,
to the Administrative Appeals Tribunal. That appeal was dismissed but it sought to establish legacy
claims for other workers who did not meet the principles established by the Nojin principle
established in the High Court decision of 2013. All claims were backdated to the implementation of
the BSWAT in 2005.

PN258 

PN259 

The President has indicated that the application can be considered by the Commission as 
constituted and I am prepared in the light of evidence that has been put today, and I don't 
propose to go through the arguments and I don't propose to set out the support for example of 
the ACTU and the support of the Commonwealth and the opposing view put by Ms Wilson for 
DEAC indicating the need for caution in some important respects. There are safeguards in the 
application which deal with those issues. * 
Ms Wilson does brin to notice issues some of which are uite im ortant in the event that * ere 1s some culry m application. I think they've been sought to be taken up by the parties 
today and it's for all these reasons that I will vary the award in the terms of what will be an 
amended draft order when it's received. I will ask you, Ms Bennett, to end a copy off of the 
amended draft order to all the parties and then send a copy to the Commission and l will wait. 

flle:///0:/User Proflle/Deaktop/1.HMU- BSWAT - June 2005.html 32/33 
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The legal history of the BSWAT would be incomplete without examining some of the evidence in the 2016 
Administrative Appeals Case against the Human Rights Commission and the Commonwealth by PWDA and 
AEDLC . 

The AAT cases [AAT 2016/0187 & 2016/1854] were launched by PWDA, supported by AEDLC in 2016 
against the Human Rights Commission. The case against the respondents was for their extension of time, 
under the supervision of the FWC, to allow an orderly transition of the 8500 employees then being assessed 
by the BSWAT, away from that assessment tool to the SWS or alternative industrially approved tool.  

Para 118 is the Court Decision comment on claims by the applicant parties that the Human Rights 
Commission gave inadequate weighting to the submissions made by the ADE employees, themselves, 
compared to those made by family and carers on behalf of their intellectually disabled family members.  

The AHRC failed to ascertain and consider the scope and impact of the discrimination on 
the basis of disability in employment to which ADE employees whose wages have been 
determined using the BSWAT were subject 

116 In support of the above submission, the applicant and AED contended that the AHRC failed 

to pay proper attention to the financial vulnerability of the supported employees whose wages 

were assessed under the BSWAT, and failed to act in accordance withs lOA(l) of the AHRC 

Act. They said that "the voices of employees themselves, as opposed to family members, 

were not heard in submissions put to the AHRC". They drew attention to the fact that all the 

submissions from people with disability, bar one, opposed the grant of an exemption. They 

submitted that the defects could not be cured by proceedings in the Tribunal but required 

"proper public consultation". 

117 We do not accept that there was a defect of the kind alleged that infected these proceedings. 

118 

As will be seen, the AHRC used its website to publicise the primary exemption application 

and the interim exemption application and to invite submissions. In response, submissions 

were received, including from the family members and carers of supported employees. A 

small number of submissions were received from people with disability. These submissions, 

and others, were also before the Tribunal. In this context, Mr Fogarty, for the applicant, re­

iterated, however, that the applicant made no complaint about the procedure adopted by the 

AHRC. AED adopted the same position as the applicant. 

leaving aside representa ive 

organisations and the ADEs themselves famil members and carer would be th principal 

eople who made su~missio s <;>n, behalf of intellectually disabled emp oyees. This as the 

c;..:..:....:::::::...::.=.::.:--!.:.i.:...:.:.:.:.L....:.::;;....;;:=::..:.:.;:_:,=:.::.t......:.:;:,;==-=::......:c==--'===-=---- a- 1:>y aoin 

submissions themselves God hel us none of us would be here' . disabl%!,_ 

f.mployer s, depending on the exten of disability, are vulnerable because thei disability can 

preyen nr seriously 'mpede their capacity to advocate on their own behalf. In most cases, 

,!hey ely on their families and carers to advocate for them . We would not infer from the 

PAGE40OF46 



120 In rejecting the applicant's and AED's submissions in this regard, we do not intend to 

diminish the importance of involving disabled employees, including intellectually disabled 

employees, in decisions affecting their employment. We accept that, as Ms Cooper stated, 

the NOS was ''very cognisant of ensuring that ADEs [were] aware of their obligations to ... 

consult with employees as much as possible". it may be accepted that thought must always 

be given as to how this consultation is best done. In the present case, however, no-one 

suggested that the process used by the AHRC was deficient in any particular aspect; and the 

Tribunal has not only had the benefit of the submissions made to the AHRC, it has also had 

the benefit of the joined parties' submissions, including of Our Voice Australia, which, 

through Mary Walsh, emphasised the need to place the ADEs' supported employees at the 

centre of1he decision-making about their employment. 

I 

These two excerpts are from the decision Notice, and the other is from the relevant transcript on the topic of 
submission-weighting. 

We have provided some exce1pts to substantiate our case, but we do recommend that all pa1ties access, 
using their own resources, the relevant transcripts. For this case, as with all others, we had no legal 
representation, and covered our own expenses for the case - heard in Melbomne. The transcripts cost 
$1300.00. 

30 

35 

40 

45 

MR FOGARTY: Well, they might have referred to ,the submissions they 
received from the persons themselves. It's silent, absolutely silent. And I'll 
say this, it's silent about, and I'll find a reference, it's silent about the 
submissions from the workers but it's not silent about submissions from the 
parents. If you give me a moment I can find - there are references in there 
about those submissions. So it ought to have considered - and they're set out, 
it's tab 14 of the authorities that were handed up with the applicant's extracted 
- the submissions from the workers T140, 141 and 147. 

And again, it's all about weight and I simply accept that parents and other 
ersons who mi ht su ort eo le with disab· · · 

have a view. But some of these, particularly T140 and 141 are expressed 
from a person, a worker with_ disability under B~W AT in fairly strong term~ 
and concerning terms for them, that the exemption would be granted. And it 
is absolutely - the decisions make no reference at all to any of those 
submissions. 

I Mr. Fogaity represented PWDA - The applicant. 

.2016/0787 11/12/2017 P-55 
C C'wlth of Australia 
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The history of the AAT Appeal is relevant because it demonstrates the importance of ensuring sufficient 
time for an orderly transition when introducing a new wage system/tool. The lack of appropriately trained 
assessors, to handle the quantum of assessments, as well as the cost and time needed for travel were issues 
with the transition to removing the BSWAT. These are also documented issues in the current ARTD Report. 

The late Mr. Paul Cain (now Inclusion Australia) again emerged as the expert witness for PWDA and 
AEDLC in the AAT appeal against the Human Rights Commission, as with the Federal Court [2012] 
FCAFC 192. This appeal, by extension, also “roped-in” NDS and Our Voice Australia representing 
employees who needed the extensions, which subsequently became the subject of this Appeal.  

It was successfully argued by the Commonwealth in this case that the AAT appeal, if accepted on its argued 
appeal grounds, would have established “legacy claims” under the BSWAT Compensation Scheme, and its 
quantum. The transition time – with exemptions and extensions - was reasonable given the shortage of 
assessors. The whole transition was overseen and reported quarterly to the FWC for public accountability.  

Prima facie the appeal sought to introduce a new class of entitled ADE employee – those whose primary 
disability was NOT intellectual disability, as established in both the BSWAT case and its subsequent 
compensation payment scheme.  

The appeal by PWDA and associates was dismissed.  



OurVo 

ATTACHMENT A 

PROPOSED DETERMINATION 

The Supported Employment Services Award 2010 is varied as follows: 

I . Insert the following new clause: 

9A. Rights at Work for Supported Employees 

[2019] FWCFB 8179 

9A.1 When dealing with employment matters affecting supported employees the 
employer shall take all reasonable steps to provide such employees with the 
information they require to exercise their employment rights. 

9A.2 Such reasonable steps will include but are not limited to the following. 

• Providing information to supported employees of their right to be a member 
of the union and be represented in the workplace by a union representative. 

• Providing information in relation to seeking information and or assistance 
from the Fair Work Ombudsman. 

• Providing information to a supported employee about their right to have their 
nominee, guardian, carer, parent or other family member, advocate or union 
assist them in making decisions about employment matters. 

9A.3 In addition to those matters listed in clause 9A.2 the employer shall take 
reasonable steps to provide the opportunity to the supported employee to have their 
nominee, guardian, carer, parent or other family member, advocate or union involved 
in, or consulted or act as the employee's representative in employment matters that 
affect or may affect the supported employee's interests. 

9A.4 Such matters shall include but not be limited to: 

• consultation about significant workplace change under clause 8; 

• consultation about changes to rosters or hours of work under clause 8A; 

• any dispute under clause 9 or other grievance; 

• wage assessments under clause 14.4(a) and Schedule D; 

• any disciplinary matter; and 

• performance appraisals. 

143 
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These 14 Witness Statements have been redacted - the originals have been provided to the Fair Work 
Commission under separate cover.

They are all from ADE employees who worked with ACTIV services and have now been made redundant
Three are female - the other 11 are male
There is no gender inequity, as referenced in the combined advocacy and Union submission. 

The statements have been freely given , so we assume they are representative of the workforce - or of 
those who wanted to become involved in sharing their hurt and stress.
They want to be heard - and seen - for the individual reasons provided.
One submission provides some insight of the reduction in overall take-home pay when they worked in 
open employment as opposed to the ADE. 
And you can't out a price on personal and financial security. 

The age range is as follows
4       in the 20's 
7       in the 30's
1       in the 40's
1      in the 50'3
1 aged 70 - wth 50 years experience in many areas. 

Most of the submitters have worked in open employment - which didn't  work for them 
We have identified only those who made statements to that effect within their submissions. 
That is 8 of the 14 
Their insight is invaluable in explaining why the campaigning (reverse ableism ) from within the 
disability population,-  insisting on nothing other than "open" employment - is a step too far for most 
ADE workers. They need a step in-between -or just be afforded the right to  work in a job of their choice. 
That's a very basic human right they are being denied. 



FAIR WORK COMMISSION 

Fair Wort Act 2009 

s 156-4 yearty review of modem awards 

IN THE MATTER Of A REVIEW OF THE SUPPORTED EMPl.OYMENT S0MCES AWARD 

2010 AM 2D14/2JJ6 

WITNESS STA T£MEHT Of : 

I, age 27 years, live at 

- Western Australia dedare as follows:-

1. I am a Member of Our Voice Australia. They speak for me about my job. 

2. I am being helped to complete this form by 

Mother 

who is my Step 

3. I want the Government to hear from me, because this is about me and my job. My 

Job Counts. It is important to me. I want the Government to Hear Me and See Me. 

4. I am 27 years old and live w;th family at 

5. I get to wort by My Dad drives me 

6. isability Support Services Perth & WA in their factory 

at It is an 

Australian Disability Enterprise (ADE). I have worted there for 6 year. 

7 • I was very upset when I was told that the factory would be dosed and I would have 

to find another job. I might not get another job. This mode we destressed and 

Signed 

d because I like m · e-
ohert Malcolm Syme 

··:Justice of Peace No 3a73 
Western Australia 

1 



8. 1 work t~ ~use I receive a O ~bthty Support Pension and that'\ whNe I want 

to wont A- because I fttf sa~ and support~ in my position, I ~ ~e 
good friNKis and I am treat~ as just ano~r worker not as a worker tha t is 

ditterNit to ~ryone else. My positlOn at actJve have Mlped me become more 

Independent and given me ~lhi~ to do outside of my bedroom The fact that I 

can still keep my pens,on ensures that 1f I need to take time off because of my 

d~bchty I stJll have my penSH>n to pay my btlls. I have tried working at other places 

and was not happy they would keep changing my work routine on me fnJ5trat•~ 

me causing me to hit my head. 

9. My ,ob there 1s working ,n r,mber workshop wh~re I make po/lets 

10. I like mv JOb because 

• Because 1t grves me money 

• Let's me make friends 

• My girlfriend works there 

• I hke making thing 

• They don't make me change my work 

• My work 1s set so I know what to do at every step 

• It gives me something to look forward to 

• I have been able to learn at my own pace 

• I like my work colleagues 

• I get to have fun while I work not stressed 

11. I know that the Government wants me to get a fai r pay and the wage case has been 

explained to me But losing my Job will mean no pay and that's not what I want 

(Refer 1n footer to Paras 359 and 360 (2019) FWCFB 8179). I would miss 

• my friends, 

• my g,rtfr,end, 

• having a Job to go to, 

• being able to tell my family how many pallets I made each day 

and ~ot having- I would feel angry that I no longer have my job to go to and sad 1 

won t be able to see my friends and girlfriend every day and I would spe d d ch n my ays 1n my 
room ,Ea page must be signed by the person making the dedaratlon and wt 
a Justice of the Peace tnes.sed by 

Signed by 

Witnessed 

Robert Malcolm Syme 
Justice of Peace No 3873 

Western Australia 

2 



fA1R WORK CO~l\ll IO~ 
Fa11 W,irti; Act 2009 

I ' THE \IATTER OF A RE\'IE\\ OFTill: l.PPORTED _[\\PLOY\I E1''T 
SE RVWt:"i AWAKD lCIIO A.\l l OU/16' 

\\.'JT1' E. ' .TATE\1E1'TOF : 

I. e }3 )un. 11,c at 
t..laR as follll".s.:-

l . I um a Mcmbtr or Our ,·~~ Awn.lta. 1't) speak '°' aw bo\11 en) job 

2, l am be o.g IKl(IC:d to comrktc thh form b) -..bo u my f.&mity 
mcmbrr (mothcs), 

3. I "Allll the GO'C'llUDffll Cn hc-v from mc. bcuui.c chi, l1, c me and rr 1 l My 
Job C int, Jt as nnrortant to me I •"2nl the Cio\ ernmffll to lie• Mc I ",ct \ic. 

4. I ,rn :n 'Ii ,.an. nltl and hu~ in ~ accommodation 

•~b~ 

babillt, \\,\ la tbtu 
f.aUOJ)' lt lS Ill Attet 

DLo;.abili[) EOl~cADE,. I b.l,cv.od;_td lbtft for Is )Ul'I full ~ 

7. I WU \a)' u~ \ltbcn I \\b t.:'!IJ It d,c fa.:IOI) \\\IUIJ bt ckoiotd &:Id 1 "ould h.l, .. 
10 fiud llDOlbt:1 jub. I IOI hl DOC sn &OOC.~, job I \U)' ui::ih.&;,p). WW i.Dgt) 

lhnl 1 am gomai to ~ my job. I (ttl that no cine u, htUnlDI ro me md v. h,1 I ...,,. 
If J I C my JC>h, I Ill, eJI be $.Id and boftd with nottw, .. fO do I ,1nll l?UIS my Crimdnt 
1.1,0C"t. 

8. I \lo orlt thrrc ~ I tteo, c • Dtubllity Supt'Ofl Pnnton znd th,tc ·s • hcTc I ".inc 
ltl v.urk. I \\'Snl IO wy al - CW e\Q unit! I ra11e, When I --a, 1D ~ 
J 2. I did woril apcrimce ID oS11C'Q c:mrlo}1DCDI lhc t y job 
t\"&S to dcaa I.be bmrs. r dida't lit.e il. h •-..s001 my~-P"1pk11<rc ake bur I 
didn't feel pen ofl.bc group. Ptopkwu-c frimdl) but I didD't fttl comfONblie. 
Tbtct~ "'as ao ~ e1..e lite me to wk &o l bad no ~ I "'--u 1raz.ed not I e a 
r.ta!fmembcr. They qld Chit the) cowda'I ~)'me•~ mocc , co ,,-
sal aod for SOCDC(IOt LO SUff'(lf1 ax. I lbm did v.o,t apcrimcc M 

I loved iL I fc l ,~k(ICDe. I hid kK.S of friald.s Md tht swf :-ctt ttt ) 
rucc. I wu so excaltd ., btti they offtttd inc • job. I ,.'ltll 10 uay ith ~ 

9. Mr job at~ that I am s.teGDd iA ~orcht t"lmttll. l rmu sure lh.\a 
the camttn is cJcan and I kttp III er~ oe ~itsaad ~uor) 
\\bt:a ft oecd lO ttplace milt.. I also malt met Iha.I. ptopk (~ CO\'JD 
i1n1~~fon.. 

l O. l k), c 0\) job anJ 1 J...o 1 "-Int LO do ao. 1bing d~ t )' job u ~ I lil..e the 

p,:uplt \\1:lo I '40lt "iah. tht suppon suthod all die otbtt .,., .. but 

U1ty a, L! m)' fnends . I ft-d a.c.:~d :imd JQ11 of the p-oup I ~m not lone y or 
like cc.nine paid, 11 as '11) holid1r md pmdu:t;g mooey. 

11. I koow tN1 the Gm o:mmcat o;1,· me 10 cet • wr pay and lbc ~.; Cl$C be~ 



c~(llau)td LO mt. BUI I · · my job• ill ~ 1110 pa) aod lhu'~ oo« tw l "':t.L 

CRc-fcr an looter to Paru JJ9 '1fKI Jf!lJ /!019/ FR c'FB 179} I •owd rra•~ II the 
- ,-t•,r od m)' fncn.1< lt rnd:e) me Hd 10 t M10U1 11 It cs mr Q} l 11.aot 
COSll)'l~ 

f.ub p~ mut b~ s1 td b) t 
b) 1 J tut cc of IM Pntt 

S1bTJ1Cd 
by .......... . 

Witnessed 
by .............. . 
1 Karen Rae MIiis 

A l u!itlee of tne Peace 
Wes.em"'-,~ 
R~. No.•799 



FAIR WORK COMMISSION 

f;m \ '/or Act 2009 

s 156- 4 yearfy fev,~w of modern awards 

IN THE MATTER OF A REVlEW OF THE SUPPORTED EMPLOYMENT SERVICES AWARD 

2010 AM 2014/ 286 

WITNESS STATEMENT OF : 

28, live a 
dedare as folk>\-.-s:-

lestem Australia 

1. I am a ember of Our Vorce Au~tralia They speak for me abou t rnv 10b. 

2 I am being helped to complete this torm by 

member/legal guardian. 

who as my famrly 

3 I w;int 1he Go ·emment (O hear from me. because his is about me and my 10b. M 

Job Counts. It 1s important to me. I want t he Government to Hear Me and See Me. 

4 . I am 28 .,.edr5 old and Ii em the family home at 
'.'A 

5. I get to wot by subs1d1sed Taiu as I am unable to use 3 publ c tran§ports to get 
to m',' wor place 

6 Disability Support Services Per1h & WA in their factory 

It ir; .=tn Austrnh.=tn Oasanihty Enterprise (ADE) I 

7. I vas ery upset when I was told that the factory wou d be dos d and I ~uld have 

(O frnd another job. I m,ght not get another 10b. I lo11e gorng to wor at - ~ I 

Ir e to be able to say to family and fr er ds and at sport clubs that •yt?s I have a Job•. 

I found open employment very stressful I prefer my~ workplace and enjoy at 

S~ned Dy 
1van Calligaro JP 

Justic.e of the Peace 
oc•~ 

y, ,:;,..... 1'•,.:!l·~I ,n Rez: o : - t 



8 I wor there because I receive a 01 r1bility Support P n ,on ,md th t's where I want 

to wo, 

When I left school, I at some wor exfl r, •nee ,n n d car itch n hcc,rns I 

Ii coo 1n lhrou ha DES prov der, they got some wor fun dine for the ged 

care company form to c.ont1nu for 6 months ,ll 8 hour w • (ov r 2 d ys), for 

m nimum wage I ·nJoy d mv time ,it th • d c re pl c , If It I w s u ful m the 

k,tch n nd th r s1d nts. II ltlc d me. nd so tJId the staft 

I continu d lor mywhol >< n onths. only h vang 2 Jays off 01 , th s I m (both for 

•d:n •s~) 

Th minut the funding c •• d, t th •nd of th• 1 months, lh d car 
comp nv -.-oultfn' t cona,nu rnv employment with 111 t, c u • th y h d top v mv 

-. , cs (rt was only hour w k t S21/hour plus up r) lh s was d ,ut tine 

form uut v n mo, so for mv farnllv. • p •c, lly my Moth r, •.ho " s lso 

-. r in · h r If t this t m wh n I was t wor~ h nJO', d h r nd, l ch, t 
• I couldn' t b fcft horn • lone 1f I did not have my op n mp o m nt 

wor pl to o to - I w, s 19 

lt c d c r company M d rn • .ind mv work so much, th t th v r n my p r nt 

• nd • nco ir cd me to cont nu • th s, n e hours but as volunt r. 1 no p, ~ 

My f;uh r 1d 11 I ·• s good nough to volunt r , nd hild , I nt St c 'Or 

r I r nc • th n I was &OOd cnou t to b p,11d this sm, II. mount 

y Moth r b c m m nta Iv unwell for short p r1od .1ft r 1h1s tfevastat,n n ,vs 

as It reatty ff cued h r l,fc too. ,un il - lo 1n will r atty Hect h r life 

AGAU I nus d my wor~pl c nd I had nothing to do on thos da wh n I lo~l 

m 10b 

Ahcr fflort mil • m Mum nd I w •nt to 

w · ~ .• 1 w. s m d to r el" ry w •lcorn 

is d to at op n n1plo m nt. 

nd s, ned on tor 2 d 

pl c nd 9 rs lat r, I 

tr d bo •t th r I ~c I 

My Mum 1s much happier s she knows I am happ, rand thilt th s l'Orkpl c (or o 

v thoughtt, would cont nue forever. 

S,gned by 

Witnessed b 
1van Calligaro JP 

Justite ot the Peace 
N ~ St. ~ , • •n us •tlt?n Rt• - 0 



~ow Wt! are both feeling menta ly and emotion;illy fragile due to - maybe not 

co,mnu og. I am •teelmg devast<1ted" as are my friends. My Mum and Dad don't 

tru~t Open Employment as we have heard and now of a rew people who have had 

e penences like l'e have had. It is not a ong cerm option in open emp oyment, 1t 

s insecure for people like rne. 

We ha e approached other worl pldces ndependentlv for me to vo unteer 1\ their 

kitchen one morning a wee but no cort pa rues wi ll do that for me as they are 

scared o disability and don' t know me. Now I volunteer one morning a wee~ at a 

school canteen and I love 1t, the Canteen Manager 1!» !>O good to rne but there ,s no 

option of a iob there and I st1ll l1l- and JU!it want to eep my o unteer school 

canteen morning 

My frlencis who ~ork in open employment a,e usually worl,; ng there because their 

parents or fam1 relatives own the company but they say the; ea lunch b 

themselves and don't really talk to anyone at •,or . I didn' t have any friends at the 

aged care place. I ate lunch on my own. I much prefer - as being in this 

~-or place and not tal ing co anyone, eating lunch on m ov..-n, wou dn't ma e me 

happy. '/hy can't people JUSt lea\lealone, WC are important too 

9. My JOb rhere 1s patkag1ng and I can move around to other ~rea\ of Y.Or m the 

workshop, such as lr1belhng rntlery and packing. 

10. 111 e mv Job because. 

• I feel confident going to my workplace and whilst I am there 

• I enjoy my job thout reeling stressed about what I am as ed to complete 

• I don l worry about mv work as I d,d in open employment 

• I have friends that I ove to see when I go to work, rt makes me happ and I 

can tdl to them and they relate to me 

• V sop er sors and ~o, staff are very aware of my/our d1sabihties ar d this 

is important in making- an enjoyab e, safe workplace. 

• I Ii e my routme, I feel emotionally confident and well respected 

11. I now that the Government wants me to get a rair pay and the wage case has been 

e plained to me. But osing my JOb will mean no pa and that's not what I want 

(Refer in footer to Paras 359 ond 360 (2019) FWCFB 8179) . 

S,gned by 
lvan Calligaro lP 

lust1ce of the Pe~~~9S4S 
,t?ste·n t\usua ,an~ . . 3 










































































