
 

21 April 2022 

Vice President Hatcher 
Fair Work Commission 
80 William Street 
EAST SYDNEY 2000 

Dear Vice President,  

AM2016/13– 4 Yearly Review of Modern Awards – Annualised Wage 
Arrangements 

This relates to the above matter and to the Decision issued by the Full Bench of 
the Fair Work Commission (Commission) on 7 April 2022 (April Decision).1 

Ai Group has reviewed the Draft Determinations published by the Commission to 
give effect to the conclusions reached in the April Decision and makes the 
following points in respect of the Draft Determination to vary the Restaurant 
Industry Award 2020 (Restaurant Award): 

• Proposed cl. 20.1(a) contains an incorrect clause reference. This should 
be amended as follows: 

An employer and a full-time employee may enter into a written agreement for 
the employee to be paid an annualised wage of an amount that is at least 
25% more than the minimum wages prescribed in clause 20 clause 18 
multiplied by 52 for the work being performed in satisfaction, subject to 
clause 20.1(b), of any or all of the following provisions of the award 

• There appears to be a typographical error in proposed cl. 20.1(b)(i). This 
should be amended as follows: 

an average of 18 ordinary hours which would attract a penalty rate under this 
provisions of clause 24.2(a) of this award per week, excluding any hours 
worked from 10.00pm to midnight; or 

Additionally, we note an omission of a word in proposed clause 24.2(b)(i) of the 
Hospitality Industry (General) Award 2020 (Hospitality Award) which should be 
amended as follows: 

an average of 18 ordinary hours which would attract a penalty rate under 
clause 29.2(a) of this award per week, excluding hours worked between 
7.00pm to midnight; or 

 
1 [2022] FWCFB 51. 
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Aside from the minor errors noted above in relation to the Restaurant Award and 
the Hospitality Award, Ai Group has not noted any further issues with the Draft 
Determinations issued by the Commission on 7 April 2022. 

Yours sincerely, 

 

Hamish Harrington 
Senior Workplace Relations Policy Adviser 

 




