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Attention: Associate to Vice President Hatcher 
 

1.                Please find attached a short written communication / submission
to the Full Bench in the above matter, in relation to 8 of the 19
modern awards containing annualised salary terms. 
 

2.                AMMA has restricted its substantive input to 5 awards covering
resource sector employers containing annualised salary terms in
relation to which no applications have been made.   

 
3.                AMMA does not intend to make submissions in relation to awards

that have been subject to applications in this matter to date, or to
lead or examine any witnesses.

 
4.                As such, and with our apologies due to a long standing

commitment with our major members, we are not able to
participate in the proceedings listed for 6 and 7 December 2016.

 
5.                Furthermore, please accept my apologies for not being in a

position to communicate this prior to the commencement of the
hearings, which we had fully intended.

 
6.                Were the Full Bench to have any questions or clarifications in

relation to the attached submission, we will be pleased to assist.
   
Regards
 
SCOTT BARKLAMB
 
 
 
 

Scott Barklamb
AMMA | Head of Policy 
Level 14, 55 Collins Street | Melbourne | VIC 3000
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IN THE FAIR WORK COMMISSION 


Matter No:  AM2016/13 – Annualised salaries 


 


ANNUALISED SALARIES 


A. Awards containing annualised salary provisions applying to AMMA members 


[1] The Australian Mines and Metals Association (AMMA) has appeared in 


relation to the programming of the above matter, and has indicated that 


AMMA members are subject to 8 modern awards containing annualised 


salaries provisions (of the 19 awards listed in Attachment A to the President’s 


statement of 31May 2016, [2016] FWC 3520).  


The Clerks, Hospitality and Rail Awards  


[2] Three of the 8 modern awards with application to AMMA members:  


(a) Are subject to applications and evidence in these proceedings, 


brought by union and employer participants other than AMMA.   


(b) Are subject to principal carriage by other employer representatives, 


who have variously brought forward witness evidence and/or intend 


to cross examine witness evidence from union participants.  


[3] These three awards are the (annualised salary clause indicated): 


(a) Rail Industry Award 2010 (clause 18). 


(b) Clerks – Private Sector Award 2010 (clause 17).  


(c) Hospitality Industry (General) Award 2010 (clause 27).  


[4] AMMA does not intend to lead or examine any evidence in relation to these 


awards, nor to respond to any of the applications.  


[5] As such, AMMA does not intend to participate in the proceedings listed for 


6 and 7 December 2016 in relation to particular applications, or to respond 


to the evidence the Full Bench will receive (unless any specific submissions 


or requests to vary are made during these proceedings in relation to awards 


generally, or the resource sector awards listed below).  


  



https://www.fwc.gov.au/documents/decisionssigned/html/2016fwc3520.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000015/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000002/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000009/default.htm
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The Hydrocarbons, Marine Towage, Mining, Oil Refining and Salt Awards 


[6] The five awards of direct interest and relevance to AMMA members are the 


(annualised salary clause indicated): 


(a) Hydrocarbons Industry (Upstream) Award 2010 (clause 20) 


(b) Marine Towage Award 2010 (clause 13) 


(c) Mining Industry Award 2010 (clause 17) 


(d) Oil Refining and Manufacturing Award 2010 (clause 20) 


(e) Salt Industry Award 2010 (clause 18) 


[7] We refer to these below as the “resource sector awards”.  


[8] AMMA understands that no applications have been made to vary the 


annualised salary provisions of these five modern awards.  


[9] However, Attachment C of the President’s statement of 31 May 2016, 


referring the annualised salaries provisions of modern awards to this Full 


Bench, indicates in Attachment C that:  


Pursuant to ss.618 and 582 a Full Bench comprised of Vice President 
Hatcher, Deputy President Dean and Commissioner Saunders will deal with 
the above matter to review and determine – 


●  the applications set out at Attachment A of the Statement made on 31 
May 2016 ([2016] FWC 3520); and  


●  the existing annualised salary terms in 19 modern awards that are set 
out in Attachment B of the statement.  


 


[10] AMMA therefore seeks in this brief submission to inform any consideration by 


the Full Bench of the five resource sector awards listed in [6] above, as part 


of the Full Bench’s “review and determination”.  


B.  No case has been made to vary the 5 resource sector awards  


[11] Neither employers nor unions have made application to vary the annualised 


salaries terms of the 5 resource sector awards.  


[12] The Full Bench should take this as evidence that:  


(a) There are no pressing or evident concerns for either employers or unions 


with:  



https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000062/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000050/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000011/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000072/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000107/default.htm

http://www.fwc.gov.au/decisionssigned/html/2016fwc3520.htm
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(i) The operation of existing terms on annualised salaries in the five 


resource sector awards.  


(ii) Actual (rather than minimum) annualised salaries paid in the 


resource sector exceed minimum / safety net level  annualised 


salary levels under the awards, generally significantly, due to 


enterprise agreements or other arrangements providing for 


annualised salaries on an ‘over award’ basis.   


(b) There is no basis to vary the annualised salary terms of any of the five 


resource industry awards.  


(c) There is also no basis for any “standard annualised salary term to be 


included in all awards”, as identified (specifically without approval of 


such a course) in the President’s statement of 31 May at [14]:  


[14] It should not be assumed that the referral of these matters to a 
Full Bench will result in a standard annualised salary term to be 
included in all awards. The content of particular clauses will be a 
matter for the Full Bench. 


 


C.  Additional information 


[13] AMMA furthermore understands that:  


(a) Enterprise agreement terms on annualised salaries apply to either all 


or the vast majority of workplaces operating subject to these resource 


sector awards.  


(b) Annualised salaries payable to the vast majority, if not all, employees 


working in workplaces subject to these awards (under agreements 


building on these awards), exceed (generally significantly) the 


minimum level annualised salary terms of the awards.   


[14] In relation to the matters raised in [7] of the President’s statement of 31 May 


2016:  


(a) These appear to have been prompted by concerns for persons at the 


lower paid end of the wages distribution, and in relation to 


employment at or close to award safety net levels. This does not apply, 


and is not relevant to, the five resource sector awards identified 


above.  


(b) These matters have been addressed in various applications before the 


Full Bench in the proceedings of 6 and 7 December 2016.  
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(c) No such applications have been made in relation to the five resource 


sector awards, notwithstanding a clear and well known process to do 


so through the award review process.  


(d) The Commission should therefore conclude that the concerns raised 


not only in the applications received prior to 31 May 2016, but then  


reiterated and widely ‘publicised’ in the President’s statement of 31 


May 2016:  


(i) Have not given rise to any further applications in relation to any 


of the five resource awards.   


(ii) Do not arise in relation to the five resource awards.  


(iii) Do not justify or occasion any variation to the existing annualised 


salary terms of the five resource sector awards.  


[15] Finally, we note in support of this submission that, for the mining industry:  


(a) Average weekly earnings data (ABS Cat no: 6302.0 Average Weekly 


Earnings, Australia, May 2016, Pivot table of AWE Table 17 Average 


Weekly Cash Earnings, by Industry, Australia (Dollars) – Original) 


indicates that:  


 Earnings; Persons; 
Full Time; Adult; 


Ordinary time cash 
earnings; 


Earnings; Persons; 
Full Time; Adult; Total 


cash earnings; 


Earnings; Persons; 
Total cash earnings; 


Mining Industry  $           2,678.90 $  2,787.80 $     2,714.00 


All Industries  $           1,568.30 $  1,625.60 $     1,202.10 
 


(b) In each case, the mining industry (as defined by the ABS) pays 


significantly in excess of industry generally.   


(c) The current highest minimum wage rate in the Mining Industry Award 


is $ 971.40 per week.  


(d) Looking at this on an annualised basis (for ordinary rates only) yields 


the following: 


(i) Highest award annual salary (ordinary time) =       $50,708  


(ii) Mining industry average annual salary (ordinary time) =  $139,839  
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(e) Our understanding is that employees working in workplaces covered 


by each of the five resource sector awards earn a significant quantum 


in excess of award minima under the existing annualised salary 


provisions.   


(f) This additional quantum or premium for working in the resource industry 


will more than take into account / compensate for any considerations 


relating to the calculation of annualised salaries to incorporate award 


terms, penalties, additional payments, loadings, allowances etc.  


(g) An average over award premium of 118% can reliably be considered 


to discharge any and all concerns: 


(i) Raised in the applications made in relation to other awards. 


(ii) Reported in [7] of the President’s statement of 31 May 2016.  


(iii) That could be raised in these proceedings in relation to the five 


resource sector awards.  


[16] AMMA therefore maintains that there should be no variation of the existing 


annualised salary provision of the:  


(a) Hydrocarbons Industry (Upstream) Award 2010 (clause 20) 


(b) Marine Towage Award 2010 (clause 13) 


(c) Mining Industry Award 2010 (clause 17) 


(d) Oil Refining and Manufacturing Award 2010 (clause 20) 


(e) Salt Industry Award 2010 (clause 18) 


  


7 December 2016 


SCOTT BARKLAMB 


Head of Policy  


 



https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000062/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000050/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000011/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000072/default.htm

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000107/default.htm
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IN THE FAIR WORK COMMISSION 

Matter No:  AM2016/13 – Annualised salaries 

 

ANNUALISED SALARIES 

A. Awards containing annualised salary provisions applying to AMMA members 

[1] The Australian Mines and Metals Association (AMMA) has appeared in 

relation to the programming of the above matter, and has indicated that 

AMMA members are subject to 8 modern awards containing annualised 

salaries provisions (of the 19 awards listed in Attachment A to the President’s 

statement of 31May 2016, [2016] FWC 3520).  

The Clerks, Hospitality and Rail Awards  

[2] Three of the 8 modern awards with application to AMMA members:  

(a) Are subject to applications and evidence in these proceedings, 

brought by union and employer participants other than AMMA.   

(b) Are subject to principal carriage by other employer representatives, 

who have variously brought forward witness evidence and/or intend 

to cross examine witness evidence from union participants.  

[3] These three awards are the (annualised salary clause indicated): 

(a) Rail Industry Award 2010 (clause 18). 

(b) Clerks – Private Sector Award 2010 (clause 17).  

(c) Hospitality Industry (General) Award 2010 (clause 27).  

[4] AMMA does not intend to lead or examine any evidence in relation to these 

awards, nor to respond to any of the applications.  

[5] As such, AMMA does not intend to participate in the proceedings listed for 

6 and 7 December 2016 in relation to particular applications, or to respond 

to the evidence the Full Bench will receive (unless any specific submissions 

or requests to vary are made during these proceedings in relation to awards 

generally, or the resource sector awards listed below).  

  

https://www.fwc.gov.au/documents/decisionssigned/html/2016fwc3520.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000015/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000002/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000009/default.htm
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The Hydrocarbons, Marine Towage, Mining, Oil Refining and Salt Awards 

[6] The five awards of direct interest and relevance to AMMA members are the 

(annualised salary clause indicated): 

(a) Hydrocarbons Industry (Upstream) Award 2010 (clause 20) 

(b) Marine Towage Award 2010 (clause 13) 

(c) Mining Industry Award 2010 (clause 17) 

(d) Oil Refining and Manufacturing Award 2010 (clause 20) 

(e) Salt Industry Award 2010 (clause 18) 

[7] We refer to these below as the “resource sector awards”.  

[8] AMMA understands that no applications have been made to vary the 

annualised salary provisions of these five modern awards.  

[9] However, Attachment C of the President’s statement of 31 May 2016, 

referring the annualised salaries provisions of modern awards to this Full 

Bench, indicates in Attachment C that:  

Pursuant to ss.618 and 582 a Full Bench comprised of Vice President 
Hatcher, Deputy President Dean and Commissioner Saunders will deal with 
the above matter to review and determine – 

●  the applications set out at Attachment A of the Statement made on 31 
May 2016 ([2016] FWC 3520); and  

●  the existing annualised salary terms in 19 modern awards that are set 
out in Attachment B of the statement.  

 

[10] AMMA therefore seeks in this brief submission to inform any consideration by 

the Full Bench of the five resource sector awards listed in [6] above, as part 

of the Full Bench’s “review and determination”.  

B.  No case has been made to vary the 5 resource sector awards  

[11] Neither employers nor unions have made application to vary the annualised 

salaries terms of the 5 resource sector awards.  

[12] The Full Bench should take this as evidence that:  

(a) There are no pressing or evident concerns for either employers or unions 

with:  

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000062/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000050/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000011/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000072/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000107/default.htm
http://www.fwc.gov.au/decisionssigned/html/2016fwc3520.htm
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(i) The operation of existing terms on annualised salaries in the five 

resource sector awards.  

(ii) Actual (rather than minimum) annualised salaries paid in the 

resource sector exceed minimum / safety net level  annualised 

salary levels under the awards, generally significantly, due to 

enterprise agreements or other arrangements providing for 

annualised salaries on an ‘over award’ basis.   

(b) There is no basis to vary the annualised salary terms of any of the five 

resource industry awards.  

(c) There is also no basis for any “standard annualised salary term to be 

included in all awards”, as identified (specifically without approval of 

such a course) in the President’s statement of 31 May at [14]:  

[14] It should not be assumed that the referral of these matters to a 
Full Bench will result in a standard annualised salary term to be 
included in all awards. The content of particular clauses will be a 
matter for the Full Bench. 

 

C.  Additional information 

[13] AMMA furthermore understands that:  

(a) Enterprise agreement terms on annualised salaries apply to either all 

or the vast majority of workplaces operating subject to these resource 

sector awards.  

(b) Annualised salaries payable to the vast majority, if not all, employees 

working in workplaces subject to these awards (under agreements 

building on these awards), exceed (generally significantly) the 

minimum level annualised salary terms of the awards.   

[14] In relation to the matters raised in [7] of the President’s statement of 31 May 

2016:  

(a) These appear to have been prompted by concerns for persons at the 

lower paid end of the wages distribution, and in relation to 

employment at or close to award safety net levels. This does not apply, 

and is not relevant to, the five resource sector awards identified 

above.  

(b) These matters have been addressed in various applications before the 

Full Bench in the proceedings of 6 and 7 December 2016.  
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(c) No such applications have been made in relation to the five resource 

sector awards, notwithstanding a clear and well known process to do 

so through the award review process.  

(d) The Commission should therefore conclude that the concerns raised 

not only in the applications received prior to 31 May 2016, but then  

reiterated and widely ‘publicised’ in the President’s statement of 31 

May 2016:  

(i) Have not given rise to any further applications in relation to any 

of the five resource awards.   

(ii) Do not arise in relation to the five resource awards.  

(iii) Do not justify or occasion any variation to the existing annualised 

salary terms of the five resource sector awards.  

[15] Finally, we note in support of this submission that, for the mining industry:  

(a) Average weekly earnings data (ABS Cat no: 6302.0 Average Weekly 

Earnings, Australia, May 2016, Pivot table of AWE Table 17 Average 

Weekly Cash Earnings, by Industry, Australia (Dollars) – Original) 

indicates that:  

 Earnings; Persons; 
Full Time; Adult; 

Ordinary time cash 
earnings; 

Earnings; Persons; 
Full Time; Adult; Total 

cash earnings; 

Earnings; Persons; 
Total cash earnings; 

Mining Industry  $           2,678.90 $  2,787.80 $     2,714.00 

All Industries  $           1,568.30 $  1,625.60 $     1,202.10 
 

(b) In each case, the mining industry (as defined by the ABS) pays 

significantly in excess of industry generally.   

(c) The current highest minimum wage rate in the Mining Industry Award 

is $ 971.40 per week.  

(d) Looking at this on an annualised basis (for ordinary rates only) yields 

the following: 

(i) Highest award annual salary (ordinary time) =       $50,708  

(ii) Mining industry average annual salary (ordinary time) =  $139,839  
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(e) Our understanding is that employees working in workplaces covered 

by each of the five resource sector awards earn a significant quantum 

in excess of award minima under the existing annualised salary 

provisions.   

(f) This additional quantum or premium for working in the resource industry 

will more than take into account / compensate for any considerations 

relating to the calculation of annualised salaries to incorporate award 

terms, penalties, additional payments, loadings, allowances etc.  

(g) An average over award premium of 118% can reliably be considered 

to discharge any and all concerns: 

(i) Raised in the applications made in relation to other awards. 

(ii) Reported in [7] of the President’s statement of 31 May 2016.  

(iii) That could be raised in these proceedings in relation to the five 

resource sector awards.  

[16] AMMA therefore maintains that there should be no variation of the existing 

annualised salary provision of the:  

(a) Hydrocarbons Industry (Upstream) Award 2010 (clause 20) 

(b) Marine Towage Award 2010 (clause 13) 

(c) Mining Industry Award 2010 (clause 17) 

(d) Oil Refining and Manufacturing Award 2010 (clause 20) 

(e) Salt Industry Award 2010 (clause 18) 

  

7 December 2016 

SCOTT BARKLAMB 

Head of Policy  

 

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000062/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000050/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000011/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000072/default.htm
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000107/default.htm
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