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Introduction 

1. The Australian Manufacturing Workers’ Union (AMWU) makes the following 
submissions to the Fair Work Commission (FWC) in the Common Issue matter 
AM2016/13 Annualised Salaries and in response to the Directions issued by the 
Full Bench in  [2018] FWCFB 154 (the Decision) at [134].1  

2. In the Decision, the Full Bench directed interested parties to make submissions in 
response to the following questions:  

a. Whether the terms of the draft provisions are appropriate to be 
adopted as model annualised wage arrangement provisions 

b. Whether any existing annualised wage arrangement provision in a 
modern award should be varied to reflect any of the proposed model 
terms  

c. Whether any modern award which does not currently contain an 
annualised wage arrangement should be varied to include one of the 
proposed model clauses; and  

d. Whether annualised wage arrangement provisions are capable of 
having any practical application to part time employees.2 

3. Each of these questions will be addressed in these submissions.  

4. The AMWU also supports and adopts the submissions of the Australian Council of 
Trade Unions (ACTU) filed in this matter.  

Outline of argument 

5. The AMWU does not support the inclusion of Annualised wage arrangements in 
any of the Awards which the AMWU has an interest.  The AMWU also supports 
removing the Annualised wage arrangement in the Manufacturing and Associated 
Industries and Occupations Award 2010 (Manufacturing Award).  It is the 
AMWU’s experience that an annualised wage arrangement is merely a tool to 
require workers to perform unpaid overtime.  

6. In response to the Commission’s preliminary view, the AMWU makes submissions 
about the following issues: 

a. Generally why Annualised wage arrangements are not appropriate to be 
extended across the Modern Award system; 

b. Identified Issues with the FWC's 4 Proposed Model Clauses; 

c. Awards with existing clauses should only be varied if the Commission 
provides increased levels of employee protection; 

                                                        
1 [2018] FWCFB 154 [134]. 
2 Ibid.  
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d. Modern awards that don’t contain an annualised salaries clause should 
not be varied to include one; and 

e. Annualised wage arrangements are not applicable to part time 
employees. 

Why annualised wage arrangements are not appropriate to be extended 
across the Modern Award System 

7. The AMWU does not support the development of a model annualised wage 
arrangement clause to be generally adopted throughout the award system for the 
following reasons: 

a. There is already poor compliance with awards and safety net 
entitlements.  

b. Employees often have a poor level of employee understanding of their 
award rights.  

8. These concerns are discussed in further detail below.  

Poor Compliance 

9. There has been a good deal of reporting about wage theft and non-compliance 
with employee entitlements, most notably systemic wage theft engaged in by 7 
Eleven and revealed by a joint investigation of Fairfax media and the ABC.3  

10. Recent reports by the University of New South Wales and the University of 
Technology, Sydney, and the Fair Work Ombudsman (FWO) shed further light on 
the breadth of the problem.  

Universities Report 

11. A report published late last year by the University of New South Wales, Sydney 
and the University of Technology, Sydney revealed that wage theft was endemic 
across Australia amongst international students and backpackers.  Specifically, the 
report found:  

“A quarter of all international students earn $12 per hour or less and 43% 
earn $15 or less in their lowest paid job. 

A third of backpackers earn $12 per hour or less and almost half earn $15 
or less in their lowest paid job. 

Workers from Asian countries including China, Taiwan and Vietnam receive 
lower wage rates than those from North America, Ireland and the UK. 
Chinese workers are also more likely to be paid in cash.”4 

                                                        
3 https://www.smh.com.au/interactive/2015/7-eleven-revealed/.  
4 https://newsroom.unsw.edu.au/news/business-law/backpackers-international-students-suffer-widespread-wage-
theft-report-finds.  

https://www.smh.com.au/interactive/2015/7-eleven-revealed/
https://newsroom.unsw.edu.au/news/business-law/backpackers-international-students-suffer-widespread-wage-theft-report-finds
https://newsroom.unsw.edu.au/news/business-law/backpackers-international-students-suffer-widespread-wage-theft-report-finds
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Fair Work Ombudsman Western Sydney Investigation 

12. The FWO’s campaigns indicate that at least in some regions, there is a high level of 
non-compliance.  While these regions may not be representative of the broader 
economy, they still reveal an alarming level of non-compliance that exists across 
randomly selected workplaces.   

13. A recent regional campaign by the FWO in Western Sydney suburbs populated by 
a high number of Culturally and Linguistically Diverse workers reveals the extent 
non-compliance these Western Sydney suburbs. 

“Almost two-thirds (64 per cent) of the 197 businesses audited by the Fair 
Work Ombudsman during the campaign were found to be non-compliant 
with workplace laws.”5 

14. Businesses selected for participation in this FWO campaign were selected 
randomly, with a higher weighting assigned to those industry sectors from which 
the FWO had received higher numbers of Requests for Assistance.6   

15. The FWO’s Western Sydney Campaign is in a sense self selecting, because it 
specifically targeted an area where requests for assistance were increasing (in 
contrast to the reducing number across the state) and where there is a high 
proportion of “workplace participants from a CALD background.” However, the 
methodology also indicates that for the particular suburbs in question, the 
businesses were selected randomly. 

16. Businesses who were not members of employer associations had an extremely 
higher rate of non-compliance rate of 70% in the Western Sydney Campaign, 
compared with an average of 51% non-compliance across all FWO Campaigns.  
Interestingly, being a member of an employer organisation still resulted in a non-
compliance rate of 42% in the Western Sydney Campaign, as compared with an 
average of 35% non-compliance across all FWO campaigns.7 

17. The size of the business did not change the level of compliance.  Whether the 
business had less than 15 or 15 and more than 15 employees did not change the 
rate of non-compliance which was 64% for the Western Sydney campaign.  This is 
different to the average across all FWO campaigns, which found higher compliance 
amongst the larger businesses.8 

Poor Compliance: Conclusions 

18. Considering the above reports and case studies, the AMWU is concerned that the 
existing level of compliance with modern awards and safety net entitlements is 
too poor to justify the introduction of a model annualised salary arrangement 
clause. 

                                                        
5 Fair Work Ombudsman “Western Sydney Campaign Reveals High Rates of Unlawful Workplaces” media release 16 
March 2018.   
6 The Western Sydney Campaign Report – Fair Work Ombudsman at page 5. 
7 Ibid  at page 10 – 11. 
8 Ibid  at page.  

https://www.fairwork.gov.au/reports/western-sydney-campaign-report/download-pdf
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19. Such clauses by definition “create an alternative to the separate payment of wages 
and other monetary entitlements.”9 In essence this means that an annualised wage 
arrangement has the potential to act as a further veil between what an employee 
is entitled to receive under an award, and what they actually take home after a 
hard days work. 

20. There is a real danger that at best annualised wage arrangements could lead to 
accidental underpayments and at worst, further enable rampant and systematic 
wage theft.  

Whilst it is true that an annualised wage arrangement clause can only be included 
in a modern award if it “includes appropriate safeguards to ensure that individual 
employees are not disadvantaged,”10 the AMWU submits that the best safeguard 
for employees would be to not have an annualised wage arrangement clause at all. 
It is of note that terms that provide for annualised wage arrangement clauses are 
merely permitted to be included in modern awards. They are not required to be 
included in modern awards.  

21. Considering the above case studies, the AMWU considers that the risk of an 
annualised wage arrangement creating an ability to further foster non-compliance 
to be too great a risk, when weighted against the minimal (if any) benefits of 
including an annualised wage arrangement clause in a modern award.   

Poor level of employee understanding 

22. The AMWU submits that evidence of poor employee understanding of their 
workplace rights and entitlements is a further reason not to adopt and insert a 
model annualised wage arrangement clause into the modern award system.  

EY Sweeney Report 

23. There has been evidence before the Commission about the knowledge of Award 
terms in the present review.  In May 2016, a report by EY Sweeney was published 
on the Commission’s website.   

24. The report found that:  

“When compared to employers, employees had lower levels of knowledge 
about the modern award system. While the majority of employees were 
aware that there was a system in place to provide minimum wages and a set 
of minimum conditions, many could not confidently explain how the modern 
award system operates to provide that safety net”11 

 

 

                                                        
9 Fair Work Act 2009 (Cth) s.139(1)(f)(ii). 
10 Ibid s.139(1)(f)(iii). 
11 https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/common/report.pdf at page 22.  

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/common/report.pdf
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25. The following quotes (extracted from the report) also provide insight into the 
level of employee understanding: 

 “I don’t really know much about the awards. I 
pretty much just look at my payslip and see 
how much I have been paid. I don’t know what 
else is out there” - (Employee, small business – 
Health Care and Social Assistance)12 

 

 “I think we are on an award, you have to be on 
an award legally, but what that specific award 
is, I have no idea” (Employee, medium business 
– Transport, Postal and Warehousing)”13 

26. The report seems to support common sense, which would suggest that Award-
reliant workers, particularly younger workers without any workplace or disputes 
experience are less likely to know what Award applies to them or even know the 
specific obligations that Awards might require them to comply with. 

Poor Employee Understanding: Conclusions  

27. The AMWU submits that the poor level of employee understanding of award 
entitlements is a reason not to introduce an annualised wage arrangement clause.  

28.  Considering part of the modern award objective is to “ensure a simple, easy to 
understand… modern award system”14 The AMWU does not believe that that part 
of the objective can be served by the introduction of a new method of 
remunerating employees while there remains limited understanding of the 
existing method of remuneration.  

The FWC’s Four Variant Model Clauses 

29. If the Commission is nonetheless minded to introduce a model clause, (which the 
AMWU does not agree that it should) the AMWU submits that all four model 
clauses are deficient in certain respects. In particular: 

a. Any annualised wage agreement should be by agreement. 

b. All modern awards should only provide for annualised wage 
arrangements by agreement, and where they are going to be introduced 
to more than 50% of the workforce they should require majority 
agreement.  

c. Any model clause should also specify that the parties must have 
“genuinely agreed” without coercion or duress. 

                                                        
12 Ibid.  
13 Ibid.  
14 Fair Work Act 2009 (Cth) s.134(1)(g). 
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d. A model clause should contain protections for employees who speak a 
language other than English.  

e. The four variant model clauses, if included in a modern award, would 
apply to all employees pursuant to the award and are not limited to 
particular classifications. 

f. The model clauses provide for payment for NES entitlements at the base 
rate of pay rather than at the normal salaried rate.   

30. Each of these issues will now be considered in the following section.  

31. The AMWU has drafted an annualised wage arrangement clause that attempts to 
address each of these deficiencies. This clause is annexed to these submissions 
and marked “Attachment A.” 

Annualised wage arrangements should always be by agreement 

32. Employee agreement should be a minimum pre-requisite for any annualised 
salary arrangement.  

33. Model clauses 1 and 2 (and many such existing annualised clauses in modern 
awards) are deficient in that they allow an employer to unilaterally make a 
decision to place an employee on an annualised salary arrangement.  

Annualised wage arrangements should be by majority agreement 

34. As previously stated, the AMWU submits that awards should always require 
agreement as a minimum pre-condition to the entering into of an annualised wage 
arrangement.  

35. Nonetheless, the AMWU is concerned that this would still constitute insufficient 
protection for workers.  

36. Industrial mechanisms that require individual agreement have proven to provide 
insufficient protection for award reliant safety net employees in the past and 
employers have a range of strategies which they can deploy to supress or 
“manage” employee disputes to be resolved in the employer’s favour.  Strategies 
can include veiled threats of employment termination or disciplinary action 
around unrelated matters.  The employer may also wield threats of stifling 
promotion, refusing favourable leave arrangements, refusing requests for flexible 
work arrangements or refusing training requests.   

37. Many of these may not be strictly legal, but establishing behaviour attached to the 
requisite motive is now widely understood to be extremely difficult following the 
High Court’s decision in Barclay,15 followed by subsequent High Court16 and 

                                                        
15 Board of Bendigo Regional Institute of Technical and Further Education v Barclay [2012] HCA 32.  
16 Construction, Forestry, Mining and Energy Union v BHP Coal Pty Ltd [2014] HCA 41. 
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Federal Court decisions17 further tightening the narrow crevice through which 
successful general protections claims must squeeze through to be successful. 

38. Whilst not all employers engage in this way with their employees, and the AMWU 
does not present evidence about the extent of such tactics, it is self evident that 
they do exist from the cases where the law allowed the “mind of the employer” to 
be their defence, but more importantly the capacity for these strategies to exist 
with impunity has a much greater effect on workplaces. 

39. The AMWU submits that the best way to safeguard against employees being 
coerced into agreeing to enter into annualised wage arrangement agreements is 
to require that there be majority agreement be obtained before an employer 
enters into such agreements with more than 50% of its workforce.  

40. To address these issues, the AMWU submits that not only should a model 
annualised salary arrangement clause require employer/employee agreement to 
introduce an annualised salary arrangement, but that if the employer intends on 
making such agreements with 50% or more of their workplace, they must first 
obtain majority support.  

41. This will achieve the following: 

a. Provide a robust protection for employees which ensures individual 
employees with little understanding of their award entitlements are not 
disadvantaged, as required by s.139(1)(f)(iii); 

b. Provide an experience of what can be achieved as a collective to 
employees for whom bargaining is not realistically available (and thereby 
promoting collective bargaining);  

c. Improve workers collective workplace knowledge and engagement with 
their entitlements by facilitating democratic discussion in the workplace;  

d. Improve compliance and appropriate implementation of annualised wage 
arrangements; and 

e. Allow for a more efficient process for an employer to implement 
annualised wage arrangements across the workplace.  

42. In the current environment where individual employee understanding of award 
entitlements are low as outlined in the EY Sweeney report, there is a stronger 
rationale for collectivising both the employee response and consideration of 
proposals for annualised wage arrangements.  Majority agreement provisions 
provide protection for employees against coercion and other tactics which arise 
out of the power imbalance between an employer and an employee. 

43. It will give award reliant employees who may not be union members a sense of 
what can be achieved via collective bargaining and also an opportunity for them 
to collectivise their knowledge and engagement with workplace entitlements.  

                                                        
17 Construction, Forestry, Mining and Energy Union v Endeavour Coal Pty Ltd [2015] FCAFC 76. 
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Majority agreement provisions encourage collective bargaining, which is a 
consideration under s.134(b) of the Modern Awards Objective. 

44. Importantly for the employer, it allows for a more efficient method of 
implementing annualised wage arrangements across the relevant part or all of the 
workplace. Dealing with issues and discussions collectively saves the employer 
time and resources, where otherwise the same issues and questions may need to 
be undertaken in individual discussions. 

45. The majority support requirement for annualised wage arrangements, also 
supports the objectives of the Fair Work Act 2009 which are about a fair and 
relevant safety net that should not be undermined by “statutory individual 
agreements of any kind,”18 “enabling fairness and representation”19 and 
“providing effective compliance mechanisms.”20 

46. Majority agreement requirements, being a collective process, is a much more 
effective process in ensuring compliance than individual processes which are very 
resource intensive.   

47. The individualisation of dispute resolution has become an intensive resource 
drain on the industrial relations system that has significantly reduced the “risk of 
litigation” for employer.  It is this significant reduction in the “risk of litigation” 
that has created the environment in which wage theft has become rampant across 
the Australian economy. 

48. It is self-evident that the reduction in union membership across the workforce 
has reduced the level of collective oversight provided by the presence of a union 
on delegate or member on site, which previously existed.21  Reversing the 
marginalisation of unions and collective experiences would go some way towards 
addressing the inadequate levels of compliance and employee understanding at 
workplaces that rely upon the safety net to set terms and conditions of 
employment. 

Protections against coercion and duress  

49. To protect against employers coercing employees into agreeing to annualised 
wage arrangements, the AMWU submits that at a minimum, an annualised wage 
arrangement clause in a modern award should contain a subclause such as is 
found at clause 24(1)(g) of the Manufacturing and Associated Industries and 
Occupations Award 2010 (the Manufacturing Award) which states that: “the 
employer and the individual employee must have genuinely made the agreement 
without coercion or duress.”22 

50. A similar protection is also found in the Award Flexibility clause that exists across 
the Modern Award system.   The Award Flexibility clause is similar to the 

                                                        
18 Fair Work Act 2009 (Cth) s.3(c). 
19 Ibid s.3(e). 
20 Ibid.  
21 Rates of declining union membership can be found here: https://theconversation.com/the-state-of-the-union-s-
how-a-perfect-storm-weakened-the-workers-voices-57211  
22 Manufacturing and Associated Industries and Occupations Award 2010 clause 24(1)(g).  

https://theconversation.com/the-state-of-the-union-s-how-a-perfect-storm-weakened-the-workers-voices-57211
https://theconversation.com/the-state-of-the-union-s-how-a-perfect-storm-weakened-the-workers-voices-57211
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Annualised wage arrangement in its capacity to create an incentive for employers 
to exert an in appropriate level of influence. 

Protections for employees with limited English language ability 

51. An annualised wage arrangement clause in a modern award should also provide 
appropriate safeguards for employees for whom English is a second language. 
None of the variant model clauses contain such protections.  

52. Clause 24(1)(g) of the Manufacturing Award requires that: 

“an employer seeking to enter into an agreement must provide a written proposal 
to the employee. Where the employee’s understanding of written English is limited 
the employer must take measures, including translation into an appropriate 
language to ensure the employee understands the proposal.” 

53. The Award Flexibility clause that exists across the Modern Award system also 
contains a clause with similar effect.   

54. The higher level of non-compliance in geographical areas with a high CALD 
workforce, as evidenced by the FWO report mentioned earlier, provides strong 
support for the inclusion of such a protection.  There is a self-evident, strong 
incentive for employers to use annualised wage arrangements inappropriately. 

55. The AMWU submits that at a minimum, any model clause should contain similar 
protections.  

Annualised wage arrangement clauses should not have general application 

56. Another major deficiency of the four variant model clauses is that they appear to 
have general application and thus if inserted into modern awards, will apply 
indiscriminately to all classifications contained in each award, regardless of 
whether or not it is common for an employee in such a classification to be 
remunerated via an annualised wage arrangement.  

57. This does not appear to be consistent with the requirement in s.139(1)(f)(i) that 
an annualised wage arrangement in a modern award have regard to “patterns of 
work in the industry.”23 

58. In the Manufacturing Award the annualised wage arrangement is only available to 
certain employees who are Supervisers, Trainers and Coordinators.  In other 
awards, they are also scope clauses. 

Employees should be paid their annualised salary rate while on annual leave and 
personal leave 

59. Each of the four variant model clauses provide a definition of the ‘base rate of pay’ 
for an employee working pursuant to an annualised wage arrangement, in order 

                                                        
23 Fair Work Act s.139(f)(i). 
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to calculate appropriate payment for NES entitlements (such as annual leave and 
personal leave).  

60. The AMWU submits that such a clause should be removed because: 

a. It would constitute a diminution in an award entitlement if an employee were 
to be paid for annual leave their base rate of pay considering many awards 
provide for payment for annual leave must be paid what they would have 
received had they not taken the leave.24 

b. Employees should be paid all purpose allowances whilst taking a form of paid 
leave contemplated in the NES (e.g. annual leave and personal leave).   

c. There is no need to expressly exclude overtime payment because the 
employee and employer will already have taken that into consideration at the 
time the annualised wage arrangement is made.  

d. If an employee engaged pursuant to an annualised wage arrangement 
receives a different amount each time they take an NES entitlement (e.g. 
annual leave or personal leave) it would require the employer to do a 
separate calculation and thus remove the purported benefit of an annualised 
wage arrangement as identified by the Full Bench at [101].25 

Awards with existing clauses should only be varied if the Commission 
provides increased levels of protection 

61. For the reasons outlined in the earlier part of this submission the AMWU does not 
agree that there should be a model annualised wage arrangement clause 
extending across the Modern Award System.  

62. For the reasons outlined above, the AMWU has a number of concerns with the 4 
variant model clauses proposed by the FWC.  

63. Of the modern awards identified as containing an annualised salary arrangement 
in the Decision, the AMWU’s primary interest is in the Manufacturing Award.   

64. The AMWU does not agree that the Manufacturing Award should be varied to 
include any of the model clauses, unless there are significant amendments.   

65. The AMWU has drafted a model clause (Attachment A) which we submit would be 
appropriate to be adopted. The AMWU only supports the variation of the 
Manufacturing Award if the additional protections contained in the AMWU’s 
proposed draft model clause are included.   

66. Further, in the case of the Manufacturing Award (and potentially other awards as 
well) there would need to be a further amendment to ensure that the clause has 
no application to employees other than persons employed as 

                                                        
24 See for example Manufacturing Award clause 41.4.  
25 [2018] FWCFB 154 [101].  
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supervisors/trainers/coordinators (as the annualised wage Manufacturing Award 
is currently limited to these positions).  

67. The AMWU’s proposed draft model clause included protections and clauses which 
address all of the concerns raised by the AMWU earlier in this submission. 

Modern awards that don’t contain an annualised salaries clause should 
not be varied to include one 

68. The Full Bench stated at [107] of the Decision that:  

“the proposition that annualised salaries provisions are necessary to achieve the 
modern awards objective in this group of awards but not others is somewhat 
counter intuitive”26 

69. Whilst this is an accurate observation, the AMWU would submit that: 

a. It remains unconvinced that annualised salaries provisions are necessary 
to achieve the modern awards objective in any modern award (including 
the 19 identified as currently including such a clause).  

b. Even if the modern award objective is served by the inclusion of 
annualised salaries clauses in those 19 awards that do not automatically 
mean that the modern award objective requires model clauses to be 
inserted into awards that do not currently contain an annual salaries 
clause.  

c. A proposal to introduce an annualised wage arrangement clause into a 
modern award should be considered on the evidence and on an award by 
award basis.  

d. The high level of non-compliance across Australian workplaces and the 
low levels of employee awareness of their award entitlements addressed 
earlier in these submissions are very strong reasons for caution when 
introducing a capacity for an employer to aggregate award entitlements 
and potentially underpay employees. 

70. For the foregoing reasons the AMWU does not support the insertion of a model 
annualised salaries clause into awards that do not currently contain such a clause. 

Annualised wage arrangements are not applicable to part time 
employees 

71. Many modern awards, (including the Manufacturing Award) contain a 
requirement that employers set out in writing the starting and finishing times of 
part time employees and the days of the week that they are engaged.27 

                                                        
26 [2018] FWCFB 154 [107]. 
27 See for example Manufacturing Award Clause 13.3. 
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72. Overtime penalties are usually payable in instances where the employee works 
hours that fall outside of those specified in the written agreement.28 

73. Consequently, it is difficult to envisage how an annualised salary arrangement 
could be consistent with part time employment.  

74. The only way that such an arrangement could be possible is if it did not allow 
overtime and weekend penalties to be included in the annualised wage 
arrangement, thus removing the dominant feature of such arrangements 
removing on of the major (purported) advantages of annualised wage 
arrangements.  

75. For the foregoing reasons the AMWU submits that annualised salary 
arrangements are not applicable, nor are they capable of being adapted to being 
applicable, to part time employees.  

End 

20 March 2018  

 

                                                        
28 See for example Manufacturing Award Clause 13.8. 
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ATTACHMENT A 

 

X. Annualised wage arrangements 

X.1 Annualised wage instead of award provisions 

(a) An employer and a full-time employee may enter into a written 
agreement for the employee to be paid an annualised wage in 
satisfaction, subject to clause X.1(c), of any or all of the following 
provisions of the award: 

(i) clause X – Minimum weekly wages; 

(ii) clause X – Allowances; 

(iii) clause X – Overtime penalty rates; 

(iv) clause X – Weekend and other penalty rates; and  

(iv) clause X – Annual leave loading 

(b) An employer cannot make annualised salary arrangements with 
more than 50% of its full time employees on an individual basis 
without first reaching an agreement with a majority of its full time 
workforce.  

(c) Where a written agreement for an annualised wage agreement is 
entered into, the agreement must specify: 

(i) the annualised wage that is payable; 

(ii) which of the provisions of this award will be satisfied by 
payment of the annualised wage; 

(iii) the method by which the annualised wage has been 
calculated, including specification of each separate component of 
the annualised wage and any overtime or penalty assumptions 
used in the calculation; and 

(iv) the outer limit number of ordinary hours which would 
attract the payment of a penalty rate under the award and the 
outer limit number of overtime hours which the employee may 
be required to work in a pay period or roster cycle without being 
entitled to an amount in excess of the annualised wage in 
accordance with clause X.1(d). 
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(v) The maximum number of overtime hours that can be 
included in the annualised wage arrangement agreement 
pursuant to clause X.1(c)(iv) is four hours per week.  

(d) If in a pay period or roster cycle an employee works any hours in 
excess of either of the outer limit amounts specified in the 
agreement pursuant to clause X.1(b)(iv), such hours will not be 
covered by the annualised wage and must separately be paid for in 
accordance with the applicable provisions of this award. 

(e) The employer must give the employee a copy of the agreement 
and keep the agreement as a time and wages record. 

(f) The agreement may be terminated: 

(i) by the employer or the employee giving 12 months’ notice of 
termination, in writing, to the other party and the agreement 
ceasing to operate at the end of the notice period; or  

(ii) at any time, by written agreement between the employer and 
the individual employee. 

 (g) The agreement must be: 

  (i) signed by the employer and the employee.  If the employee is 
under 18, it must be signed by the employee’s guardian. 

  (ii) state the date on which the agreement commences to operate. 

(h) Where the employee’s understanding of written English is limited the 
employer must take measures, including translation into an appropriate 
language, to ensure the employee understands the proposed agreement. 

X.2 Annualised wage not to disadvantage employees 

(a) The annualised wage must be no less than the amount the 
employee would have received under this award for the work 
performed over the year for which the wage is paid (or if the 
employment ceases or the agreement terminates earlier, over such 
lesser period as has been worked). 

(b) The employer must, each 12 months from the commencement of 
the annualised wage arrangement or, within any 12 month period 
upon the termination of employment of the employee or 
termination of the agreement, calculate the amount of remuneration 
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that would have been payable to the employee under the provisions 
of this award over the relevant period and compare it to the amount 
of the annualised wage actually paid to the employee. Where the 
annualised salary paid is less than the amount due under the award 
for the period, the employer will pay the employee the amount of 
the shortfall within 14 days. 

(c)For the purposes of ensuring compliance with X.2 the employer 
must keep a record of the starting and finishing times, and any 
unpaid breaks taken, of each employee subject to an annualised 
wage arrangement agreement. This record must be signed by the 
employee each pay period or roster cycle. 

  


