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IN THE FAIR WORK COMMISSION 

Matter No.:  AM2016/13 – Annualised salaries 

Applicant:  Russell Kennedy & ors 

 

SUBMISSIONS IN RESPONSE TO FULL BENCH QUESTIONS 

 

1. The Applicant is a group of 21 law firms referred to in AM2014/233 as "Russell Kennedy & 
Ors" or "the Firms" (Firms).  

2. In its 20 February 2018 decision ([2018] FWCFB 154, referred to in these submissions as 
the Decision), a Full Bench of the Fair Work Commission put four questions to interested 
parties around four alternative possible model terms providing for the payment of an 
annualised salary.   

3. The Firms make submissions in response of two of these questions with respect to any 
proposed variation to the Legal Services Award 2010 (LS Award): 

(a) whether any existing annualised wage arrangement provision in a modern award 
should be varied to reflect any of the proposed model terms (subject to the 
conclusions stated later in this decision concerning the specific claims advanced in 
these proceedings); 

(b) whether annualised wage provisions are capable of having any practical application 
to part-time employees (including any proposals to that end). 

4. The Firms note that AiG has sought and been granted an extension of time for the filing of 
submissions in response to these questions until 26 March 2018.  The Firms note a 
commonality of interests with AiG and foreshadow that they may seek to make further 
submissions in support of the submissions made by AiG with respect to annualised salaries, 
at a later date.   

Whether any existing annualised wage arrangement provision in a modern award should be 
varied to reflect any of the proposed model terms 

5. The Firms do not consider any of the models proposed in the Decision are appropriate for 
adoption in the LS Award.  The legal services industry is a highly sophisticated working 
environment in which staff work in a highly autonomous manner, and the controls proposed 
under each of the models proffered would give rise to an unreasonable level of 
administrative burden.  

6. No evidence has been proffered by any interested party to the Legal Services Award 2010 
to indicate that the existing annualised salary provision does not meet the modern awards 
objective. 
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7. The Firms submit that the existing annualised salary provision contained at clause 30 of the 
LS Award should be maintained, save only that the Firms maintain that clause 30.1(a) 
should be varied to provide that an annual salary may be paid in satisfaction of shiftworker 
allowances and rates, in addition to the other matters set out at that clause 30.1(a).  The 
Firms otherwise refer to their previous submissions in support of this small variation.  

Whether annualised wage provisions are capable of having any practical application to part-
time employees 

8. The Firms submit that annualised salary provisions are capable of having practical 
application to part time employees.  The Firms submit further that clause 30 of the LS 
Award currently operates with this effect, and that it should continue to do so.  

9. It is commonplace for part time employees covered by the LS Award to be paid an 
annualised salary.   

10. This is particularly the case for previously full time staff who return to work on a part time 
basis following a period of parental leave.  Such a staff member would typically be paid an 
annualised salary which is calculated as a proportion of the employee's full time salary, with 
reference to their part time time fraction.  
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K&L Gates 
Lawyers for Russell Kennedy & ors 


