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Introduction 

As part of the modern award plain language project, the Fair Work Commission (FWC) released a draft 

document Guidelines for plain language drafting of modern awards1. This draft document was released on 9 

November 2016. A statement was released on 4 November 2016 requiring consultation to take place prior 

to the plain language redrafting of the pilot awards and written submissions to be made by 4pm 17 

November 2016.2. Business SA is pleased to provide this submission. 

 

Why this matter is important to South Australian businesses 

As South Australia’s Chamber of Commerce and Industry, Business SA is the peak business membership 
organisation in the State. Our members are affected by this matter in the following ways: 
 

 South Australian businesses are impacted by any changes in the award system . 
 

 South Australian employers and employees will jointly benefit from well drafted and effective 
modern awards, better enabling both parties to understand their rights and responsibilities. 
 

 Small business owners make up a large proportion of our membership, these businesses are often 
not able to devote the necessary resources to fully understand Australia’s complex workplace 
regulations. 
 

 The modern award objective is to provide a fair and relevant minimum safety net of terms and 
conditions.3 Modern awards must be drafted such that those using the award can determine what 
they should expect and what is expected of them. 
 

 
 

 
 
For further information from Business SA’s policy team, please contact Karen van Gorp, Senior Policy Adviser, or 

Chris Klepper, Policy Adviser, (08) 8300 0000 or at karenv@business-sa.com or chrisk@business-sa.com. 

  

                                                 
1 Statement. 
2 Draft Guidelines . 
3 Fair Work Act 2009 (Cth) s 134(1). 

mailto:karenv@business-sa.com
mailto:chrisk@business-sa.com
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/2016fwcfb7968.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201615-guidelines-091116.pdf
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1. Submissions 
 
1.1  Business SA notes that para 1.4 of the draft Guidelines stipulates ‘The aim of plain language 

drafting is to make the document as simple and easy to understand as possible without taking 
away from precision or omitting necessary information or changing the legal effect of the 
document’. In previous submissions4  regarding this topic Business SA has stipulated ‘The re-
drafting process must not simplify awards such that they lose legal clarity. Certainty must prevail over 
simplicity’ and therefore agrees that this aim is fundamental to the review of modern awards. 

    
1.2 Point 1.5 of the draft Guidelines states that ‘Awards that are not as simple and easy to understand 

as they can be cost money by creating the need for employers and employees to seek advice from 
paid advocates’. Business SA suggests that there are other primary outcomes of plain language 
awards that could be stated prior to this outcome and that the current wording at 1.5 be replaced. 

 
1.3 3.11 of the draft Guidelines states ‘Schedules are used in modern awards for matters of detail and 

of a supplementary or ancillary nature to that covered in the main body of the award ’. Business SA 

would suggest that the word ‘and’ be replaced with the word ‘or’. Wage rates for example cannot 
be considered ancillary or supplementary. 

 
1.4 In addition to the provisions for ‘Notes” at 3.14 the draft Guidelines also provide for “Guidelines’ at 

point 3.15 which appear to be very like ‘notes’ but which may also allow for examples which parties 

have noted would be better placed in an annotated version of the award.  
 
1.5 Business SA notes the provisions at points 5.4, 5.5 and 5.6 and requests the use of the words ‘and’ 

and ‘or’ in these situations also be addressed. 
 
1.6 Point 5.7 and 5.8 give examples of what not to do but do not provide either information nor 

examples of the correct alternative in these situations. Business SA submits this would be useful. 
 
1.7  Point 9.2 states the reproduction of a short provision rather than a reference ‘as the reader does 

not then have to access another document’. Business SA notes the Commission’s Decision [2014] 
FWCFB 94125 where the Commission determined that any summaries of NES entitlements or links 

to legislation would not be included in legal instruments may apply in this situation and suggests 
that this point be reworded.  

 

2. Conclusion 
 

Business SA would like to thank the Fair Work Commission for the opportunity to comment on the 
draft Guidelines for plain language drafting of modern awards. 

                                                 
4 Business SA submissions 
5Decision [2014] FWCFB 9412 

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am201615-sub-bussa-020916.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014219-sub-bussa-270916.pdf
https://www.fwc.gov.au/documents/decisionssigned/html/2014fwcfb9412.htm

