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Introduction 

1. The Australian Manufacturing Workers’ Union (AMWU) presents the following 
Submissions about the draft determinations1 which were released by the 
Commission following the 9 June 2017 Decision – National Training Wage 
Schedule – reference term – next steps [2017] FWCFB 3176.2 

2. These submissions address a general issue and also specific issues with the 
draft determinations. 

3. Draft determinations which implement the general issue raised in these 
submissions have not been provided. However, if requested, the AMWU can assist 
the Commission by providing draft determinations which address the general 
issue for the Awards in which the AMWU has an interest. 

4. These submissions also address specific issues about the draft determinations 
for the following awards: 

a. Electrical Power Industry Award 2010; 

b. Mining Industry Award 2010; 

c. Rail Industry Award 2010; 

d. Business Equipment Award 2010; 

e. Pharmaceutical Industry Award 2010. 

5. The AMWU’s proposed draft determinations to include the model National 
Training Wage (NTW) reference term for these three Awards are attached to these 
submissions at Attachment A. 

General Issue – Commencement date and incorporation date 

6. The general issue with the draft determinations is that they stipulate a 
commencement date which is earlier by one day than the date of the incorporated 
Miscellaneous Award 2010 NTW Schedule.   

7. This means that the current NTW Schedules are deleted on the first full pay 
period that starts on or after 30 June 2017.  However, the reference to the 
Miscellaneous Award 2010 incorporates the NTW Schedule as at 1 July 2017. 

8. Any employers with a pay period commencing 30 June 2017 will not have a 
training wage schedule for one day on 30 June 2017.  

9. This may result in some part-time trainee employees who are paid above 
minimum wage being paid minimum wage rates or others being reduced to junior 
rates for that one day. 

                                                        
1 https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/schedule-draft-determinations-june-2017.pdf  
2 https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/2017fwcfb3176.pdf  

https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/schedule-draft-determinations-june-2017.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/2017fwcfb3176.pdf
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10. All the draft determinations should have the same start date as the date for the 
incorporated National Training Wage Schedule so that there is no gap between the 
deletion of one schedule and the incorporation of the equivalent schedule. Another 
option is for the date for the incorporation of the NTW Schedule in the 
Miscellaneous Award 2010 to be deleted.   

11. It is also relevant to note that the NTW in the Miscellaneous Award 2010 is to be 
varied in the near future to apply plain language principles3 and potentially 
following every Annual Wage Review.  Given the regularity of changes, the 
reference term should not stipulate a date on which the NTW from the 
Miscellaneous Award is incorporated.  Otherwise, this date of 1 July 2017 will need 
to be varied every time the NTW Schedule is varied.  

12. The AMWU submits that paragraph (b) should read: 

“(b) This award incorporates the terms of Schedule E to the Miscellaneous 

Award 2010 as varied from time to time. Provided that any reference to 

“this award” in Schedule E to the Miscellaneous Award 2010 is to be 

read as referring to the Electrical Power Industry Award 2010 and not 

the Miscellaneous Award 2010. 

13. This resolves both the issue of the gap between the commencement date and 
the incorporation date and the problem of requiring amendment following each 
variation to the NTW Schedule in the Miscellaneous Award 2010. 

14. Draft determinations have not been provided for this proposed change.  
However, the AMWU is able to provide draft determinations for the Awards in 
which the AMWU has an interest if requested by the Commission.  The AMWU 
submits that this change should apply to the following draft determinations which 
the AMWU has an interest in: 

a. Black Coal Mining Industry Award 2010; 

b. Graphic Arts, Printing and Publishing Award 2010; 

c. Higher Education Industry – General Staff – Award 2010; 

d. Hydrocarbons Industry (Upstream) Award 2010; 

e. Oil Refining and Manufacturing Award 2010; 

f. Poultry Processing Award 2010; 

g. Seafood Processing Award 2010; 

h. Timber Industry Award 2010; 

i. Waste Management Award 2010; and the 

j. Water Industry Award 2010. 

                                                        
3 As identified in the Full Bench Decision 9 June 2017 at note 2 above. 
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15. The AMWU also has some Award specific issues which are addressed below. 

Electrical Power Industry Award 2010 

16. The draft determination deletes a clause which has work to do in relation to 
apprentices.  The current clause 17.2(a) and (b) contain apprentice conditions that 
cannot be replaced with the NTW reference term.  The current clause is as follows: 

“17.2 Apprentices and trainees 

(a) The terms of this award apply to apprentices and trainees, subject to the 
provisions of an applicable contract of apprenticeship or training agreement 
operating under federal, State or Territory apprenticeship or training. See 
Schedule D—National Training Wage and Schedule E—School-based Apprentices.” 

17. The AMWU’s proposed draft determination amends the paragraph (a) at clause 
17.2, by changing the reference to the NTW Schedule in 17.2(a) to the new 17.5 
and inserts the NTW reference term in a new subclause at 17.5 as follows: 

“17.2 

(a) The terms of this award apply to apprentices and trainees, subject to the 
provisions of an applicable contract of apprenticeship or training 
agreement operating under federal, State or Territory apprenticeship or 
training. See also Clause 17.5 and Schedule E—School-based Apprentices. 

... 

17.5 National training wage 

(a) Schedule E to the Miscellaneous Award 2010 sets out minimum wage 
rates and conditions for employees undertaking traineeships. 

(b) This award incorporates the terms of Schedule E to the Miscellaneous 
Award 2010 as varied from time to time. Provided that any reference to “this 
award” in Schedule E to the Miscellaneous Award 2010 is to be read as referring to 
the Electrical Power Industry Award 2010 and not the Miscellaneous Award 
2010.” 

Mining Industry Award 2010 

18. The draft determination for this award also deletes the sentence relating to 
apprentices which still have work to do in paragraph (a) of clause 13.4.  The 
relevant paragraph to amend is paragraph (b) which currently references the 
National Training Wage Award 2000 and its successors4.  

19. The AMWU’s proposed draft determination amends (a) to remove the reference 
to the NTW schedule, and deletes paragraph (b) and inserts the model reference 
term at (b).   

                                                        
4 https://www.fwc.gov.au/documents/consolidated_awards/ap/ap790899/asframe.html  

https://www.fwc.gov.au/documents/consolidated_awards/ap/ap790899/asframe.html
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Rail Industry Award 2010 

20. The draft determination for this award also deletes the sentences relating to 
apprentices which still have work to do in paragraph (a) of clause 14.3.   

21. The AMWU’s proposed draft determination amends (a) to remove the reference 
to the NTW schedule, and deletes (b) and inserts the model reference term at (b). 

Business Equipment Award 2010 

22. The draft determination only refers to clause 20.4.  The Award also references 
the NTW Schedules at clause 15.  The current clause 15 is: 

“15. Trainees 

The terms of this award apply to trainees covered by Schedule E—National 
Training Wage, except where otherwise stated in this award.” 

23. The AMWU’s proposed draft determination includes a further amendment to 
reference clause 20.4.  The AMWU proposes to vary the highlighted part of the 
clause above to the following: 

“15. Trainees 
 

The terms of this award apply to trainees, except where otherwise stated in this 
award.  See also clause 20.4.” 

Pharmaceutical Industry Award 2010 

24. The draft determination only refers to clause 16 and doesn’t address clause 15 
which also refers to the NTW schedule.  The current paragraph (d)(i)  at clause 
15.4 is as follows: 

“(d) The following adult employees are not entitled to the minimum wages set out 
in the table in clause 15.1(a): 

(i) a trainee (see Schedule C—National Training Wage); and 

(ii) an employee receiving a supported wage (see Schedule D—Supported Wage 
System).” 

25. The AMWU’s proposed draft determination varies the highlighted part of 
paragraph (d) at clause 15 above to reference clause 16 as follows: 

“(d) The following adult employees are not entitled to the minimum wages set out 
in the table in clause 15.1(a): 

(i) a trainee (see Clause 16); and 

(ii) an employee receiving a supported wage (see Schedule D—Supported Wage 
System).” 
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26. For these awards where award specific issues have been raised, there are draft 
determinations attached to this submission. 

End 

15 June 2017 
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Attachment A - Proposed Draft Directions 

 

Fair Work Act 
2009  

s.156—4 yearly review of modern awards 

4 yearly review of modern awards—National Training Wage schedule 
(AM2016/17) 

ELECTRICAL POWER INDUSTRY AWARD 2010 
[MA000088] 

Electrical power industry 

JUSTICE ROSS, PRESIDENT 

VICE PRESIDENT HATCHER 

COMMISSIONER HUNT MELBOURNE, {XX} JUNE 2017 

4 yearly review of modern awards – National Training Wage schedule. 
 

A. Further to the decision issued on 9 June 2017
i
, the above award is varied as follows: 

 

1. By deleting clause 17.2(a) and inserting the following: 

 

(a) The terms of this award apply to apprentices and trainees, subject to the 

provisions of an applicable contract of apprenticeship or training 

agreement operating under federal, State or Territory apprenticeship or 

training. See also Clause 17.5 and Schedule E—School-based 

Apprentices. 

 

2. By inserting 17.5: 

 

17.5 National training wage 

 

(a) Schedule E to the Miscellaneous Award 2010 sets out minimum wage 

rates and conditions for employees undertaking traineeships. 

 

(b) This award incorporates the terms of Schedule E to the Miscellaneous 

Award 2010 as varied from time to time. Provided that any reference to 

“this award” in Schedule E to the Miscellaneous Award 2010 is to be 

read as referring to the Electrical Power Industry Award 2010 and not 

the Miscellaneous Award 2010. 

 

3. By deleting Schedule D. 
 

MA000088  PRxxxxxx  

DRAFT DETERMINATION 
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B. This determination comes into operation from 30 June 2017. In accordance with 

s.165(3) of the Fair Work Act 2009 this determination does not take effect until the start of 

the first full pay period that starts on or after 30 June 2017. 

 

 

PRESIDENT 
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Fair Work Act 2009  

s.156—4 yearly review of modern awards 

4 yearly review of modern awards—National Training Wage schedule 
(AM2016/17) 

MINING INDUSTRY AWARD 2010 

[MA000011] 
 

Mining industry 

JUSTICE ROSS, PRESIDENT 

VICE PRESIDENT HATCHER 

COMMISSIONER HUNT MELBOURNE, {XX} JUNE 2017 

4 yearly review of modern awards – National Training Wage schedule. 
 

A. Further to the decision issued on 9 June 2017
ii
, the above award is varied as follows: 

 

1. By deleting paragraph (a) and (b) at 13.4 and inserting the following: 

 

(a) The terms of this award apply to apprentices and trainees, subject to the 

provisions of an applicable contract of apprenticeship or training 

agreement operating under federal, State or Territory apprenticeship or 

training legislation. 

 

(b) National Training Wage 

 

(i) Schedule E to the Miscellaneous Award 2010 sets out minimum 

wage rates and conditions for employees undertaking 

traineeships. 

 

(ii) This award incorporates the terms of Schedule E to the 

Miscellaneous Award 2010 as varied from time to time. Provided 

that any reference to “this award” in Schedule E to the 

Miscellaneous Award 2010 is to be read as referring to the 

Electrical Power Industry Award 2010 and not the Miscellaneous 

Award 2010. 

 

2. By deleting Schedule D. 
 

MA000011 PRxxxxxx 

DRAFT DETERMINATION 
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B. This determination comes into operation from 30 June 2017. In accordance with 

s.165(3) of the Fair Work Act 2009 this determination does not take effect until the start of 

the first full pay period that starts on or after 30 June 2017. 

 

 

PRESIDENT 
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Fair Work Act 2009  
s.156—4 yearly review of modern awards 

4 yearly review of modern awards—National Training Wage schedule 
(AM2016/17) 

RAIL INDUSTRY AWARD 2010 

[MA000015] 
 

Rail industry 

JUSTICE ROSS, PRESIDENT 

VICE PRESIDENT HATCHER 

COMMISSIONER HUNT MELBOURNE, {XX} JUNE 2017 

4 yearly review of modern awards – National Training Wage schedule. 
 

A. Further to the decision issued on 9 June 2017
iii

, the above award is varied as follows: 

 

1. By deleting paragraph (a) and (b) at 14.3 and inserting the following: 

 

(a) The terms of this award apply to apprentices and trainees, subject to the 

provisions of an applicable contract of apprenticeship or training 

agreement operating under federal, State or Territory apprenticeship or 

training legislation. 

 

(b) National Training Wage 

 

(iii) Schedule E to the Miscellaneous Award 2010 sets out minimum 

wage rates and conditions for employees undertaking 

traineeships. 

 

(iv) This award incorporates the terms of Schedule E to the 

Miscellaneous Award 2010 as varied from time to time. Provided 

that any reference to “this award” in Schedule E to the 

Miscellaneous Award 2010 is to be read as referring to the 

Electrical Power Industry Award 2010 and not the Miscellaneous 

Award 2010. 

 

2. By deleting Schedule D. 
 

MA000015 PRxxxxxx 

DRAFT DETERMINATION 
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B. This determination comes into operation from 30 June 2017. In accordance with 

s.165(3) of the Fair Work Act 2009 this determination does not take effect until the start of 

the first full pay period that starts on or after 30 June 2017. 

 

 

PRESIDENT 
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Fair Work Act 2009  

s.156—4 yearly review of modern awards 

4 yearly review of modern awards—National Training Wage schedule 
(AM2016/17) 

BUSINESS EQUIPMENT AWARD 2010 
[MA000021] 

Business equipment industry 

JUSTICE ROSS, PRESIDENT 

VICE PRESIDENT HATCHER 

COMMISSIONER HUNT MELBOURNE, {XX} JUNE 2017 

4 yearly review of modern awards – National Training Wage schedule. 
 

A. Further to the decision issued on 9 June 2017
iv

, the above award is varied as follows: 

 

1. By deleting clause 20.4 and inserting the following: 

 

“20.4 National training wage 

 

(a) Schedule E to the Miscellaneous Award 2010 sets out minimum wage rates 

and conditions for employees undertaking traineeships. 

 

(b) This award incorporates the terms of Schedule E to the Miscellaneous Award 

2010 as at 1 July 2017. Provided that any reference to “this award” in 

Schedule E to the Miscellaneous Award 2010 is to be read as referring to the 

Business Equipment Award 2010 and not the Miscellaneous Award 2010.” 

 

2. By deleting clause 15 and inserting the following: 

 

“15. Trainees 

 

The terms of this award apply to trainees, except where otherwise stated in this award.  

See also clause 20.4.” 

 

3. By deleting Schedule E. 
 

 

MA000021 PRxxxxxx 

DRAFT DETERMINATION 
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B. This determination comes into operation from 30 June 2017. In accordance with 

s.165(3) of the Fair Work Act 2009 this determination does not take effect until the start of 

the first full pay period that starts on or after 30 June 2017. 

 

 

PRESIDENT 
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Fair Work Act 2009  
s.156—4 yearly review of modern awards 

4 yearly review of modern awards—National Training Wage schedule 
(AM2016/17) 

PHARMACEUTICAL INDUSTRY AWARD 2010 
[MA000069] 

Pharmaceutical industry 

JUSTICE ROSS, PRESIDENT 

VICE PRESIDENT HATCHER 

COMMISSIONER HUNT MELBOURNE, {XX} JUNE 2017 

4 yearly review of modern awards – National Training Wage schedule. 
 

A. Further to the decision issued on 9 June 2017
v
, the above award is varied as follows: 

 

4. By deleting clause 16 and inserting the following: 

 

“16. National training wage  
 
16.1 Schedule E to the Miscellaneous Award 2010 sets out minimum wage rates 
and conditions for employees undertaking traineeships.  
 
16.2 This award incorporates the terms of Schedule E to the Miscellaneous 
Award 2010 as at 1 July 2017. Provided that any reference to “this award” in 
Schedule E to the Miscellaneous Award 2010 is to be read as referring to the 
Pharmaceutical Industry Award 2010 and not the Miscellaneous Award 2010.” 

 

5. By deleting paragraph (d) in clause 15 and inserting the following: 

 

“(d) The following adult employees are not entitled to the minimum wages set out in 

the table in clause 15.1(a): 

 

(i) a trainee (see Clause 16); and 

 

(ii) an employee receiving a supported wage (see Schedule D—Supported 

Wage System).” 

 

6. By deleting Schedule C. 
 

MA000069 PRxxxxxx 

DRAFT DETERMINATION 
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B. This determination comes into operation from 30 June 2017. In accordance with 

s.165(3) of the Fair Work Act 2009 this determination does not take effect until the start of 

the first full pay period that starts on or after 30 June 2017. 

 

 

PRESIDENT 

 

                                                        
i [2017] FWCFB 3176 
ii [2017] FWCFB 3176 
iii [2017] FWCFB 3176 
iv [2017] FWCFB 3176 
v [2017] FWCFB 3176 


