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28 February 2017 
 
 
Senior Deputy President Hamberger 
Fair Work Commission 
80 William Street 
SYDNEY NSW 2000 
 
BY EMAIL: amod@fwc.gov.au  
 
Dear Senior Deputy President Hamberger, 
 
 
Re: AM2016/32 – TRANSPORT INDUSTRY AWARDS 
 
AM2012/212 – Road Transport and Distribution Award 2010 
AM2014/211 – Road Transport (Long Distance Operations) Award 2010 
 
We refer to our submissions in the Road Transport (Long Distance Operations) 
Award 2010 dated 19 January 2017. 
 
We note errors in relation to 2 attachments referred to in the above submissions. 
Underneath paragraph 2 on page 1, the heading Fatigue Management Plan 
should refer to TWU-5 and not TWU-4. At paragraph 11 on page 4 in the last 
sentence the attachment should be TWU-4 and not TWU-5. 

 
Yours sincerely, 

 

 
 

Wendy Carr 
Director of Legal 
Transport Workers’ Union of Australia 



FAIR WORK COMMISSION 

4 yearly review of modern awards- Transport Industry Awards 

Matter No. AM2016/32 

RE Road Transport (long Distance Operations) Award 2010 

SUBMISSIONS FOR THE 
TRANSPORT WORKERS' UNION OF AUSTRALIA 

INTRODUCTION 

1. The Transport Workers' Union of Australia (TWU) makes these submissions 

pursuant to the Directions for the Transport Industry Awards issued by the Fair 

Work Commission (the Commission) on 20 December 2016. The TWU is 

seeking a number of variations to the Road Transport and (Long Distance 

Operations) 2010 (the Award) and makes the following submissions in support 

of the draft determinations filed on 21 December 2016. 

2. The TWU also seeks to rely on a number of witness statements in support of 

the variations set out in the attached draft determinations marked TWU-5 , 

TWU-6 and TWU-7 

FATIGUE MANAGEMENT PLAN- TWU-4 

3. The TWU proposes to vary subclause 13.5(a)(iii) which makes provision for 

employers who have an accredited Fatigue Management Plan (FMP) in place 

to calculate trip rates by multiplying the hourly driving rate specified in the 

Award by the number of driving hours specified in FMP. The subclause to be 

inserted is as follows: 

where the employer has an accredited Fatigue Management Plan in 

place, the hourly rate may be used to calculate a trip rate for any 

journey by multiplying the hourly rate by the number of driving hours 

specified in the FMP for that journey. For the purposes of this clause 

accredited Fatigue Management Plan means any program which is 

approved under an Act of a Commonwealth, State or Territory 

parliament for the purposes of managing driver fatigue. A copy of the 

FMP for that journey must be provided to the driver. 
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Page 12 

4. The purpose of the proposed variation is to ensure that an employee who is 

paid in accordance with an employer's FMP must be provided with a copy of 

that plan so that the employee understands the basis upon which the relevant 

trip rate is calculated. The proposed variation will ensure that the Award is 

simple and easy to understand so that employees know the basis upon which 

they are paid . 

Background 

5. The Award applies to employers and employees engaged in long distance 

operations in the private transport industry being interstate operations or any 

return journey where the distance travelled exceeds 500 kilometres.1 

6. An employee is required to be paid for all driving time pursuant to either the 

cents per kilometre method set out in clause 13.4 or the hourly driving method 

set out in clause 13.5. Under the hourly driving method, an employee is to be 

remunerated for common routes by reference to agreed driving hours or by 

reference to the number of driving hours specified in an accredited FMP. 

Clause 13.5(a) provides: 

(a) An employee engaged in a long distance operation may be 

paid for the driving component of a particular journey by 

means of an hourly driving rate for the relevant grade of the 

vehicle. The hourly driving rate may only be applied as follows: 

(i) where the j ourney to be performed by the driver is 

listed in clause 13.5(c) the number of driving hours for 

that journey is deemed for the purposes of this award 

to be no fewer than the number indicated in the 

schedule for that journey; or 

(ii) where the journey to be completed is not listed in 

clause 13.5(c) payment must be for actual hours 

worked and must not be pursuant to a trip rate which 

provides for a fixed amount per trip; or 

(iii) where the employer has an accredited Fatigue 

Management Plan in place, the hourly rate may be 

1 Long Distance Award , clause 3.1 and 4.1 
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used to calculate a trip rate for any journey by 

multiplying the hourly rate by the number of driving 

hours specified in the FMP for that journey. For the 

purposes of this clause accredited Fatigue 

Management Plan means any program which is 

approved under an Act of a Commonwealth, State or 

Territory parliament for the purposes of managing 

driver fatigue . 

7. The variation is necessary to give effect to the modern awards objective of 

ensuring that "modern awards, together with the National Employment 

Standards, provide a fair and relevant safety net of terms and conditions": s 

134(1 ). In particular, the variation will ensure that the award is simple and easy 

to understand. 

Rates of pay- hourly driving method 

8. There are effectively three ways in which hourly driving rates may be applied to 

an employee engaged to perform a long distance operation. The first requires 

the hours for those journeys listed in the schedule in clause 13.5(c) to be no 

fewer than the hours listed in the schedule. The second requires payment for 

actual hours worked where the hours listed are not in the schedule and the 

third requires payment pursuant to a trip rate where the number of driving 

hours are specified in the FMP. 

9. In the first and second methods an employee can easily ascertain and 

understand the way in which the hourly rate is calculated by reference to either 

the schedule or to the actual hours worked. Under the third method, unless an 

employee is provided with a copy of the plan, they may not know what the 

number of driving hours are which are specified in the FMP for a particular 

journey. 

10. The TWU submits that when an employee is remunerated in accordance with 

an FMP, the driver should be provided with a copy of that plan. An FMP, or 

Safe Journey Plan (SJP) typically contains trip details including the total 

kilometres to be travelled ; time allocated for other work (e.g. loading/unloading 

and safety checks) , short rest breaks, long rest breaks and estimated total trip 

time. 



Page J4 

11 . The FMP or SJP may also make provision for the driver to report any issues or 

comments, incidents, hazards, infringements or breaches. If an employee is 

paid pursuant to an FMP they should be able to determine how the trip rate has 

been calculated and whether or not all work and travel has been factored into 

the rate . An example of an SJP is attached and marked as attachment TWU-5. 

12. In order to meet the Modern Awards Objective of providing a minimum safety 

net, remuneration pursuant to Award provisions should be transparent and 

open for assessment. 

Conclusion 

13. For these reasons, the variation proposed by the TWU should be made by the 

Commission. The Award should be simple and easy to understand and made 

clear that an employee must be informed of the rates of pay that apply to a 

particular method of payment. 

PICKUP AND DROP OFF ALLOWANCE- TWU-6 and TWU-7 

14. The TWU proposes to insert new subclauses 13(3)(d)(ii) and 13.7 within clause 

13 - Minimum rates of pay and classifications, to make clear that employees 

should be appropriately remunerated for work that does not form part of a long 

distance operation . The substance of the proposed variations are contained in 

13.7 as follows: 

(a) Where an employee engaged in a long distance operation is 

required to pick up or drop off at two or more locations at the 

principal point of commencement or the principal point of 

destination, the employee must be paid an hourly rate for all 

additional hours worked calculated by dividing the weekly award 

rate prescribed by clause 13.1 by 40 and multiplying by 1.3 

(industry disability allowance). 

(b) Where an employee engaged in a long distance operation is 

required to pick up or drop off at a location on route between the 

principal point of commencement and principal point of 

destination, the employee must be paid an hourly rate for all 

additional hours worked calculated by dividing the weekly award 
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rate prescribed by clause 13. 1 by 40 and multiplying by 1. 3 

(industry disability allowance). 

15. The Award defines a long distance operation as follows: 

Long distance operation means any interstate operation, or any 

return journey where the distance travelled exceeds 500 kilometres 

and the operation involves a vehicle moving livestock or materials 

whether in a raw or manufactured state from a principal point of 

commencement to a principal point of destination. An area within a 

radius of 32 kilometres from the GPO of a capital city will be deemed 

to be the capital city. 2 

16. The TWU proposes to insert the new subclauses to ensure that the Award 

makes appropriate remuneration for employees who perform duties that do not 

form part of a long distance operation, or are required to pick up or drop off at 

locations between the principal point of commencement and principal point of 

destination. 

17. The variation is necessary to give effect to the modern awards objective of 

ensuring that "modern awards, together with the National Employment 

Standards, provide a fair and relevant safety net of terms and conditions": s 

134(1 ). In particular, the variation will ensure that employees are appropriately 

remunerated for time not engaged in a long distance operation and that the 

award is simple and easy to understand (s 134(1 )(g)) . 

Background 

18. The Award and the Road Transport and Distribution Award 2010 (RT&D 

Award) are the principal awards, which have application to employers and 

employees in the road transport industry. Historically there has been interaction 

between the two awards with businesses conducting both long distance and 

local work. Employees engaged pursuant to one award may, from time to time, 

transfer between the two awards. 

19. For example the Road Transport (Long Distance Operations) Award 2010 (RT 

(LDO) Award) contemplates circumstances whereby an employee who is 

engaged in long distance operations may temporarily be required to perform 

2 Long Distance Award, clause 3 Definitions and coverage 
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duties, which do not form part of a long distance operation. In those 

circumstances the employee is to be covered by the RT&D Award (subclause 

4.2 of the RT (LDO)). 

20. Those provisions were inserted into the RT (LDO) Award as part of the Modern 

Awards Review 2012 following an application by the Australian Industry Group 

(AI G) to rectify what it said was an anomaly arising from the Part 1 OA award 

modernisation process. 3 

21 . The TWU submits that despite those provisions being inserted , employees are 

required to perform duties not forming part of a long distance operation without 

appropriate remuneration. 

Pickup and drop off allowance 

22 . It is appropriate that the Commission should vary the Award to ensure that an 

employee who performs duties that do not form part of a long distance 

operation is appropriately remunerated for those duties. This will ensure that 

the Award provides a fair and relevant safety net of terms and conditions. 

23. The reference to a "principal point of commencement" and a "principal point of 

destination" in the definition of a long distance operation contemplates that 

journeys are from one location (i .e. a depot or pickup place) to another location 

(i.e. another depot or drop off place). 

24. The Award and its predecessors contemplated transport operations where 

goods and materials were transported from one transport hub to another within 

the meaning of a long distance operation. Work outside this would not fall 

within the definition of a long distance operation. 

25. It is generally understood that a principal point of commencement to a principal 

point of destination means from one location to another. It should not, within 

the meaning of the definition of a long distance operation, mean other points of 

commencement or destination within a long distance operation or multiple 

points of pickups or drop offs at either end of a long distance operation. 

26. One of the reasons advanced by the AIG for the insertion of subclause 4.2 was 

to "clarify that when an employee is required by an employer to perform driving 

3 [2014] FWC 3529 at [17] 
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duties which are not connected with a long distance operation, it's the RTD , the 

Road Transport Award, that covers such work and not the long distance 

operations award".4 

27. In supporting the variation , the Australian Road Transport Industrial 

Organisation (ARTIO) submitted that the rationale behind subclause 4.2 was 

to: 

Protect employees at the commencement or end of a long distance 

journey where a driver is directed to perform or make local pick-ups 

and/or deliveries as part of a long distance trip. In our submission, 

your Honour, this clause will ensure that an employee is paid on hours 

under the local award where appropriate. It is about where a long 

distance operation begins and ends in terms of what is a principal 

point of commencement to a principal point of destination. 

28. Despite the insertion of subclause 4.2 there have been practical problems with 

the coverage provisions of the Award as well as a misuse of the definition of a 

long distance operation. 

29. The evidence demonstrates that employees engaged in long distance 

operations are performing long distance operations and making multiple 

pickups or drop offs at either end of the long distance operation . Add itionally , 

there appears to be a misuse of the definition of what is a long distance 

operation in that some employers require employees engaged in a long 

distance operation to divert from the principal point of commencement to the 

principal point of destination. 

30. The variation is consistent with the modern awards objective as set out in s 134 

of the Act in that it would ensure that the modern award system, together with 

the National Employment Standards, provides a fair and relevant minimum 

safety net of terms and conditions of employment. 

31 . The TWU submits that the variation will assist in achieving the modern awards 

objective as set out in s 134 of the Act. The variation will also assist in 

achieving the objective of ensuring that the Award is simple and easy to 

understand (s 134(1 )(g)) . It is appropriate that persons reading a modern 

4 AM2012/39 Transcript at PN 134 
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award be able to understand what duties fall outside the definition of a long 

distance operation. 

Conclusion 

32. For these reasons, the variation proposed by the TWU should be made by the 

Commission. The Award should provide for appropriate remuneration when an 

employee who is engaged to perform a long distance operation performs duties 

that are not part of a long distance operation. 

ATTACHMENTS 

33. The following draft determinations and witness statements are attached: 

• TWU-4 

• TWU-5 

• TWU-6 

• TWU-7 

• Statement of Lyle Fear 

• Statement of Garry Anderson 

Statement of Max Bird 

Statement of Daryl Coghill 

34. The following witness statements will also be rel ied upon: 

• Statement of David O'Brien 

• Statement of Robert Bell 

Transport Workers' Union of Australia 

Dated: 19 January 2017 



11/\JU-4-
sAFE JOURNEY PLAN (SJP) v3 

T o be Completed by Driver & Supervisor 

SJP Prepared by Address of 

(name of employer or hirer);====== === ==========::; 
Trip Start 

employer or hirer;=================== =: 
Trip 

Destination Location 

Contractor's 
Name 

Driver's Licence 
Number 

Vehicle 
Type 

8-Double 

P Movers 

Driver's Name 

Expiry Date I 
~~~--~~~ ~======~ 

Single I Other I Trip No. j 

Licence Class 

Registration 
/Fleet 
Number(s) 

Motor vehicle D Traile .... rs~====::::::---~=========~ 
GPS tracked Rego 

L-----------~r======-~Ye~s~/No .------. 

.___ __ ___JI BFM L---1 ---' Driving Hours Scheme SH 

Work (HH:MM) Night Hrs:Mins Record night Vehicle Identification (make and model) 

I hours available I I At the time of commencing this task state how many hours are available to you 
in the next 24 hours before you need to take a long break, i.e. min 7 hours if BFMorAFM 

Driver's Task 
Description of driving & 

non driving work, 
anticipated route, all 
pick-up and delivery 

locations and estimate 
of klms for this part of 

the task 

Estimate of Average Driving Speed .,ll._ ____ .,. 

Workin S ace 

~fr 

Estimate of Rolling Time= Note implications if the driver 
operating under SH i.e. max 12 hours' work in 24 

Other Work Time 
E.g. Loading I Safety Checks 

Total Work 

Mandatory Minimum Short Rest 
Breaks (Total) 

KMS~~----~~~----~ 
Hrs:Mins 

II 

Mandatory Minimum Long Rest Breaks (Total) I 
and any discretionary rest ~-========~ 

Departure Time and Date 

ETA based on above 
Information 

II 

Time I 

l oR I 
ODO Reading Outbound 

I oRI 

Estimate ofT rip Time 

Day ll Date I 

Date 

Note: An ETA is an ESTIMATED time of arrival and is not binding on the driver. Any delays that will alter the ETA will be notified to the receiving branch 

Comments e.g. Agreed 
ETA? 

All unexpected delays must be reported at first opportunity to 

DRIVER DECLARATION (pre-departure) '-----------------------' 

1. My work diary has been completed in accordance with legislation and a copy can be made available on request. 

2. If this task takes me past 24 hours, I will take into account what work time is available before a mandatory 24 hour rest period is required. 

3. My previous duties were completed in accordance with legislation. I have taken required rest breaks & I am competent and !il to perform this trip (road transport service) as per the plan 

in a safe and legal manner taking into account all known identified risks including but not limited to weather, environment and physical conditions e.g. the roads & infrastructure etc. 

4. I have been given a route assessment (~ required) with suitable rest areas indicated or I am familiar with the task and I am aware of suitable rest areas. 

5. Any additional risks associated with driving at night have been taken into account and I acknowledge that I should stop and take additional rest~ fatigued. 

6. All necessary paperwork has been submitted and a Vehicle Pre-Trip Safety Inspection completed including a Vehicle Fault Report (VFR). 

7. My driver's licence is current and appropriate for the task. 

Cales 
Check 

+ ___ _ 

+ ___ _ 

+ ___ _ 

= _ __ _ 

Initial/Tick 

D 
D 
D 
D 
D 
D 
D 

Driver's 
Signature 

Supervisor's 
Signature 

Pre-Tnp Safety lnspec\Jon D 
Done? 

---------------- - - Paperworr subrr0ned 

Print Name Print Name 

For advtce on fat1gue ref 10 NTC 'Guidelines For Manag1ng Heavy Vehicle Dnver Fat1gue webs11e http:Jiwww ntc.gov.auffilemediaibullelino!Gutdelines_Fatlgue_August07 pol 
See Overleaf 



AMENDING OR REPLACING THE PLAN 

Drivers are aulhorised lo amend lhe plan wilhout referring to their Supervisor if any unforseen journey incident occurs. However, the changes must only be routine 
in nature and will not cause the regulated driving hours to be breached. If a significant change from plan is necessary and there is possibility that regulated driving 
hours will be breached, the driver must contact his/her Supervisor for instruction 

Trip commentary I remarh. Use this section to record arrival and departure information at customers premises if performing pickups and deliveries (you can ask for 
these to be witnessed by the consignor or consignee). 

Vehicle Fueled At 

ARRIVAL 
INFORMATION 

Receiving 
Location 

On Arrival - How Many Work Hours does the Driver 
have left in the Current Shift? 

Supervisor I Security 
Signature 

Print Name 

Trip substantially completed as per plan? 

Driver's 
Signature 

YES/NO 

Litres 

ODO Reading 
Inbound 

If "NO" State Reasons Under "Trip Issues" 

Time D 

Vehicle Fault Cond~ion 
Report Raised? 

I '-

ODO 

Date 

Total 
KMS 

YES/NO 

I have completed the National Work Diary which includes motor vehicle registration no./ dates I times I odometer readings for all 

changes of activity. Return completed SJP within 48 hours of journey completion. YES / NO 

TRIP ISSUES (COMMENTS / INCIDENTS I HAZARDS / INFRINGEMENTS I DRIVER BREACHES / INTERCEPTS etc) 



TWU-5 

<<FileNo>> <<PrintNo>> 
FAIR WORK COMMISSION 

DRAFT DETERMINATION 

Fair Work Act 2009 
Part 2-3, Div 4-4 Yearly reviews of modern awards 

Road Transport (Long Distance Operations) Award 2010 
(AM2016/32 & AM2014/212) MA000039 

Road transport industry 

SENIOR DEPUTY PRESIDENT HAMBERGER 

DEPUTY PRESIDENT SAMS 

COMMISSIONER LEE SYDNEY, XX YYY 2017 

Review ofmodern awards to be conducted. 

[1] Further to the Decision and Reasons for Decision <<DecisionRef>> in 
<<FileNo>>, it is determined pursuant to section 156(2)(b)(i) of the Fair Work 
Act 2009, that the Road Transport (Long Distance Operations) Award 2010 be 
varied as follows. 

[2] Delete existing Clause 13.5(a)(iii) - Rates of Pay - Hourly Driving Method 
and replace with the fo llowing: 

"(iii) where the employer has an accredited Fatigue Management Plan in place, 
the hourly rate may be used to calculate a trip rate for any journey by 
multiplying the hourly rate by the number of driving hours spec ified in 
the FMP for that journey. For the purposes of this clause accredited 
Fatigue Management Plan means any program which is approved 
under an Act of a Commonwealth, State or Territory parliament for the 
purposes of managing driver fatigue. A copy of the FMP for that 
journey must be provided to the driver." 

[3] The determination shall operate on and from XX YYY 2017. 

SENIOR DEPUTY PRESIDENT 
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<<Fi leNo>> <<PrintNo>> 
FAIR WORK COMMISSION 

DRAFT DETERMINATION 

Fair Work Act 2009 
Part 2-3, Div 4-4 Yearly reviews of modern awards 

Road Transport (Long Distance Operations) Award 2010 
(AM2016/32 & AM2014/212) MA000039 

Road transport industry 

SENIOR DEPUTY PRESIDENT HAMBERGER 

DEPUTY PRESIDENT SAMS 

COMMISSIONER LEE SYDNEY, XX YYY 2017 

Review of modern awards to be conducted 

[1] Further to the Decision and Reasons for Decision <<DecisionR.ef>> in 
<<FileNo>>, it is determined pursuant to section 156(2)(b)(i) of the Fair Work 
Act 2009, that the Road Transport (Long Distance Operations) Award 2010 be 
varied as follows. 

[2] Insert a new sub-clause 13(3)(d)(ii) as follows: 

"13(3)(d)(ii) the pickup and drop-off allowance as prescribed by clause 
13.7;" 

[3] Consequential renumbering of remainder of sub-clause 13(3)( d). 

[4] The determination shall operate on and from XX YYY 2017. 

SENIOR DEPUTY PRESIDENT 
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<<FileNo>> <<PrintNo>> 
FAIR WORK COMMISSION 

DRAFT DETERMINATION 

Fair WorkAct 2009 
Part 2-3, Div 4 - 4 Yearly reviews of modern awards 

Road Transport (Long Distance Operations) Award 2010 
(AM2016/32 & AM2014/212) MA000039 

Road transport industry 

SENIOR DEPUTY PRESIDENT HAMBERGER 

DEPUTY PRESIDENT SAMS 

COMMISSIONER LEE SYDNEY, XX YYY 2017 

Review ofmodern awards to be conducted. 

[1] Further to the Decision and Reasons for Decision <<DecisionRef.>> in 
<<FileNo>>, it is determined pursuant to section 156(2)(b)(i) of the Fair Work 
Act 2009, that the Road Transport (Long Distance Operations) Award 2010 be 
varied as follows. 

[2] Insert a new sub-clause 13.7 as follows: 

" 13. 7 Pickup and Drop-off allowance 

(a) Where an employee engaged in a long distance operation is required to 
pick up or drop off at two or more locations at the principal point of 
conunencement or principal point of destination, the employee must be 
paid an hourly rate for all additional hours worked calculated by 
dividing the weekly award rate prescribed by clause 13.1 by 40 and 
multiplying by 1.3 (industry disability allowance). 

(b) Where an employee engaged in a long distance operation is required to 
pick up or drop off at a location on route between the principal point of 
conunencement and principal point of destination, the employee must 
be paid an hourly rate for all additional hours worked calculated by 
dividing the weekly award rate prescribed by clause 13 .1 by 40 and 
multiplying by 1.3 (industry disability allowance). 



[3] Consequential renumbering of remainder of clause 13. 

[4] The determination shall operate on and from XX YYY 20 17. 

SENIOR DEPUTY PRESIDENT 



IN THE FAIR WORK COMMISSION 

Matter No. AM2016/32 

4 Yearly Review of Modern Awards - Road Transport (Long Distance 
Operations) Award 2010 

STATEMENT OF LYLE FEAR 

1. I Lyle Fear of  State of Queensland 
state as follows: 

2. I am employed by Richers Transport Pty Ltd ("Richers") as a Driver Grade 4. I 
commenced employment with Richers about 9 years ago. 

3. I am employed as a Grade 4 semi-trailer driver picking up and delivering mainly 
groceries. I am based at the Brisbane Depot. 

4. The Richers Transport Pty Ltd Enterprise Agreement 2013 covers my terms and 
conditions of employment. Attached and marked LF-1 is a copy of that 
agreement. For the trips that I undertake I am paid a trip rate pursuant to the 
enterprise agreement. 

5. In addition I am paid the relevant pickup/drop off allowance for each pickup and 
drop off. The allowance is a set rate regardless of the time taken to drop off or 
pickup. 

"Milk Runs" and multiple pick ups and drop offs 

6. When doing pickups and drop offs I am physically engaged in the task of loading 
and unloading. The trailer I use is a single taut liner. The load restraint system 
involves the use of side loading boards, which are low gates that are installed the 
same way as normal gates. In addition to the use of the side loading boards I am 
required to strap the pallet down. 

7. When doing a pickup or drop of groceries it is usual to leave the side loading 
boards where they are and the freight is loaded from the rear of the truck by a 
pallet jack. I then must open the curtains and use the straps to secure the load or 
undo the straps if the freight is being unloaded. With freight other than grocery 
freight it is necessary to remove the sideboards and pack them away. The 
sideboards are replaced for the next load of grocery freight. 

8. I usually commence my day at 2.30 am from the depot at Acacia Ridge which is a 
suburb of Brisbane. When I arrive at the depot I carry out a vehicle check. I would 
then leave the depot around 2.45 is to pick up loaded trailers from either the 

1 



Woolworths or Coles Distribution Centres (DC). If I am going to Coles it is one 
pickup but if I am going to Woolworths it is usually two pickups. 

9. The trips that I usually undertake as a long distance driver involve a number of 
destinations to pick up and drop off groceries or freight. 

10. An example of a recent trip was when I had to go to Gympie with a stop on the 
way. When I arrived at the Coles DC to pick up the trailer I had to strap it down. 
This is classed as a pickup. 

11. I was there for about 45 minutes strapping down the load and then sealing it. I 
would have left there about 3.45 am to go to my first stop which was 
Maryborough. 

12. I arrived at Maryborough at about 6.45 am. I had to put the trailer into the bottom 
yard, unhook it and then I had to bobtail from there to Gympie, which is an hour 
and a half from Maryborough, to pick up an empty trailer. 

13. While I was there I had to refuel the truck, which took 30 minutes. After that I 
went out to a little place called Imbil to pick up a load of timber, which we had to 
load, pack and strap down. It takes about three quarters of an hour to get to Irnbil. 
It took about an hour to load the timber. 

14. Following that I went to Kunda Park to the Heinz depot where I had to unstrap the 
trailer. The trip to Kunda Park from Imbil takes about an hour and a half. When I 
arrived at Kunda Park I was there for about an hour unstrapping and unloading the 
trailer. 

15. I then headed back to Brisbane stopping along the way to put the plates back in 
the side of the trailers for the groceries, hook liners, which took about 20 minutes. 
When I arrived back at Brisbane I dropped the trailer off at Coles, which took 
about 10 minutes. 

16. Then I had to pick up another trailer that was sitting outside to take back to the 
Brisbane depot to load more freight on~ strap the load down and park the truck in 
the yard. This took about an hour and a half. 

17. Most days I finish at around 5.30 pm which means my day is approximately 15 
hours. 

18. The trip described above is not a direct route from A to B then back to A. In my 
view the trips that I undertake do not fall within the definition of a long distance 
operation in that there are multiple pick ups and drop offs. 

2 



....... ..  ....... ... ..... .... . 
Signed 

1%'-1 - 1{ 

Dated 
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IN THE FAIR WORK COMMISSION 

Matter No. AM2016/32 

4 Yearly Review of Modern Awards - Road Transport (Long Distance 
Operations) Award 2010 and Road Transport and Distribution Award 2010 

STATEMENT OF GARRY ANDERSON 

I, Garry Anderson of  State of Victori a state as 
follows: 

I. I am 50 years of age. 

2. I am currently employed by Visy Logistics 2 as a truck driver. The depot 1 work 
out of is Shepparton. 

3. My employment is covered by an enterprise agreement. 

4. I have worked as a truck driver in the road transport industry since 1 was 21. 
have worked in various sectors having performed both local work and long 
distance operations. 

5. Over the years as a truck driver I have experienced a number of issues with the 
Road Transport (Long Distance Operations) Award (RT (LDO)) Award. 

"Milk Runs" and multiple pickups and drop offs 

6. A truck driver performing a long di stance operation under the RT (LDO) Award 
drives from the principal point of commencement to the principal point of 
destination. The Award sets out a number of trips where the di stances and time 
taken to tTavel those distances are agreed distances and times. These distances and 
times do not make allowance for when an employer requires a driver to deviate 
along the way, which adds to the time or distance travelled. 

7. When this happens a driver does not rece ive any extra payment for the time taken 
or for the extra kilometres travelled when required to deviate off the route. 
particularly if a trip rate is applied. For example if I do a return journey from 
Shepparton to Melbourne I receive payment for 400 kilometres. We do get paid 
for the drops and pickups but it is a set rate and does not take into account the 
time that it takes to do the pick up or drop off. From memory the rate is $28 and if 
you take 3 hours to unload at a location on the way you still only receive $28. 

8. The other issue relates to multiple pickups and drop offs. When I was employed 
by Patrick's. I was only paid for one drop off and one pickup. On many occasions 
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I have done multiple depot drops prior to going to the supermarket. I have also 
done multiple drops of cement prior to going to the cement sheet factory 
warehouse. However I am only paid for the time to make one pick up and one 
drop off, which is the loading and unloading allowance. 

9. In addition I am not paid for the extra kilometres it takes to make the multiple 
pick ups and drop offs and instead am paid a set trip rate. Being paid a set trip rate 
does not make allowance for the extra time or kilometres travelled to do the 
multiple pick ups and drops. 

Working under both the Road Transport (Long Distance Operations) Award 
2010 and the Road Transport and Distribution Awa rd 2010 Award in the 
same day 

I 0. Another issue facing long distance drivers is when they work under both the Road 
Transport and Distribution (RT&D) Award and the RT (LDO) Award in the same 
day. 

II . The original owners of Visy Logistics, Phillips Transport paid drivers the correct 
rate under the RT&D Award when they carried out local work after they had 
completed a long di stance operation. The rate was time and a half and double time 
after 2 hours. Visy just pays an hourly rate which doesn' t take into account the 
fact that a driver may have already worked enough hours to attract overtime if 
they were being paid correctly under the RT &D Award. 

··:····
S1gne

1/-1--!7 .......................................... 
Dated 
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IN THE FAIR WORK COMMISSION 

Matter No. AM2016/32 

4 Yearly Review of Modern Awards- Road Transport (Long Distance 
Operations) Award 2010 and the Road Transport and Distribution Award 2010 
Award 

STATEMENT OF MAX BIRD 

I, Max Bird of  in the State of 
Victoria state as fo llows: 

I. I am 55 years of age. 

2. 1 am currently employed by Greenfreight as a truck driver. 

3. I am the holder of a multi-combination (MC) licence. 

Worl( Histonr in the transport industry 

4. 1 have worked as a truck driver in the road transport industry for the majority of 
my working life. I have worked in various sectors of the road transport industry 
having performed both local v..-ork and long distance operations. 

5. My first job as a truck dri ver was when I was abou1 25 or 26 years of age. 

6. Over the years as a truck driver I have experienced a number of issues with 
employers paying incorrectly under the Road Transport (Long Distance 
Operations) Award (RT (LDO)) Award. I also believe there are deficiencies in the 
award. 

Fatigue management plan 

7. A truck dri ver performing long distance operations under the RT (LDO) Award 
must be paid for all of their driving time pursuant to either the cents per kilometre 
method or the hourly rate method. Under the hourly driving method if an 
employer has a fatigue management plan in place the hourly rate can be used to 
calculate a trip rate. 

8. My previous employer was Transport. I worked for for 13 1/2 
years. The company had an accredited fat igue management plan in place. which J 
understand was supposed to be used to calculate trip rates. However, I do not 
know if they did pay in accordance with the provisions under the Award, as I 
never received a copy of a safe journey plan in all the years that I worked for 
them. In all those years I did not even see a copy of the plan. This made it difficult 
to work out how paid the trip rates for the journeys that I did . 
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9. The only time I was given a copy of a safe journey plan was when did 
contract work for K&S Freighters to Newcastle. When I performed the K&S work 
to Newcastle I would be given a copy of the K&S safe journey plan from the 
sending depot at the point of loading to carry on the journey with me. 

10. A safe journey plan should indicate the hours it should take and the breaks that 
should be taken on a trip as well as all time worked on loading/unloading. 

did not include loading/unloading time as working time and specifical ly 
asked me not to put all the time down as loading/unloading in my work diary. 

I 1. As an example. l was quite often assigned the job of unloading at Ravenshall on 
the western outskirts of Melbourne and then had to travel to Ballarat to load fo r 
K&S transport out of the Laminex factoty. This trip is 95 klms. which takes one 
about hour. To load a B Double ';vould take around 3 hours and I was expected to 
be in Sydney the nex t morning to deliver the load to the Laminex factory at 
Prospect. 

12. The distance from Ballarat to Prospect is approximately 950 klms and adding on 
the 3 hours loading then 2 hours to unload the time travelled that day was outside 
what is permissible. 

13. I support the Transport Workers' Union application to vary the RT (LDO) Award 
to place the obligation on employers to provide a copy of the fatigue management 
plan or safe journey plan. This will enable truck drivers to ascerta in whether the 
employer is correctly applying the provisions of the award. 

"Milk runs" and multiple p ickups and drop offs 

14. Another issue facing long distance drivers relates to the non-payment for 
deviating from the agreed route on a long distance operation. For example when l 
worked for Transport l regu larly did the Sydney to Melbourne run. 

15. l was often required to drop off at Dandenong, which was not on the main route 
from Sydney to Melbourne. l did not receive any extra payment for the extra 
kilometres travelled. The delivery point was Hallam, which is 15-20 klms past 
Dandenong but classified it as Dandenong, which is within a 32-klm 
radius of Melbourne. Hallam is outside of the 32-klm radius. 

16. Another example from when I worked with Transpo1t was the 
Melbourne/Sydney/Port Kembla/Melbourne run. After unloading at Sydney I 
would travel to Port Kembla to load up before travelling back to Melbourne. I did 
not get paid for the time and kilometres travelled from Sydney to Port Kembla. 

17. The loading time in Port Kembla could take up to 5 hours, as there might be 4 
different locations to load rrom. I was told not to put all loading time down, as this 
would take too much driving time away from my trip. We were expected to be at 
our destination around Melbourne the next morning. 
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.Working under both the Road Transport {Long Distance Operations) Award 
2010 and the Road Transport and Distribution Award 2010 Award in the 
same dav 

18. Another issue facing long distance drivers is when they work under both the 
RT&D Award and the RT (LDO) Award in the same day. 

i9. An example ofthis is when I do a return journey from Bamawartha in Victoria to 
Wagga Wagga in New South Wales. The return journey is about 308 kilometres, 
which takes 7 to 8 hours in a B-Double. For this run I receive a trip rate for the 
kilometres travelled and one drop despite having to do two or more drops. 
Greenfreight would only pay for one drop if both the trailers were going to the 
same store but if there were two different stores it was paid as 2 drops. 

20. When I return I could then do a retu.m journey from Bamawartha to Shepparton, 
which is a 300-kilometre trip. This run is classified as local work and I get paid 
the hourly rate under the RT&D Award. 

21. I do not receive any overtime when I transfer to the RT&D Award. To carry out 
the above 2 trips I would work about 12 or 13 hours for the day and not receive 
any overtime. That is because my employer does not count the time worked for 
the long distance operations towards the local work for the purposes of calculating 
overtime. 

22. My view is that the 7 to 8 hours of dr iving time (including loading/unloading) 
should be added to the 6 hours of local work and overtime should be calculated in 
accordance with the RT&D Award. 

... ........ . 
Signed

/5- !~ ~17 .............. ... ... ........ ..... ... ....... 
Dated 



IN THE FAIR WORK COMMISSION 

Matter No. AM2016/32 

4 Yearly Review of Modern Awards- Road Transport (Long Distance 
Operations) Award 2010 and Road Transport and Distribution Award 2010 

STATEMENT OF DARYL COGIDLL 

1, Daryl Coghill of  in the State of Victoria state as 
follows: 

I. I am a union official with the Victorian!fasmanian Branch of the Transport 
Workers' Union of Australia (TWU). I have been employed by the TWU for the 
past 12 years. 

2. The geographical area that I cover as an organiser is the northern part of Victoria 
taking in Wallan in North Victoria to the NSW border. 

3. In my role as an organiser I have represented and held discussions with many long 
distance truck drivers in the transport industry. 

4. In my experience and from my discussions with drivers over the years it is 
apparent that there are a number of issues with the Road Transport (Long 
Distance Operations) Award (RT (LDO) Award). 

"Milk Runs" and multiple pickups and drop offs 

5. One of the issues facing long distance drivers relates to the definition of a long 
distance operation. A truck driver performing a long distance operation under the 
RT (LDO) Award drives from the principal point of commencement to the 
principal point of destination. 

6. The Award sets out a nun1ber of trips where the distances and time taken to travel 
those distances are agreed distances and times. These distances and times do not 
make allowance for when an employer requires a driver to deviate along the way, 
which adds to the time or distance travelled. 

7. I am aware of a number of companies within my area who get their drivers to do 
what is a termed a "milk run' in the transport industry. A driver may have a trip to 
do which is paid according to the kilometre method of payment. In this case they 
will be paid a trip rate to travel between the principal points of commencement to 
the principal point of destination. 

8. Under the RT (LDO) Award provision is made for loading and unloading 
however this payment, if paid, is insufficient to cover the time spent if the driver 
bas to make numerous drops along the way. 
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9. Drivers working for the companies referred to in paragraph 7 get paid a set trip 
rate but they may not be aware of what the cents per kilometre component is. As 
an example they could travel from Shepparton to Sydney where on a particular 
trip they only have to load and unload out of one location either end. 

10. However, on another day they may be required to make multiple pick ups or drop 
offs along the way, or at either end but will still get paid the same trip rate even 
though the time taken to complete the trip will take longer. 

Working under both the Road Transport (Long Distance Operations) Award 
2010 and the Road Transport and Distribution Award 2010 Award in the 
same day 

11. Another issue facing long distance drivers is when they work under both the RT 
(LDO) Award and the Road Transport and Distribution Award 2010 (RT&D 
Award) in the same day. 

12. I aware of a number of companies who engage drivers to perform long distance 
operations and to carry out local work in the same day. When the drivers carry out 
local work they are paid the base hourly rate in the Road Transport and 
Distribution Award 2010 (RT&D). 

13. J have become aware through my discussions with some drivers that some 
companies encourage the drivers to not to record in their logbooks the local work 
as it adds to the hours for the day. If a driver carries out too much local work they 
are then unable to perform a long distance operation. 

14. The other issue with performing a long distance operation and then carrying out 
local work is that some companies only pay a base hourly rate for the local work 
without paying overtime rates. 

15. The practice of engaging a driver to perform work under both awards often leads 
to fatigue. If a driver does not record the local work then they can perform more 
hours for the long distance operation. In my experience and from discussions with 
drivers the hours worked can range from 12 to 16 hours a day. 

····

li-1 -iorJ ..... ........... ......... ... .. .. ........ .. .. 
Dated 
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Fair Work Act 2009 
s.185 - Application for approval of a single-enterprise agreement

Richers Transport Pty Ltd
(AG2014/5741)

RICHERS TRANSPORT PTY LTD ENTERPRISE AGREEMENT 2013

Road transport industry

COMMISSIONER SPENCER BRISBANE, 15 OCTOBER 2014

Application for approval of the Richers Transport Pty Ltd Enterprise Agreement 2013.

[1] An application has been made for approval of an enterprise agreement known as the 
Richers Transport Pty Ltd Enterprise Agreement 2013 (the Agreement). The application was 
made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by Richers 
Transport Pty Ltd. The Agreement is a single-enterprise agreement.

[2] The Transport Workers’ Union of Australia, being a bargaining representative for the 
Agreement, has given notice under s.183 of the Act that they want the Agreement to cover 
them. In accordance with s.201(2), I note that the Agreement covers this organisation.

[3] I am satisfied that each of the requirements of ss.186, 187 and 188 of the Act as are 
relevant to this application for approval have been met.

[4] The Agreement is approved and, in accordance with s.54 of the Act, will operate in 
accordance with clause 4.6 of the Agreement. The nominal expiry date of the Agreement is in 
accordance with clause 4.6 of the Agreement. 

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<Price code G, AE410667  PR556646>

[2014] FWCA 7297

DECISION
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