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1. The Australian Workers’ Union (AWU) opposes the application made by Clubs 

Australia Industrial (CAI) to amend the Hospitality Industry (General) Award 

2010 (Hospitality Award) and revoke the Registered and Licensed Clubs 

Award 2010 (Clubs Award) to achieve its desire to secure cuts to the penalty 

rates payable to permanent clubs employees working on Saturdays, Sundays 

and public holidays. 

 

2. The AWU represents employees employed in a number of classifications of 

the Clubs Award, and as such is an interested party in effectively any 

proposed amendment to the current terms and conditions provided by the 

Clubs Award. Nationally, the AWU represents employees who create and 

maintain golf courses and bowling greens. In Queensland (excepting South 

East Queensland), AWU coverage regarding clubs expands to include 

essentially all employees in a club. Accordingly, the AWU is not only 

concerned with the terms and conditions of employment for the maintenance 

and horticultural employees of clubs, but with those who perform indoor roles 

as well. 

 

3. As the applicant in this matter, CAI has completely failed to establish that the 

amendments it proposes are consistent with the legislative requirements that 



apply to such applications. Significantly, this includes that the proposed 

amendments are necessary to achieve the modern awards objective. 

 

4. CAI has also failed to present convincing evidence in support of its proposed 

amendments. Any evidence produced by CAI has certainly not been of the 

calibre required to permit the Fair Work Commission (Commission) to grant 

its application.  

 

5. Instead of a thorough engagement with the legislative requirements of the 

amendments and revocation sought, CAI has dedicated the bulk of its 

submissions to attempting to convince the Commission of any potential 

similarities between the clubs industry and the hospitality industry. The 

similarities claimed by CAI – which are ostensibly advanced with the intention 

of proving an overall similarity between the clubs industry and the hospitality 

industry that is of such an extent that the one modern award should cover both 

– include entirely irrelevant considerations that cannot possibly prove the 

relationship CAI intends them to. For example, the assertion that both clubs 

and pubs use marketing and promotional activities to publicise services1, and 

that some clubs are reinventing themselves in order to attract patrons2 have 

absolutely no probative value in establishing the supposed similarity between 

these two industries. Such activities are regular business practice for many 

industries. 

 

6. CAI has also failed in establishing a merit case for the amendments it 

propounds. CAI is proposing that one modern award be revoked, another 

modern award significantly amended, and the rates payable to the permanent 

employees of an entire sector for working on Saturdays, Sundays and public 

holidays be reduced. CAI’s reliance on assertions of competition between 

clubs, pubs, restaurants and casinos and that some roles in clubs and venues 

covered by the Hospitality Award are similar do not amount to an acceptable 

merit argument, especially for such a significant proposal. 

 

																																																								
1 CAI Outline of Final Submissions at paragraphs 28(u) & (v) 
2 Ibid at 28(d) 



7. The CAI application is characterised by a paucity of evidence, an absence of 

merit, and a complete lack of engagement with the relevant legislative 

framework. Additionally, CAI has made numerous amendments to its 

application throughout this process, which, inter alia, clearly shows that CAI is 

merely seeking the path of least resistance to reach its goal of reducing 

weekend and public holiday rates of pay. 

 

Background of Claim 

 

8. The catalyst for this application was a provisional view expressed by the Full 

Bench in the Penalty Rates Decision3 after it had dismissed a claim made by 

CAI to reduce weekend penalty loadings in the Clubs Award for want of merit4. 

  

9. CAI made its initial application to revoke the Clubs Award and amend the 

Hospitality Award on 28 July 2017. 

 

10. CAI subsequently amended this application on four separate occasions: 21 

December 2017, 15 June 2018, 13 July 2018, and 26 September 2018. Each 

amendment involved changes to the proposed terms of CAI’s proposed 

‘amalgamated’ Hospitality Award, and each was ostensibly made in response 

to concerns with the application, such as those raised by parties opposing5 or 

queries from the Full Bench6. 

 

11. This constant and feverish amending of the application shows clearly the true 

purpose of CAI’s application: to find the path of least resistance to cut penalty 

rates for permanent employees in the clubs industry. Accordingly, the focus on 

the application has always been this goal, and not to present evidence and a 

merit argument to convince the Commission of the necessity of such an 

amendment. 

 

Legislative Requirements for Claim 

																																																								
3 [2017] FWCFB 1001 at [1000] 
4 Ibid at [994] 
5 Such as, for example, the withdrawal of proposed clause 29.1(e)(iv) subsequent to thorough 
AWU submissions on its significance 
6 Such as, for example, the amended position outlined in its submissions of 10 July 2018 
being in response to “the concerns of the Commission” [Transcript, PN7611] 



 

12. By this application, CAI has requested that the Commission amends the 

Hospitality Award to include the minimum terms and conditions of employees 

in the clubs industry, and subsequently revokes the Clubs Award consistent 

with s.164(b) of the Fair Work Act 2009 (Act) – all employees covered by the 

Clubs Award are covered by a different modern award that is appropriate for 

them, or will be so when the revocation comes into operation. 

 

13. The AWU is unaware of a similar application being made and granted 

previously under the current legislative framework. That being the case, a 

thorough exploration of how the relevant sections of the Act interact must be 

undertaken to determine not only how this claim can be granted, but also if the 

legislative framework allows it to be. 

 

14. A relevant and significant consideration to a claim to vary a modern award in 

any way is the modern awards objective, located at s.134(1) of the Act. The 

section states: 

 

“(1) The FWC must ensure that modern awards, together with the National 

Employment Standards, provide a fair and relevant minimum safety net of 

terms and conditions, taking into account: 

(a) relative living standards and the needs of the low paid; and 

(b) the need to encourage collective bargaining; and 

(c) the need to promote social inclusion through increased workforce 

participation; and 

(d) the need to promote flexible work practices and the efficient and 

productive performance of work; and 

(da) the need to provide additional remuneration for: 

(i) employees working overtime; or 

(ii) employees working unsocial, irregular or unpredictable hours; or 

(iii) employees working on weekends or public holidays; or 

(iv) employees working shifts; and 

(e) the principle of equal remuneration for work of equal or comparable 

value; and 



(f) the likely impact of any exercise of modern award powers on business, 

including on productivity, employment costs and the regulatory burden; 

and 

(g) the need to ensure a simple, easy to understand, stable and sustainable 

modern award system for Australia that avoids unnecessary overlap of 

modern awards; and 

(h) the likely impact of any exercise of modern award powers on employment 

growth, inflation and the sustainability, performance and competitiveness 

of the national economy. 

 This is the modern awards objective.” 

 

15.  Importantly, s.134(2) of the Act states: 

 

“(2) The modern awards objective applies to the performance or exercise of 

the FWC’s modern award powers, which are: 

(a) the FWC’s functions or powers under this Part; and 

(b) the FWC’s functions or powers under Part 2-6, so far as they relate to 

modern award minimum wages.” 

 

16. The reference to ‘Part’ in s.134(2) is a reference to Part 2-3 of the Act. The 

AWU notes that s.164 is located in Part 2-3 of the Act. Therefore, any exercise 

by the FWC of its powers to revoke a modern award is subject to that exercise 

of powers meeting the modern awards objective. 

 

17. Relevantly, that Act provides guidance on how the modern awards objective 

is to be met. Section 138 of the Act provides: 

 

“Achieving the modern awards objective 

A modern award may include terms that it is permitted to include, and must 

include terms that it is required to include, only to the extent necessary to 

achieve the modern awards objective and (to the extend applicable) the 

minimum wages objective.” 

 



18. Consistent with the provisions of the Act above, for any proposal to vary or 

revoke a modern award – including the CAI proposals to vary one award and 

revoke another – to be granted by the Commission, the proposal: 

a. must meet the modern awards objective; and 

b. must include terms only to the extent necessary to achieve the 

modern awards objective. 

 

19.  The above provisions are couched in mandatory, not discretionary terms; 

it is a pre-requisite to the exercise of the powers that the modern awards 

objective is met, and the outcome of this exercise of powers is to include 

only what is necessary. 

 

20.  In terms of chronology, CAI has requested that the Commission firstly 

amend the Hospitality Award, and subsequently revoke the Clubs Award. 

 

21.  It follows that the modern awards objective must be met for both 

requests. It is the submission of the AWU that the modern awards 

objective must be met for both proposals assessed individually and not in 

concert.  

 

22.  CAI proposes that the Hospitality Award be amended so as to have an 

expanded coverage to include employees and employers in the clubs 

industry, including the addition of a number of clubs-specific clauses.  

 

23.  According to ss.134 & 138 of the Act, for the Commission to implement 

such a proposal, it must firstly meet the modern awards objective, and 

secondly only include the terms necessary to achieve the modern awards 

objective. 

 

24.  As the amendment of the Hospitality Award is the first step proposed by 

CAI in its application, the Clubs Award is at this point still in operation. It 

seems to the AWU that in this circumstance – where a modern award 

already has coverage of the clubs industry and an application has been 

made to expand the coverage of a different award to include that same 

coverage – the modern awards objective cannot be met by such a 



proposal, especially the consideration of ‘unnecessary overlap’ at 

s.134(1)(g). 

 

25.  It appears to the AWU that the process suggested by CAI in having its 

claim granted may not be possible under the current legislative 

framework, and CAI has not made submissions on how this potential 

problem can be surmounted. 

 

The Proposed Amendments and the Modern Awards Objective 

 

26.  CAI has dedicated precious little of its submissions to establishing how its 

proposed amendments meet the modern awards objective, and only 

include the terms necessary for the modern awards objective to be 

achieved. This is a marked failure of the CAI application. 

 

27.  In fact, of its 43-page outline of final submissions, CAI has dedicated 

merely two pages to the relationship between the application and the 

modern awards objective7. 

 

28. CAI has not established that the Hospitality Award does not currently meet 

the modern awards objective, and, importantly, how its proposed 

amendments to the Hospitality Award are required for the Hospitality 

Award to achieve the modern awards objective. It appears to the AWU 

that the CAI application is completely silent on this aspect of the 

application. 

 

29. CAI has also not established that the Clubs Award does not currently 

meet the modern awards objective, and, importantly, how its proposed 

revocation of the Clubs Award is required to achieve of the modern 

awards objective. 

 

30. CAI seems to only address the modern awards objective in relation to the 

overall application and not the elements of the application individually. 

Even then, its attention to the relevant considerations of the modern 
																																																								
7 CAI Outline of Final Submissions at paragraph 80 



awards objective in relation to the claim is embarrassingly brief, and in the 

AWU’s submission entirely unhelpful. 

 

31.  Considered in two parts or on an overall basis, the CAI application does 

not meet the modern awards objective. The relevant considerations of 

s.134(1) and the submissions of CAI in relation to each are considered in 

turn below. 

 

Section 134(1)(a) – relative living standards and the needs of the low paid 

 

32.  According to the definition of ‘low paid’ that is continuously utilised by the 

Expert Panel in the Annual Wage Review8, the majority of award-reliant 

workers in the clubs industry are low-paid. 

 

33.  The central feature of the CAI application is a proposed reduction in the 

rates payable to employees for working on Saturdays, Sundays and public 

holidays. 

 

34.  That being the case, this consideration is highly relevant to this 

application. Despite this, CAI did not present an analysis of its 

application’s impact on relative living standards and the needs of the low 

paid until its closing submissions9.  

 

35.  CAI asserts that this consideration is neutral to its claim as the needs of 

the low paid will not be impacted by the granting of this claim. This is 

clearly untrue and quite an incredible claim to make. Another submission 

made by CAI regarding the impact of the reduction on low paid employees 

was that some employees under the Clubs Award are not low paid10. 

Asserting that some people are not low paid is not a consideration of the 

impact the claim will have on people who are. 

 

																																																								
8 See: [2106] FWCFB 3500 at [359], [2017] FWCFB 3500 at [369], [2018] FWCFB 3500 at 
[32]	
9 CAI Outline of Final Submissions at paragraph 80(d) 
10	Ibid at Paragraph 64(b)	



36.  A reduction in the take home pay of a low paid employee has an 

undeniable and significant negative impact on that employee. It is not a 

neutral consideration, and in fact weighs heavily against the granting of 

CAI’s application. 

 

37. By its claim that this consideration is a neutral factor, CAI has shown that 

it not only hasn’t considered the interests of employees in making this 

application, but it seems unable to. The grant of this claim will result in a 

reduction of conditions for low paid employees. This is an undeniable 

outcome, which is patently unfair for the employees affected. CAI has 

offered no countervailing benefit to employees for the reduction in penalty 

rates and has clearly not considered the interests of employees in making 

this application11. 

 

38.  This consideration weighs heavily against the CAI claim. 

 

Section 134(1)(b) – The need to encourage collective bargaining 

 

39.  The AWU submits that this consideration is not a neutral factor in this 

claim as CAI asserts, but one that weighs against it. 

 

40.  If industry bodies such as CAI have claims to reduce conditions in awards 

– the minimum safety nets of terms and conditions for entire sectors of 

industry – granted on the basis of complaints of ‘unfairness’ that other 

sectors pay less, this would arguably discourage collective bargaining 

because it would encourage more applications of a similar nature. 

 

Section 134(1)(da) – The need to provide additional remuneration for overtime, 

unsocial, irregular or unpredictable hours, working on weekends or public 

holidays and employees working on shifts 

 

41.  As the CAI claim pertains to changes to the current level of additional 

remuneration for working on weekends and public holidays, this 

consideration is highly relevant. 
																																																								
11	[2018] FWCFB 4984 at [67]	



 

42. Because the claim is for a reduction in these current levels of additional 

remuneration, this factor weighs against the claim. 

 

43. However, as with the consideration in s.134(1)(a), CAI has asserted that 

this factor is neutral, which is again clearly untrue. The outcome for 

permanent employees covered by the Clubs Award is a reduction in pay 

rates when working on weekends and public holidays, which are explicit 

elements of this consideration. This outcome is unfair on such employees, 

with once again no countervailing benefit for them. 

 

Section 134(1)(g) – The need to ensure a simple, easy to understand, stable and 

sustainable modern award system for Australia that avoids unnecessary overlap 

of modern awards 

 

44. Of all the considerations in the modern awards objective, this is the only 

one that CAI now asserts to weigh in favour of granting its claim. The 

AWU disagrees and asserts the opposite. 

 

45.  The Clubs Award is an industry-specific award that covers all work 

performed by, in, or for clubs. The rationale behind creating this industry 

award was to avoid a situation where a number of occupation-specific 

awards applied in a single workplace, which would in turn create 

confusion. 

 

46.  The Clubs Award applies to clubs. This is as simple and easy to 

understand as it gets. It is a fit for purpose industry award that provides a 

fair and relevant safety net for clubs employers and employees. 

 

47.  It is important to note that the utility of the Clubs Award has not changed, 

and CAI has not made submissions to that effect. The CAI application was 

not made in reaction to changes to the Clubs Award, but to changes to the 

Hospitality Award. CAI has presented no evidence to show that the Clubs 

Award does not provide a fair and relevant safety net for the employers 



and employees it covers, and that the changes it seeks are necessary to 

achieve the modern awards objective. 

 

Remaining s.134(1) considerations 

 

48. The AWU considers the remaining considerations of the modern awards 

objective to be neutral to the claim. 

 

 

49.  The CAI application is completely void of a merit argument that is capable 

of convincing the Commission that its proposed amalgamated Hospitality 

Award is necessary to achieve the modern awards objective. As 

mentioned previously, this is a requirement in the exercise of the 

Commission’s modern award powers. 

 

The Evidentiary Case of CAI 

 

50.  The CAI claim is chiefly based on claims of competitive disadvantage 

between clubs and other venues such as pubs, hotels, and casinos. 

 

51.  The evidence offered by CAI in an effort to prove this perceived 

disadvantage is rooted in drawing similarities between the clubs industry 

and the hospitality industry, including the composition of each workforce, 

the similarities in work performed, the classification structure and pay 

rates. 

 

52.  What CAI fails to do with these supposed similarities however, is to prove 

that these similarities require the Commission to exercise its modern 

award powers in order to achieve the modern awards objective. The CAI 

application is silent on this. 

 

53.  In fact, the bulk of the evidentiary case put forward by CAI is irrelevant to 

the modern awards objective. 

 



54. For example, a claim regarding ‘commonality of work’ between employees 

in the clubs industry and employees in the hospitality industry falls outside 

of the considerations of the modern awards objective. CAI has failed to 

address the relevance of this similarity to the Commission exercising its 

modern award powers to reduce penalty rates payable to permanent 

employees in the clubs industry. 

 

55.  CAI also relies on the assertion that a significant portion of clubs are 

suffering financial distress12 in justifying the claim. However, CAI has 

offered no analysis of what the impact of its claim of reduced penalty rates 

being granted will have on these clubs in distress. Without such an 

analysis, it is unknown how the Commission can be satisfied that there is 

any correlation between the wages payable to permanent employees on 

weekends and public holidays and the financial distress experienced by 

some clubs. 

 

56. CAI has failed to address the relevance of financial distress to the 

Commission exercising its modern award powers to reduce the penalty 

rates payable to permanent clubs employees.  

 

57.  Apart from the perceived similarities between the industries, CAI attempts 

to rely on claims of competition between clubs and casinos, and clubs, 

pubs, and restaurants. 

 

58. Again, CAI has failed to show how this claim of competition is relevant to 

the exercise of the Commission’s modern award powers. Additionally, CAI 

has not been able to show that the competition between clubs and these 

other establishments didn’t exist before or was exacerbated by the 

reduction in penalty rates payable to employees covered by the Hospitality 

Award, and importantly, how the Commission exercising its modern award 

powers to reduce penalty rates payable to permanent clubs employees is 

a necessary action to take in response to such competition in order to 

achieve the modern awards objective. 

 
																																																								
12	CAI Outline of Final Submissions at paragraph 19(r)	



59.  This claim has been made for one purpose, and that is to have the 

penalty rates payable to permanent clubs employees for working on 

weekends and public holidays reduced. It is not at all sufficient for CAI to 

make assertions that some aspects of clubs and pubs are similar and 

some aspect of clubs and casinos are similar to achieve this goal.  

 

60. Equally, it is not enough for CAI to claim that there is competition between 

clubs and pubs and clubs and casinos. This competition has not come 

about because of penalty rate cuts to the Hospitality Award, and it will not 

cease once clubs employers achieve the same cuts. 

 

61. The evidentiary case of CAI is patently inadequate. CAI has failed to 

tender any evidence that is capable of satisfying the Commission that it is 

necessary for the Commission to exercise its modern award powers to 

achieve the modern awards objective. 

 

62. The amendments sought to the terms and conditions of clubs employees 

are significant. Mere assertions of similarities, competition and financial 

distress do not measure up to such significant changes to an entire sector 

of employees. 

 

The Absence of a Merit Case 

 

63.  In the Penalty Rates Case, the Full Bench stated: 

 
“[984]…proposed variations to modern awards must be justified on 

their merits. The extent of the merit argument required will depend on 

the circumstances13.” 

 

64.  As in the Penalty Rates Case, by the current application CAI is 

seeking significant changes14 to the terms and conditions of 

employment for a large workforce in the form of penalty rate and other 

reductions.  

																																																								
13 [2017] FWCFB 1001 at [984] 
14 Ibid.	



65. The AWU maintains its submission that in order to be successful in its 

claim, CAI must justify the proposed amendments on their merits, and 

as the amendments and the result of them being granted are both 

significant, CAI must make out a strong, cogent merit argument to 

satisfy the Commission that the proposed amendments are necessary 

to achieve the modern awards objective.  

 

66. It is important to note that CAI is seeking reductions in current 

conditions of employment other than penalty rates, such as those 

applying to additional payment for broken shifts, additional payment for 

higher duties, and to junior rates, among others.  

 

67.  These additional reductions were ostensibly proposed by CAI in order 

to attempt to cure, to a point, one of the flaws of its application – the 

previous proposed amalgamated award maintained all terms and 

conditions of clubs employees except the penalty rates, which was 

inconsistent with the CAI claim that the Hospitality Award is an 

appropriate safety net for clubs employees because of the similarities 

across the industries. 

 

68.  These additional reductions in conditions necessarily mean that CAI’s 

merit argument to have its proposal granted must be stronger than if it 

was proposing cuts to penalty rates alone. 

 

69.  Consistent with the Penalty Rates Decision, the AWU submits that an 

application that proposes to make such significant and wide-ranging 

changes, let alone reductions requires an extensive merit argument to 

have any prospect of success. 

 

70. CAI has provided no such argument. Instead, CAI has focused on the 

perceived similarities between some of the work completed under each 

award and a perceived ‘unfairness’ whereby employers covered by the 

Hospitality Award are currently permitted to pay lower weekend penalty 



rates to permanent employees than employers covered by the Clubs 

Award. 

 

71. A complaint of competition between industries does not constitute a 

merit argument for the revocation of a modern award. This is especially 

so when no argument that the Clubs Award does not currently meet the 

modern awards objective has been attempted nor made out. 

 

72. CAI makes this application in an effort to secure lower penalty rates for 

permanent employees covered by the Clubs Award, and in doing so, 

has focused solely on the interests of employers covered by the Clubs 

Award. The interests of the employees covered by the Clubs Award 

have been entirely ignored by CAI in its application. 

 

73. The AWU submits that the impact of the application on employees is of 

paramount importance.  

 

74. The effect of the CAI application being successful is thousands of 

award-reliant employees – the overwhelming majority of which are 

considered to be low-paid – having terms and conditions of 

employment imposed on them that are inferior to those they currently 

enjoy for effectively nothing in return. The granting of the CAI 

application will be an absolutely unfair result from an employee 

perspective15. 

 

75. The justifications for the revocation of the Clubs Award as given by CAI 

are completely inadequate to establish that the modern awards 

objective will be met by the Commission exercising its modern award 

powers to make the amendments and revocation as requested by CAI.  

 

76. The AWU notes that CAI has made numerous amendments to its 

position since attempting to convince the FWC that employees covered 

																																																								
15 [2018] FWCFB 4984 at [67] 



by the Clubs Award deserve to face reduced pay for working weekends 

and on public holidays in the Penalty Rates Case. 

 

77. In that mater, CAI distinguished the clubs industry from the hospitality 

industry in an attempt to secure deeper cuts to the Clubs Award than 

those sought by the hospitality industry employer groups16. After failing 

that attempt for want of merit17, CAI made the current application to 

establish this matter on the terms as recommended by that Full Bench, 

namely that the clubs and hospitality industries are so similar that a 

single award is able to cover both. This is despite the unequivocal and 

long-held belief of Clubs Australia that the clubs industry is unique18. 

 

78. The AWU notes that CAI abandoned this belief instantly in seeking 

penalty rate cuts by this application. CAI has to date not provided a 

sufficient explanation as to its significant change of perspective on the 

industry it represents.  

 

79.  CAI has made numerous amendments to its original application in this 

matter. 

 

80. The AWU submits that if the application before the FWC had any merit, 

CAI would not have had to abandon its long-held beliefs to make it, nor 

feverishly amend its application when a party opposing the application 

or the Full Bench takes issue with an element of it. 

 

81. CAI seeks cuts to the penalty rates of employees covered by the Clubs 

Award, and has continued to amend its application and stance in order 

to find the path of least resistance to do so. 

 

																																																								
16 [2017] FWCFB 1001 at [979] 
17 Ibid at [994] 
18 See, for example: Submissions to AIRC in 2008, Further Submissions to AIRC in 2008	



82.  Another factor of this application that goes directly to merit is the sheer 

amount of objections to the CAI application that filed by clubs – 137 of 

them to date. 

 

83.  Although CAI has encouraged the Commission to place any reliance 

on these objections, they clearly all go to the merit of the application as 

not only is there no evidence of the application being widely supported, 

but there is evidence – in the objections filed – of the application being 

widely opposed by the clubs that CAI purports to be acting for in this 

matter. 

 

84.  CAI’s lack of proven consultation with its member clubs is also 

relevant. In response to the claim made by objectors that CAI had not 

held any consultation with member clubs regarding the application, CAI 

has asserted that the legislation does not require CAI to consult and 

that there is no suggestion that it is not authorised to pursue the 

application19. 

 

85.  Whilst this may be true, but an absence of consultation with member 

clubs, absence of proof of support of member clubs for pursuing the 

application, and the presence of 137 submissions from clubs opposing 

the application all effect the merit of the CAI application, and negatively 

so. 

 

 

 

 

 

Conclusion 
 

86.  CAI is required to satisfy the Commission that its proposed 

amendments to the Hospitality Award and proposed revocation of the 

																																																								
19	CAI Outline of Final Submissions at paragraph 74	



Clubs Award are both necessary to achieve the modern awards 

objective. 

 

87.  To achieve this, CAI is required to satisfy the Commission that the 

Clubs Award and Hospitality Award as currently drafted do not meet 

the modern awards objective. There has been no such argument. 

Accordingly, the CAI application does not meet the necessary legislative 

tests and therefore cannot be granted. 

 

88.  CAI has proposed reductions to the penalty rates payable to 

permanent clubs employees for working Saturdays, Sundays, and 

public holidays, along with other reductions to terms and conditions 

that currently apply in the clubs sector. This is a significant and drastic 

change for clubs employees.  

 

89. As applications to vary modern awards are judged on their merit, the 

Commission is entitled to expect a high degree of merit accompanying 

this application based on the significance of the changes proposed. 

However, there has been no such argument. 

 

90.  The CAI application should be dismissed. 
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