
From: Dominic Macken <djmacken@macken.com.au>  
Sent: Friday, 26 March 2021 5:09 PM 
To: AMOD <AMOD@fwc.gov.au> 
Cc: 'Brent Ferguson' <Brent.Ferguson@aigroup.com.au>; Ruchi Bhatt 
<Ruchi.Bhatt@aigroup.com.au>; Stephen Crawford <stephen.crawford@nat.awu.net.au>; Sue-Anne 
Burnley <sue-anne@sda.org.au> 
Subject: Four Yearly Review of Modern Awards - Hair and Beauty Industry Award 2010 - AM2017/40 

Dear AMOD, 

We refer to the above matter and to amended directions most recently issued by the 
Commission on 1 March 2021. 

On behalf of the Union Parties who seek a Determination varying the above Award, we 
enclose: 

1. Submissions;
2. Witness Statements

As noted in the Submissions, there is potentially one further witness statement which 
regrettably has not been finalised as at the time of filing.  This Statement, if it is to be relied 
upon, will be filed separately together with any submissions contended to flow from the 
statement as filed. 

We apologise to the Commission and the opposing parties for this delay in the finalising of 
the Applicants' materials and will not oppose any extension of time commensurate with the 
late filing to address any issues arising. 

Yours faithfully, 

A J MACKEN & CO. 



FAIR WORK COMMISSION 

MATTER NO. 2017/40 

Four Yearly Review of Modern Awards: Hair and Beauty Industry Award 2010 

OUTLINE OF SUBMISSIONS OF 

THE AUSTRALIAN WORKERS' UNION AND 

THE SHOP DISTRIBUTIVE AND ALLIED EMPLOYEES' ASSOCIATION 

Introduction 

1. These submissions are filed on behalf of the Australian Workers' Union (A WU) and the 

Shop Distributive and Allied Employees' Association (SDA) (the Unions) pursuant to the 

amended directions issued by the Commission on 1 March 2021. 

2. On 7 January 2020, the Commission delivered its decision in 4 yearly review of modern 

awards Hair and Beauty Industry Award 2010 [2020] FWCFB 39 (the Hair aml Beauty 

Penalty Rates Decision). 

3. At [215]-[216] the Full Bench made the following observations: 

"[215] While we have dete1mined to make no change to the present 
provisions of the Award, we note that the Full Bench in the Penalty Rates 
Decision stated that 

"Casual loadings and weekend penalty rates are separate and 
distinct fo1ms of compensation for different disabilities. Penalty 
rates compensate for the disability ( or disutility) associated with 
the time at which work is performed ... 

In our view, the casual loading should be added to the Sunday 
penalty rate when calculating the Sunday rate for casual 
employees." 

[216] The present Hair and Beauty Award provisions are not consistent with 
the views of the Full Bench. However there is insufficient material before 
us to establish a case for change. If the parties wish to provide further 
materials in relation to the Saturday and Sunday penalty rates applicable to 
casual employees covered by the Hair and Beauty Award, the parties should 
contact the Commission within the next fomieen days and the matter may 
then be listed for further directions." 
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4. Pursuant to the invitation contained in the Hair and Beauty Penalty Rates Decision at [216], 

on 5 Febmary 2020 the Unions notified the Commission that they wished to provide further 

materials in relation to the payment of the casual loading and the Saturday and Sunday 

penalty rate to casual employees covered by the Hair and Beauty Award 2010 (HBI Award). 

5. On 5 March 2020, the Unions filed a draft determination which provided that the Unions 

seek to vary the HBI Award by increasing Saturday and Sunday penalty rates as follows: 

(a) an increase in Saturday penalty rates for casuals from 33% of the ordinary 

hourly rate to 58% (inclusive of the casual loading of 25%) of the ordinary 

hourly rate; and 

(b) an increase in Sunday penalty rates for casuals from 100% of the ordinaiy 

hourly rate to 125% (inclusive of the casual loading of 25%) of the ordinary 

hourly rate. 

6. The Unions seek leave to amend the draft detennination to also seek a variation in respect of 

public holiday penalty rates. The unions seek to vary the RBI award by increasing public 

holiday penalty rates from 250% of the ordinaiy hourly rate to 275% (inclusive of the casual 

loading of 25%) of the ordinary hourly rate. 

7. The variations sought by the Unions would correct the existing anomaly in the HBI Award 

whereby casual employees do not receive the casual leading in addition to penalty rates. The 

variations would entitle casual employees to Saturday and Sunday penalty rates consistent 

with the penalty rates that are cmTently payable to pennanent employees. 

8. For the reasons set out in these submissions the Unions submit that the Commission should 

make the proposed variations. 

9. Together with these submissions the Unions rely on: 

(a) the witness statement of Nathan Diinnan dated 25 March 2021; 

(b) the witness statement of Joanne Thomson dated 23 March 2021; 

( c) the witness statement of Carly Watts dated 23 March 2021; and 

( d) the witness statement of Rachel Yarwood dated 25 March 2021. 
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I 0. The Unions anticipate seeking leave to a further witness statement which is yet to be finalised 

due to reasons outside of the control of the Unions. Filing a further statement is likely to 

require seeking leave to file a supplementary outline of submissions. 

The legislative scheme and applicable principles 

The legislative scheme 

11. Part 2-3 of the Fair Work Act 2009 (Cth) (FW Act) deals with modem awards including the 

Commission's powers and functions to vary modem awards. The Commission was required, 

under what was s 156 of the FW Act, to conduct a review of the modem awards after each 

four years of operation. 1 This review is a continuation of the review of the HBl Award 

conducted under s 156 of the FW Act. 

12. The modem awards objective applies to the performance or exercise of the Commission's 

powers or functions under Part 2-3.2 

13. The Commission's task in conducting a four yearly review is relevantly constrained. The 

task is to review the modem award against the modem awards objective. 

14. The modem awards objective provides: 

2 

"134(1)The FWC must ensure that modem awards, together with 
the National Employment Standards, provide a fair and relevant 
minimum safety net of terms and conditions, taking into account: 

(a) relative living standards and the needs of the low paid; and 

(b) the need to encourage collective bargaining; and 

( c) the need to promote social inclusion through increased 
workforce participation; and 

( d) the need to promote flexible modem work practices and the 
efficient and productive performance of work; and 

(da) the need to provide additional remuneration for: 

(i) employees working overtime; or 

(ii) employees working unsocial, irregular or unpredictable 
hours; or 

(iii) employees working on weekends or public holidays; or 

(iv) employees working shifts; and 

( e) the principle of equal remuneration for work of equal or 
comparable value; and 

FW Act, s 156. 
FW Act, s 134(2). 



Relevant principles 
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(f) the likely impact of any exercise of modem award powers on 
business, including on productivity, employment costs and the 
regulatory burden; and 

(g) the need to ensure a simple, easy to understand, stable and 
sustainable modem award system for Australia that avoids 
unnecessary overlap of modem awards; and 

(h) the likely impact of any exercise of modem award powers on 
employment growth, inflation and the sustainability, 
perf01mance and competitiveness of the national economy. 

This is the modern awards objective." 

15. In National Retailers Association v Fair Work Commission (2014) 225 FCR 154 at [109], 

the Federal Comt explained that the considerations set out ins 134(1)(a)-(h) are "broad 

considerations which the Commission must take into account when considering whether a 

modern award meets the objective set bys 134(1)." 

16. It is settled that no paiticular weight should be attached to any one consideration over another 

and to the extent that in a paiticular matter there is tension between some of the 

considerations in s 134(1) of the FW Act "the Commission's task is to balance the various 

considerations and ensure that modern awards, together with the NES, provide a fair and 

relevant minimum safety net of terms and conditions."3 

17. The Commission must be satisfied that the proposed variation is "necessaiy" to achieve the 

modem awards objective ass 138 provides: 

"A modem award may include te1ms that it is pennitted to include, 
and must include te1ms that it is required to include, only to the 
extent 11ecessa1y to achieve the modern awards objective and (to 
the extent applicable) the minimum wages objective." (emphasis 
added). 

18. When considering whether the requirement is met the Commission is required to f01m a 

"value judgement" which is based on the prescribed considerations in s 134(1) with regard 

to the submissions and evidence provided by the parties on the prescribed considerations.4 It 

Four Yearly Review of Modern Awards-Annual Leave [2015] FWCFC 3406 at [19] and [20]. 
See Four Yearly Review of Modern Awards [2014] FWCFB 1788 at [36]) (the Prelimi11ary 
Jurisdictio11a/ Decision) 
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has been accepted that the task of making a judgement as to what is "fair and relevant" is a 

task entrnsted to the Commission when conducting a four yearly review.5 

19. In Construction, Forestly, Mining and Energy Union v Anglo American Mettallurgical Coal 

Pty Ltd [2017] FCAFC 123 (Anglo American Coal) the Full Comt explained that in 

conducting the review it is necessary: 

" ... for the Commission to review the award and, by reference to the matters 
in the s 134(1) and any other considerations consistent with the purpose of 
the objective, come to an evaluative judgement about the objective and what 
tenns should be included only to the extent necessary to achieve the 
objective of a fair and relevant minimum safety net."6 

20. In Anglo American Coal the Full Comt approved the following statement of a Full Bench of 

the Commission: 

"In considering whether to make any changes to the modem award, we need 
to be satisfied that the award, as varied, would meet the modern awards 
objective of ensuring that it provides a fair and relevant minimum safety 
net. "7 ( emphasis added) 

21. In the Retail and Hospitality Penalty Rates Decision at [269] the Commission made the 

following observations about the task before the Commission: 

6 

"I. The Commission's task in the Review is to detennine whether a 
particular modem award achieves the modem awards objective. If a modem 
award is not achieving the modem awards objective then it is to be varied 
such that it only includes te1ms that are 'necessaiy to achieve the modem 
awards objective' (s.138). In such circumstances regard may be had to the 
tem1s of any proposed variation, but the focal point of the Commission's 
consideration is upon the tenns of the modem award, as varied. 

2. Variations to modem awards must be justified on their merits. The extent 
of the merit argument required will depend on the circumstances. Some 
proposed changes are obvious as a matter of industrial merit and in such 
circumstances it is unnecessary to advance probative evidence in support of 
the proposed variation. Significant changes where merit is reasonably 
contestable should be supported by an analysis of the relevant legislative 
provisions and, where feasible, probative evidence. 

3. In conducting the Review it is appropriate that the Commission take into 
account previous decisions relevant to any contested issue. For example, the 
Commission will proceed on the basis that prima facie the modem award 
being reviewed achieved the modem awards objective at the time it was 

See Shop, Distributive and Allied Employees Association v The Australian Industry Group [2017) 
FCAFC 161 at [111). 
At [29). 
At [38). 
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made. The pmticular context in which those decisions were made will also 
need to be considered. 

4. The pmticular context may be a cogent reason for not following a 
previous Full Bench decision, for example: 
• the legislative context which pe1tained at that time may be 
materially different from the Fair Work Act 2009(Cth); 
• the extent to which the relevant issue was contested and, in 
pmticular, the extent of the evidence and submissions put in the previous 
proceeding will bear on the weight to be accorded to the previous 
decision; or 
• the extent of the previous Full Bench's consideration of the 
contested issue. The absence of detailed reasons in a previous decision 
may be a factor in considering the weight to be accorded to the decision." 
( emphasis added) 

22. Accordingly, the task for the Commission in relation to the present proposed variations is to 

ask itself whether, with the proposed variations the HBI Award would meet the modem 

awards objective. 

There is a high level of industrial merit in the proposed variations 

23. The Unions submit that there is a high level of industrial merit in the proposed variations. 

24. Granting the variations will coITect anomalies in the HBI Award which result in casual 

employees receiving inadequate compensation for weekend and public holiday work. 

25. The status quo is manifestly unfair to casual employees. The status quo is manifestly unfair 

because casual employees are not being fairly compensated for working on weekends and 

public holidays. 

26. The result of the status quo is that casual employees do not receive the benefit of both the 

casual loading and penalty rates for weekend or public holiday work. This is because the 

25% casual loading is expressed in clause 13.2 as being payable only for work perfo1med 

within ordinary hours on weekdays. 

27. It is settled that the casual loading and penalty rates have distinct purposes and are fo1ms of 

compensation for different disabilities. 
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28. The casual loading is paid as compensation for entitlements which casual employees do not 

receive and the effects of casual employment. In the Casual Test Case Decision8 a Full Bench 

made the following observations at [ 196]: 

" ... we are satisfied that paid leave; long service leave; and a component 
covering differential entitlement to notice of te1mination of employment 
and employment by the hour effects, should constitute the main components 
to be assessed in dete1mining casual loading ... " 

29. In the Retail and Hospitality Penalty Rates Decision the Commission explained at [896] that 

" ... the casual loading is not intended to compensate employees for the disutility of working 

on Sundays." 

30. In contrast in the Retail and Hospitality Penalty Rates Decision the Commission explained 

at [39] that: 

"Compensating employees for the disutility associated with working on 
weekends and public holidays is a primary consideration in the setting of 
weekend and public holiday penalty rates." 

31. For as long as the status quo remains casual employees will not receive compensation for 

both for weekend and public holiday work. 

32. Additionally, it is manifestly unfair that casuals in the hair and beauty industry (HB 

industry) are working side by side with pe1manent employees and effectively receiving 

inferior penalty rates. 

33. The Unions note that in the Hair and Beauty Penalty Rates Decision at [216] the Commission 

expressly refers to Saturday and Sunday penalty rates but is silent in respect of public holiday 

penalty rates. The Unions submit that a consistent approach ought to be taken by the 

Commission in respect of all penalty rates payable to casual employees. The industrial merit 

in varying weekend penalty rates equally applies to the proposal to increase public holiday 

penalty rates. 

The evidence relied on by the Unions 

34. As accepted in Retail and Hospitality Penalty Rates Decision some proposed variations will 

be obvious as a matter of industrial merit and in such circumstances it will be unnecessary to 

Re: Metal, Engineering and Associated Industries Award (2000) 110 IR 247. 
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advance probative evidence in suppo1t of the proposed variation.9 The Unions submit that 

the proposed variations fall into this category. 

35. Neve1theless, the Unions have filed probative evidence in suppo1t of the proposed variations. 

This evidence should fo1tify the Commission in aITiving at the conclusion that the variations 

ought to be made. 

36. The Unions have filed evidence which supp01ts granting the proposed variations. 

37. The Unions have filed witness statements which set out the evidence of the following 5 

employees who are employed in the HB industry and covered by the HBI Award: 

(a) Nathan Drinnan, a beautician who works in the central coast region of New 

South Wales; 

(b) Joanne Thomson, a beautician who works in Tasmania; 

( c) Carly Watts, a hairdresser who works in the Moreton Bay region of 

Queensland; and 

( d) Rachel Yarwood, a hairdresser who works in Sydney. 

38. These witnesses will each give evidence about their supp01t for the proposed variations and 

the positive impact that bringing Saturday, Sunday and public holiday penalty rates into line 

with those received by pe1manent employees will have on them and their families. 

39. These witnesses will also give evidence about the disutility of working on Saturdays, 

Sundays and public holidays, the hours and days that they routinely work, and evidence about 

the HB industry including evidence about hours of operation in the industry. 

The application of the considerations in section 134(1) to the proposed variations 

40. The Unions make the submissions set out below in relation to each of the considerations in 

section 134(1). 

9 At [269]. 
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Section 134(1)(a) - relative living standards and the needs of the low paid 

41. This consideration requires the Commission to take into account the relative living standards 

and the needs of the low paid. 

42. Employees covered by the HBI Award are low paid within the meaning of the provision. 10 It 

has been accepted that the needs of the low paid are relevant to the consideration of the 

appropriate level of penalty rates. 11 

43. It is submitted that the Unions' lay evidence will demonstrate that increasing Saturday, 

Sunday and public holiday penalty rates will have a positive impact on casual employees 

covered by the HBI Award by increasing their respective incomes and household budgets. 

This will have a positive effect on the living standards of casual employees covered by the 

HBI Award and on their capacity to meet their needs. 

44. The Unions submit that the needs of the low paid is a consideration which weighs strongly 

in favour of granting the proposed variations. 

Section 134(1)(b) - the need to encourage collective bargaining 

45. The Unions submit that this consideration is a neutral consideration. 12 

Section 134(l)(c)- the need to promote social inclusion through increased workplace participation 

46. This consideration requires the Commission to take into account the need to promote social 

inclusion through increased workforce participation, which is a reference to higher 

employment. As observed in the Hair and Beauty Penalty Rates Decision at [174] 

"Obtaining employment is the focus" of this consideration. 

47. On the material before the Commission this consideration is a neutral consideration. 

Section 134(1 )( d) - the need to promote flexible modem work practices and the efficient and 

productive perfo1111ance of work 

48. This consideration requires the Commission to take into account "the need to promote 

flexible modern 11·ork practices and the efficient and productive pe1formance of work". 

1(1 

II 

12 

See Hair and Beautv Pena/tr Rates Decision, [165]. 
See Restaurnnt and Carering Association of-Victoria [2014] FWCFB 1966 at [278]. 
See Hair and Beaw_r Pena/tr Rares Di?cision. [ 171]. 
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It is a neutral consideration in this context as the proposed variations, which are increases 

in penalty rates to resolve an anomaly, naturally do not involve any "flexible modern 

work practices" or a proposal which could have any impact on the "efficient and 

productive performance of work." 

49. In the Retail and Hospitality Penalty Rates Decision the Commission concluded that this 

consideration was neutral to the proposed cuts to Sunday penalty rates and public holidays 

that were there in controversy. 13 As a matter of logic and consistent with this reasoning the 

Commission should conclude that this consideration is neutral to the proposed increases to 

weekend and public holiday penalty rates. 

Section 134(1)(da) - the need to provide additional remuneration for prescribed matters 

50. This consideration requires the Commission to take into account the need to provide 

additional remuneration for employees working unsocial, irregular or unpredictable 

hours, or working weekends or public holidays. The need to provide additional 

remuneration in such cases arises from the disruptive and harmful effects of working at 

the times and in the circumstances identified ins 134(1)(da)(ii) and (iii). 

51. The Unions rely on their lay evidence which establishes that working on Sundays and 

public holidays has a detrimental effect on the social, community and family lives of 

employees and their families. 

52. The Unions submit that the need to provide additional remuneration as mandated by the 

consideration is not presently met in respect of casual employees who work on weekends or 

public holidays as such employees receive lesser penalty rates than permanent employees 

who work on weekends or public holidays. This factor weighs strongly in favour of the 

proposed variations. 

Section 134(1)(e) - equal remuneration 

53. In the Hair and Beauty Penalty Rates Decision at [193] the Commission explained that 

because the proposed cut to penalty rates would "apply equally to men and women workers 

s 134(1)(e) was a neutral consideration. 

13 For example, see Retail and Hospitality Penalty Rates Decision at [1373]. 
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54. The same reasoning must apply to the Unions' proposed variations. The proposed increases 

to weekend and public holiday penalty rates will apply equally to men and women casual 

employees and as such s 134(1)(e) is a neutral consideration. 

Section 134(1)(f)-impact on business. including on employment costs and the regulatory business 

55. This consideration requires the Commission to take into account the likely impact of the 

exercise of modem award powers on business, including productivity and employment 

costs. 

56. On the material before the Commission this consideration is a neutral consideration. 

57. Finally, it should be taken into account that not granting the proposed variations could 

exacerbate the skills shortage that the Australian government has recognised in the labour 

market for hairdressers14 by making the occupation even less attractive to employees. This 

would be a detrimental impact on business and thus ought to be taken into account. 

Section 134(1)(g)- simple and easy to understand modem award system 

58. Consistent with the conclusion reached in the Hair and Beauty Penalty Rates Decision at 

[199] the Commission should conclude that this is a neutral consideration. 

Section 134(1)(h) - impact on employment growth, inflation et cetera 

59. On the material before the Commission this is a neutral consideration. 

Summary on the considerations in section 134(1) 

60. In summary, it is submitted that the proposed variations are necessary to meet the modem 

awards objective and should be granted. The Commission should conclude that the existing 

Saturday, Sunday and public holiday penalty rates for casuals are neither fair nor relevant. 

Conclusion 

61. The Unions submit that the Commission should grant the variations. The existing Saturday, 

Sunday and public holiday penalty rates for casuals are neither fair nor relevant. The 

variations are necessaiy to achieve the modem awards objective, and will rectify unjust 

14 See annexure KB-1 to the witness statement of Kate Brandreth. 
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anomalies in the HBI Award in a maimer consistent with the principle recognised by the 

Commission in the Retail and Hospitality Penalty Rates Decision at [897]. 

26 March 2021 

CW DOWLING 

Y BAKRl 



Fair Work Act 2009 

FAIR WORK COMMISSION 

s. 156 - 4 yearly review of modern awards

AM2017/40 

4 YEARLY REVIEW OF MODERN AWARDS- HAIR AND BEAUTY 

INDUSTRY AWARD 2010 

WITNESS STATEMENT OF NATHAN DRINNAN 

I, Nathan Drinnan, of , 

makeup artist, STATE as follows: 

Employment history 

1. I have been involved in the beauty industry for the past 7 years. I've worked

primarily in skincare and makeup. I am a self-taught make-up artist.

2. I currently work at Napoleon Perdis across their Kotara and Tuggerah stores

as a casual employee.

3. I am employed under the Hair and Beauty Industry Award 2010.

4. I generally work on Wednesday through to Saturday. I work public holidays

regularly, and I work every Boxing Day.

5. I will usually work 20 hours every week, but it occasionally varies.

6. The usual trading hours at the Kotara store are 9:30am to 5:30pm on Monday,

Tuesday, Wednesday, Friday. 9am to 9pm on Thursdays, 9am to 5pm on

Saturdays and 1 0am to 4pm on Sundays. The store is open on public

holidays.

7. The usual trading hours at the Tuggerah store are 8:45am to 5:30pm on

Monday, Tuesday, Wednesday, Friday. 9am to 8:30pm on Thursdays, 8:30am

to 5pm on Saturdays and 9:30am to 4pm on Sundays. The store is open on

public holidays.

8. I receive the casual loading on ordinary weekdays but my pay does not

include casual loading on weekends or public holidays.

1 



Impact of casual loading on weekends 

9. Receiving casual loading on weekends and public holidays would make a 
huge difference for me. Currently, most of my income goes into paying for the 
essentials (rent, phone bill, costs associated with my car). The opportunity to 
not just get by but to be able to save money for my future would amazing. 

10. It is extremely unfair that I make the same amount of money on weekends 
and public holidays as my colleagues who are full-time and part-time 
employees. I don't receive the same benefits as full-time and part-time 
employees, and I thought casual loading was there to compensate me for 
that. I don't understand why I don't deserve that compensation on weekends 
and public holidays. 

11. In the make-up industry, we all have to work on weekends; it's where the most 
money is. I have given up on attending many family events, seeing friends 
nearly every weekend and public holiday for the past six years. 

12. I love my job; I love doing make up. I just want to be paid properly for my time. 

SIGNED: 

NATHAN DRINNAN 

DATE: 25/3/21 

2 



Fair Work Act 2009 
FAIR WORK COMMISSION 

s. 156 - 4 yearly review of modern awards 

AM2017/40 

4 YEARLY REVIEW OF MODERN AWARDS- HAIR AND BEAUTY 
INDUSTRY AWARD 2010 

WITNESS STATEMENT OF JOANNE THOMPSON 

I, Joanne Thompson, of , beauty therapist, 
STATE as follows: 

Qualification 

1. I commenced my Diploma in Beauty Therapy in 2015. 

Employment history 

2. I am employed as a beauty therapist at Savoy Day Spa on a casual basis. I 
have worked there for around four years. 

3. I currently usually work on Wednesday, Thursday, Friday, Saturday. In 
addition, I usually work around two Sundays a month. On an average day, I 
work from 9am until 6pm, but this fluctuates. 

4. I do not work on public holidays. 

5. I am employed under the Hair and Beauty Industry Award 2010. 

6. As a casual beautician, I receive $31.36 for ordinary hours of work, $33.37 on 
Saturdays and $50.18 on Sundays. This is in line with the Award. I am not 
paid the 25% casual loading on weekends. 

Impact of casual loading on weekends 

7. I support the changes proposed to the current award for casual employees. It 
would make a huge difference for me personally and my financial stability. 

8. Casual work in the hair and beauty industry is particularly unstable as it is 
appointment based. Work can be irregular and infrequent. Client cancellations 

1 



are common and seasonal changes see business drop off, particularly during 
the winter months. 

9. This is why weekend shifts are crucial. The instability of weekdays is gone; I 
usually have a full day of bookings, no gaps between clients and no 
cancellations. They are the busiest time for the spa. 

10. But by working every single weekend year in and year out, I sacrifice a huge 
part of my life. My time with my friends and family is cut in half as they work 
Monday to Friday, and as a result I miss out on many family events and social 
events. 

11. I believe there's a negative stigma attached to casual employment in the hair 
and beauty industry. People think that because I am a casual, I do not have a 
genuine career, and because of this I'm not deserving of fair pay for working 
on weekends. Not receiving my casual loading on weekends makes me feel 
undervalued as an employee. 

12. The proposed changes would be a great help for me financially. I feel as 
though my costs of living keep rising (for example, my rent just increased) and 
my wages aren't rising to match. 

13.1 have calculated that if the proposed change is effected, I will (approximately) 
earn an additional $66 in average weeks (that is, weeks in which I do not work 
on Sunday). The payment of the 25% loading on weekends would make a 
huge difference for me financially, as I often struggle to make ends meet 
when unexpected expenses arise, such as medical emergencies. 

SIGNED: 

JOANNE THOMPSON 

DATE: 23/03/2021 
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Fair Work Act 2009 
FAIR WORK COMMISSION 

s. 156 - 4 yearly review of modern awards

AM2017/40 

4 YEARLY REVIEW OF MODERN AWARDS- HAIR AND BEAUTY 

INDUSTRY AWARD 2010 

WITNESS STATEMENT OF CARLY WATTS 

I, Carly Watts, of , hairdresser, STATE as 
follows: 

Qualification 

1. I hold a Certificate Ill in Hairdressing.

Employment history 

2. I have been working in the hairdressing industry for 20 years. Throughout my
career, I have worked at all different levels within hair salons. I began as an
apprentice, and I have since moved into the management of salons, and the
training of apprentices. I have worked in hair salons all throughout Australia.

3. I commenced casual employment with Hair with Attitude in July 2020.

4. My hours of work vary week to week based on my employer's needs, from
between 18 to 32 hours, usually falling around the 25 hours mark.

5. I regularly work on Saturdays. I do not work on Sundays or public holidays as
the salon is closed.

6. I am paid at the minimum rate under the Hair and Beauty Industry Award.

Impact of the payment of casual loading on weekends and public holidays 

7. Hairdressers are expected to work on Saturdays; it's the industry standard. It
is when the majority of your clientele comes in, so you simply have to work on
weekends.

8. For me, this has meant I have had to make significant personal sacrifices for
my job. Every weekend I miss out on important family events, such as
birthdays, watching my fiance's sporting competitions, and my nephew's
football matches.

9. I think it is really unfair that I do not receive my casual loading on weekends.
As a casual employee, I already miss out on a lot, like job security, regular
confirmed hours, paid sick leave and annual leave. Casual loading, in small



way, makes up for that. But I do not understand why I am not paid casual 
loading on weekends. The hardship of casual work doesn't stop just because 
it's the weekend. 

10.Receiving the casual loading for Saturday work would make a difference for 
me financially. It would help me to make ends meet, and be able to save to 
take a day off from time to time. 

SIGNED: 

CARLY WATTS 

DATE: 23 MARCH 2021 



Fair Work Act 2009 
FAIR WORK COMMISSION 

s. 156 - 4 yearly review of modern awards 

AM2017/40 

4 YEARLY REVIEW OF MODERN AWARDS - HAIR AND BEAUTY 
INDUSTRY AWARD 2010 

WITNESS STATEMENT OF RACHAEL YARWOOD 

I, Rachael Yarwood, of , 
hairdresser, STATE as follows: 

Qualification 

1. I am a qualified hairdresser. 

2. I started my Certificate Ill at a fast track college in 2011 and completed it in 
2012. I then took on an apprenticeship in 2012 and finished it in 2014. 

Employment history 

3. Since completing my apprenticeship, I have worked for many different 
hairdressers - from big chains, small family owned businesses to freelance 
work on photoshoots. 

4. I commenced casual employment with Just Cuts Randwick in July 2019. 

5. As a casual employee who was employed for less than 12 months on 1 March 
2020, I was ineligible to receive JobKeeper. As a result, I spent 3 months 
away from work from March 2020 until July 2020. 

6. I am employed as a Senior Stylist on a casual basis. 

7. I am employed under the Hair and Beauty Industry Award 2010. 
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8. I usually work on Monday, Wednesday and Thursday from 9am to 5:30pm. My 
hours of work vary dramatically. Some weeks will be up to 40 hours, down to 
as low as 5. 

9. I stopped regularly working on weekends since having children three years 
ago. I work around 1 to 2 weekends a month, depending on my employer's 
needs. 

10. My employer's trading hours are: 

- 9am to 5:30pm on Monday, Tuesday, Wednesday and Friday; 
- 9am to 7pm on Thursday; 
- 9am to 5:30pm on Saturday; and 
- 1 0am to 5pm on Sunday. 

11. I receive a casual loading for hours I work during the week but I do not 
receive casual loading on weekends. 

Impact of payment of casual loading on weekends 

12.1 was appalled when I found out that I am paid the same amount as the 
permanent hairdressers when I work weekends alongside them. It is grossly 
unfair. 

13.At the moment, my partner and I live week to week. The payment of casual 
loading on weekenwould make a difference not only to our financial situation 
now, but also my financial stability going forward as it would increase the 
money going into my superannuation fund. 

14.As a casual, I miss out on holidays and sick pay. Making ends meet when I or 
my son is unwell is on my back. It's scary. 

15. Weekends are the only quality time I get with my kids. Hairdressing is a 
female dominated industry, so I know there's a lot of mums out there in the 
same position as me, having to miss out on spending time with their children 
for the extra money. 

16. Now that I'm no longer regularly working weekends, I see how much I've 
missed out on. There were so many first birthdays, christenings, weddings 
that I couldn't attend because of work. 
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17. That little bit of extra money would go a long way for our finances and for the 
recognition of hairdressers more broadly as a real trade. 

SIGNED: 

RACHAEL YARWOOD 

I DATE: 25 MARCH 2021 
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