
From: Ken McAlpine <kmcAlpine@nteu.org.au>  

Sent: Friday, 9 October 2020 4:55 PM 

To: Condello, Matthew <mcondello@claytonutz.com>; Chambers - Hatcher VP 

<Chambers.Hatcher.VP@fwc.gov.au> 

Cc: Catherine Pugsley <catherine.pugsley@aheia.edu.au>; Pill, Stuart <SPill@claytonutz.com>; 

mperica@spsf.asn.au 

Subject: RE: AM2017/51: Overtime for Casuals - Higher Education Industry – General Staff – Award 

2020 

 

Dear Associate 

c.c. other parties as addressed.   

 

AM2017/51: Overtime for Casuals - Higher Education Industry – General Staff – Award 

2020 

I refer to the above matter, to the mention held before Vice President Hatcher in 2 October, 

and to the correspondence from Mr Condello by email to the Commission and parties today 

at 2.37 PM.  

 

I confirm that the parties have met in an attempt to find common ground but without success.  

 

NTEU has made its initial submissions on this matter by way of correspondence on 24 

September 2020. The Union’s view is that ambiguity about the entitlements of casuals to 

overtime in the Higher Education Industry General Staff Award 2020 would in fact not have 

been removed by the terms agreed as a consensus position by the parties last year, and the 

Union therefore persists in its position put in those earlier submission.  

 

In light of the position now put by the employers, in particular the issue as to whether the Full 

Bench should consider the matters raised by the NTEU at all, we now believe it will be 

necessary for the Union to put further submissions.  

 

However, we are not aware of the basis on which it is contended by the employers that the 

Commission could not or should not further consider our position. On that basis  we consider 

that we should be given the opportunity to reply to any arguments put in this regard, but note 

that the numbered proposal put by the employers GO8 universities in today’s would not 

provide us with that opportunity.  

 

Our positive case rests on the substantial merits of the case, and the terms of the current 

Award, our submissions in this respect will not be extensive.  We would, however, want 
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some opportunity to respond to whatever technical or jurisdictional arguments  the employers 

put.  For these reasons, we would suggest the following programme:  

 

1. The NTEU (and any other employee or union parties) file and serve submissions as to 

the terms of the Award. (10 days).  

2. The employers file and serve their submissions covering such matters as they see fit. 

(2-3 weeks) 

3. The NTEU (and any other employee or union parties) file and serve it submissions in 

reply to the employer submissions.  (2 weeks)  

4.  The Commission then determine whether it wishes to hear further from the parties to 

finalise the variation. 

 

Please feel free to contact me if you have any questions.  

 

 

Ken McAlpine 
National Industrial Officer (Research and Projects)  
National Tertiary Education Industry Union (NTEU), National Office 

PO Box 1323 
South Melbourne 
Victoria AUSTRALIA 3205 

+61 (0)3 9254 1910 - Phone 
+61 (0)418 357 499 - Mobile 
+61 (0)3 9254 1915 - Facsimile 

www.nteu.org.au 
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