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BACKGROUND 

1. This submission is made on behalf of Australian Business Industrial (ABI) and the New 

South Wales Business Chamber Ltd (NSWBC). ABI is a registered organisation under the 

Fair Work (Registered Organisations) Act 2009.  NSWBC is a recognised State registered 

association pursuant to Schedule 2 of the Fair Work (Registered Organisation) Act 2009. 

2. These organisations have an interest in 68 modern awards.  

3. On 4 December 2017, a Full Bench of the Fair Work Commission (Commission) made a 

statement concerning overtime entitlements for casual employees in relation to majority 

of the modern awards (Statement).  At Attachment A, the Statement organised awards 

into three categories: 

(a) awards which are unclear whether overtime is payable to casuals; 

(b) awards which are unclear when overtime commences; and 

(c) awards which are unclear at what rate overtime is payable.  

4. The Statement required interested parties to provide a written response concerning the 

accuracy of the list of awards selected by the Commission appearing at Attachment A to 

the Statement. 

5. In doing so, parties had to consider whether each award listed in Attachment A are 

unclear about: 

(a) whether overtime is payable to casuals; 

(b) when overtime is paid to casuals; and  

(c) at what rate overtime is paid to casuals. 

6. To assist the Commission, we have prepared a summary table below that responds to 

these questions, for each award that we have an interest in (Summary Table). 

OUTLINE OF ABI & NSWBC POSITION 

7. On its face, Attachment A of the Statement presents the impression that the 

overwhelming majority of modern awards are “unclear” with respect to casual overtime 

entitlements.  By way of summary, ABI and NSWBC do not agree with this categorisation.   
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8. Using general principles of award interpretation, in our view, comparatively few of the 

awards listed by the Commission appear to be “unclear” about: 

(a) whether overtime is payable to casuals; 

(b) when it is paid; and  

(c) at what rate it is paid. 

9. The 68 modern awards in Attachment A can be broadly categorised as follows: 

(a) awards which are clear and unambiguous and thus can be removed from, 

Attachment A to the Statement. These awards are: 

(i) Aboriginal Community Controlled Health Services Award 2010;  

(ii) Aged Care Award 2010; 

(iii) Amusement, Events and Recreation Award 2010; 

(iv) Banking, Finance and Insurance Award 2010; 

(v) Business Equipment Award 2010; 

(vi) Cemetery Industry Award 2010; 

(vii) Children’s Services Award 2010; 

(viii) Clerks - Private Sector Award 2010; 

(ix) Commercial Sales Award 2010; 

(x) Contract Call Centres Award 2010; 

(xi) Cotton Ginning Award 2010; 

(xii) Dry Cleaning and Laundry Industry Award 2010; 

(xiii) Educational Services (Post-Secondary Education) Award 2010; 

(xiv) Educational Services (Schools) General Staff Award 2010; 

(xv) Educational Services (Teachers) Award 2010; 
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(xvi) Electrical, Electronic and Communications Contracting Award 2010; 

(xvii) Food, Beverage and Tobacco Manufacturing Award 2010; 

(xviii) Funeral Industry Award 2010; 

(xix) Gardening and Landscaping Services Award 2010; 

(xx) Graphic Arts, Printing and Publishing Award 2010; 

(xxi) Health Professionals and Support Services Award 2010; 

(xxii) Joinery and Building Trades Award 2010; 

(xxiii) Manufacturing and Associated Industries and Occupations Award 2010; 

(xxiv) Meat Industry Award 2010; 

(xxv) Mining Industry Award 2010; 

(xxvi) Miscellaneous Award 2010; 

(xxvii) Mobile Crane Hiring Award 2010; 

(xxviii) Nurses Award 2010; 

(xxix) Pharmaceutical Industry Award 2010; 

(xxx) Pharmacy Industry Award 2010; 

(xxxi) Poultry Processing Award 2010; 

(xxxii) Real Estate Industry Award 2010; 

(xxxiii) Salt Industry Award 2010; 

(xxxiv) Seafood Processing Award 2010; 

(xxxv) Security Services Industry Award 2010; 

(xxxvi) Storage Services and Wholesale Award 2010; 

(xxxvii) Supported Employment Services Award 2010; 
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(xxxviii) Telecommunications Services Award 2010; 

(xxxix) Textile, Clothing, Footwear and Associated Industries Award 2010; 

(xl) Vehicle Manufacturing, Repair, Services and Retail Award 2010; 

(xli) Waste Management Award 2010; and 

(xlii) Wine Industry Award 2010. 

(b) awards which the Commission has recently made a determination on the issue of 

overtime entitlements for casuals and therefore should remain in Attachment A , 

to ensure there is clarity about the effect of the varied arrangements. These 

awards are: 

(xliii) Fast Food Industry Award 2010; 

(xliv) General Retail Industry Award 2010; 

(xlv) Hair and Beauty Industry Award 2010; 

(xlvi) Hospitality Industry (General) Award 2010; 

(xlvii) Registered and Licensed Clubs Award 2010; and 

(xlviii) Restaurant Industry Award 2010. 

(c) awards which the Commission has scheduled hearings for in relation to the 

overtime entitlements for casuals and therefore should remain in Attachment A 

until these entitlements are finalised.  The only award in this category is the: 

(xlix) Horticulture Award 2010. 

(d) awards which are unclear, require further discussion and should remain in 

Attachment A. These awards are: 

(l) Alpine Resorts Award 2010; 

(li) Asphalt Industry Award 2010; 

(lii) Black Coal Mining Industry Award 2010; 
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(liii) Broadcasting, Recorded Entertainment And Cinemas Award 2010; 

(liv) Building And Construction General On-Site Award 2010; 

(lv) Cement And Lime Award 2010; 

(lvi) Cleaning Services Award 2010; 

(lvii) Concrete Products Award 2010; 

(lviii) Fitness Industry Award 2010; 

(lix) Labour Market Assistance Industry Award 2010; 

(lx) Legal Services Award 2010; 

(lxi) Nursery Award 2010; 

(lxii) Passenger Vehicle Transportation Award 2010; 

(lxiii) Pastoral Award 2010; 

(lxiv) Plumbing And Fire Sprinklers Industry Award 2010; 

(lxv) Premixed Concrete Award 2010; 

(lxvi) Quarrying Award 2010; 

(lxvii) Racing Clubs Events Award 2010; and 

(lxviii) Sugar Industry Award 2010 

10. For the benefit of the Commission, we outline our position in relation to each award in 

the Summary Table below.   

11. ABI and NSWBC wish to actively participate in any conference before the Commission, to 

elaborate on their position for each of the awards in the Summary Table and respond to 

any opposing views. 

12. It is relevant to note that in many awards, the entitlement to overtime (including when it 

is paid and at what rate) is read by reference to a number of clauses including clauses 

dealing with types of employment, ordinary hours of work and overtime.  
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13. In these awards, there is likely to be some utility in having more simplified provisions 

concerning casual overtime entitlements particularly if there is any controversy as to the 

existence or operation of an entitlement to casual overtime. 

14. Whilst we acknowledge that some awards are unclear and require further clarification, 

we do not presently propose to prepare any draft determinations for these awards in 

accordance with paragraph [7] of the Statement. 

15. Please contact Sophie Whish on (02) 9458 7431 if you have any questions. 

                    

 

Luis Izzo 

Director 

Australian Business Lawyers & Advisors 

(02) 9458 7640 

Luis.izzo@ablawyers.com.au 

Sophie Margaret Whish 

Lawyer 

Australian Business Lawyers & Advisors 

(02) 9458 7431 

Sophie.whish@ablawyers.com.au 

On behalf of Australian Business Industrial and the NSW Business Chamber Ltd 

19 January 2018 
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ABI & NSWBC SUMMARY TABLE 

Note: this summary table is intended to facilitate discussion between the interested parties and to aid the Commission in 

determining whether any ambiguity arises in relation to the overtime entitlements for casuals in the following awards. It is 

accordingly provided on a preliminary basis. ABI and NSWBC wish to retain the ability to review their position with regard 

to any award entitlement, once regard has been had to the position of the other parties. 

ABORIGINAL COMMUNITY CONTROLLED HEALTH SERVICES AWARD 2010 

16. In the absence of anything in the award excluding casual employees from overtime, 

casual employees are entitled to overtime as per other applicable employees, and we 

submit that the award is clear as to when overtime commences and the rate of overtime 

payable. See clauses 24.2, 20.2, 21.1, 24.2.  

AGED CARE AWARD 2010 

17. We submit that the award is clear as to what rate overtime is payable for casual 

employees, as set out in clause 25.1(b). 

ALPINE RESORTS AWARD 2010 

18. We submit that casuals are not excluded from overtime in this award.  From the recent 

insertion of clause 22.4, we submit that there is an intention for casuals to receive 

overtime, however it is unclear when overtime would commence for those employees. 

19. Our view is that overtime would be calculated in accordance with the default method.   

AMUSEMENT, EVENTS AND RECREATION AWARD 2010 

20. We submit that sub-clause 10.4(c) is clear that overtime is payable to casuals and when 

overtime commences.  Clause 23.1 also stipulates that casual employees are entitled to 

overtime and the rate at which it is to be paid.  

21. Our position is that the 25% casual loading is not applied when calculating overtime for 

casual employees as clause 10.4(d) only requires the 25% casual loading to be paid on 

“ordinary time”. 
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22. This is further clarified in relation to casual exhibition employees, as clause 23.4(d) 

confirms the overtime penalty is to be calculated on the “ordinary rate of pay” (eg; base 

rate x penalty) and not the casually loaded base rate. 

ASPHALT INDUSTRY AWARD 2010 

23. We submit that casuals are not excluded from receiving overtime under this award, 

however it is not clear when overtime would commence.  

24. In our view overtime would commence when a casual employee works over 38 hours per 

week, or 10 hours per day or outside the span of hours in clause 21.2.  

25. Overtime is calculated using the ‘all-purpose’ method as clause 10.4(b) identifies the 

casual loading as forming part of the employee’s ‘all purpose rate’.  

BANKING, FINANCE AND INSURANCE AWARD 2010 

26. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours provided for in clause 22.1; 

or 

(b) a casual employee works in excess of the maximum weekly ordinary hours of an 

average of 38 hours or more as provided for in clause 10.3(b). 

27. We submit that the default method of overtime calculation applies, as the award does 

not provide any other method.  The default method is: 

(base rate + (base rate x casual loading) + (base rate x overtime penalty))  

Eg; ($20 + ($20 x 25%) + ($20 x 50%)) 

BLACK COAL MINING INDUSTRY AWARD 2010 

28. In the absence of any clause in the award excluding casual employees from overtime, 

casual employees are entitled to overtime as per other applicable employees (Clause 17). 

29. Overtime is paid for work: 

(a) in excess of 35 hours in a week (Clause 21); 
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(b) additional to a casuals “rostered hours” (Clause 17.4); and 

(c) in excess of 10 hours per day without agreement (Clause 23.1 0). 

30. We acknowledge that this position required interpretation of multiple clauses and could 

be simplified as part of the plain language process. 

31. Casual loading is not included when calculating overtime rates, as clause 10.4 entitles 

casuals to an additional 25% when working ‘ordinary hours’ only.  

BROADCASTING, RECORDED ENTERTAINMENT AND CINEMAS AWARD 2010 

32. We submit that it is clear when casual employees are entitled to overtime on the basis 

that: 

(a) the use of the term ‘an employee’  in the relevant overtime  provisions does not 

specifically exclude casual employees; and 

(b) in some specific sectors of the industry, the award specifically provides for casual 

overtime. 

33. As the casual loading in this award is neither excluded nor identified as an “all purpose” 

rate, it would accordingly appear that the default method of overtime calculation applies 

in this award. 

34. We now turn to address each sector of the industry as contemplated by the award: 

Television Broadcasting 

35. We submit clause 29 is clear that overtime is payable to casuals (as the clause refers to 

“an employee” without exclusion of casual employees) and when it is payable.  

Accordingly, where a casual employee’s hours of work meet the criteria for overtime set 

out in clause 29, they are entitled to be paid overtime at the rates set out therein. 

Radio Broadcasting 

36. Clause 39.1 is clear that overtime applies to casuals, when overtime is payable and the 

rate of payment for announcers and broadcaster/Journalists.  
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37. However, clause 40 is somewhat less clear on payment for casuals for technical staff.  

However, as the clause refers to “an employee” without exclusion of casual employees, it 

would appear that they are entitled to overtime at the rates set out in clause 40.1. 

Journalists 

38. Clause 52 again refers to “an employee” without exclusion of casual employees, so it 

would appear that casuals are entitled to overtime at the rates set out in clause 52.  It is 

also clear that overtime is payable for all work outside an employee’s rostered hours of 

duty. 

Cinemas 

39. Clause 58.2 is clear that casuals are entitled to overtime and when it is payable.  Similarly, 

the use of “an employee” in clause 58.3 does not exclude its application to casual 

employees.  

Artists 

40. Clause 64 again refers to “an employee” without exclusion of casual employees, so it 

would appear that casuals are entitled to overtime at the rates set out in clauses 64.3 to 

64.5 (depending on their area of work) where their hours are in excess of the parameters 

set out in the relevant sub-clause of clause 64.  

Musicians 

41. When read in conjunction, clauses 67 and 71 make it clear that the award anticipates 

that Musicians are generally engaged on a casual basis.  Accordingly, it is clear that clause 

71 also applies to dictate when overtime is payable and the rate at which overtime is 

payable. 

Motion Picture Production 

42. Clause 76 again refers to “an employee” without exclusion of casual employees, so it 

would appear that casuals are entitled to overtime at the rates set out in clauses 76.4. 
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 BUILDING AND CONSTRUCTION GENERAL ON-SITE AWARD 2010 

43. The award provides that casuals are entitled to overtime and the rate at which overtime 

is payable (clause 14.6). 

44. Employees, including casuals, are entitled to overtime for all time worked beyond an 

employee’s ordinary hours of work (clause 36.2).   

45. The award is clear on when overtime commences for casuals who are not shiftworkers. 

Clause 33 of the award provides that ordinary hours are 38 hours per week, worked 

between 7am and 6pm, Monday to Friday.  Therefore if a casual works in excess of 38 

hours or outside the span of ordinary hours, overtime commences and they are entitled 

to payment of overtime in accordance with clause 14.6.  

46. The award is unclear on when overtime commences for casuals who are engaged in 

shiftwork in the General Building and Construction and Metal and Engineering 

Construction sectors. Specifically, it is unclear:  

(a) whether overtime commences when a casual works outside the shift spans 

defined in clause 34.1, although we assume that this is likely the case;  

(b) if overtime commences when an employee works in excess of 8 hours in a day 

(clause 34.1(e)) because the award does not specifically provide for the averaging 

of casual hours; and 

(c) whether shifts rostered outside Monday to Friday are overtime, although we 

assume this is the case given the wording of clause 34.1(h) (“...the normal rates 

of pay applicable to weekend overtime must apply...”).  

47. The award is unclear on when overtime commences for casuals who are engaged in 

shiftwork in the Civil Construction sector. Specifically, it is unclear:  

(a) whether overtime applies when a casual works outside the shift spans defined in 

clause 34.2, although we assume that this is likely the case; and 

(b) whether shifts rostered outside Monday to Friday are overtime. It appears that 

ordinary hours may be worked on Saturdays and Sundays because 34.2(k) and 

clause 37.5 provide for the payment of penalties when an employee works 

ordinary hours of work on a Saturday and any hours of work on a Sunday.  
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BUSINESS EQUIPMENT AWARD 2010 

48. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours provided for in clause 

27.1(a) but is subject to: 

(i) the flexibility provisions in clause 27.2 which may affect when the span 

occurs in a given day); and 

(ii) the provisions in clause 27.3 which permit an employee (including a 

casual) to work four days a week outside of the span of hours and be 

paid an allowance of 24.7% instead of the overtime rates. 

(b) works in excess of 8 hours in a given day (clause 27.1(a)); or 

(c) casual employee works in excess of the maximum weekly ordinary hours of 38 

provided for in clause 27.1(a); or 

(d) outside of the shift limits set in clause 28 of the award for casual shift workers: 

(i) in excess of 8 hours (unless agreement has been reached that shifts can 

be up to 10 hours (clause 28.2(b) or agreement has been reached that 12 

hour shifts can be worked (clause 28.4); or  

(ii) outside of the maximum weekly hours of 38 or average of 38 hours per 

week. 

49. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 
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CEMENT AND LIME AWARD 2010 

50. We submit that casuals are not specifically excluded from receiving overtime, however it 

is unclear when casuals would get overtime.  Clause 23.1 stipulates that employees 

(other than continuous shiftworkers) will receive overtime when they work in excess of 

their ordinary hours.  It is therefore not clear when casuals would receive overtime as it is 

not clear what their ordinary hours of work are in accordance with clause 20.1, 20.2 and 

20.3. 

51. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

CHILDREN’S SERVICES AWARD 2010 

52. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours provided for in clause 21; 

or 

(b) a casual employee works in excess of the maximum weekly ordinary hours of 38 

provided for in clause 21; 

(c) a casual employee works in excess of eight hours on any one day or shift or 28 

hours in a week as per clause 10.5(e). 

53. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

CEMETERY INDUSTRY AWARD 2010 

54. We submit that the Award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours provided for in clause 21; 

or 

(b) a casual employee works in excess of the maximum weekly ordinary hours of 38 

provided for in clause 21. 
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55. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

CLEANING SERVICES AWARD 2010 

56. The award is unclear on whether casuals are entitled to overtime and when overtime 

commences. 

57. Clause 28 (Overtime) simultaneously: 

(a) excludes casuals by not identifying which casual hours equate to overtime (unlike 

full-time and part-time employees); and  

(b) includes casuals by using the term ‘an employee’ throughout the overtime 

clause. 

58. There is no link between the ordinary hours clause and the overtime clause for casuals, 

which makes it difficult to determine when a casual would be entitled to overtime (if at 

all). 

59. If there is any entitlement to overtime, we submit that overtime would only be paid for 

work in excess of 7.6 hours per day, or in excess of 5 days in a week.  

CLERKS PRIVATE SECTOR AWARD 2010 

60. Clause 27.1 of the award (‘Payment for working overtime’) refers to Clause 25 (‘Ordinary 

hours of work (other than shiftworkers’) for the purpose of determining when overtime 

is worked.  Clause 25 only refers to ‘day workers’ and does not differentiate between 

causal or permanent employees.  

61. We submit that clause 27.1 of the current award makes clear that casual employees are 

entitled to payment at overtime rates in the following circumstances: 

(a) All hours worked in excess of the hours fixed in accordance with Clause 25 for an 

ordinary week’s work (Clause 27.1(a)(i)) (i.e. usually 38 hours); 

(b)  All hours worked outside the spread of hours determined in accordance with 

Clause 25.1(b) (Clause 27.1(a)(ii)); and/or 
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(c) All hours worked in excess of 10 hours in a given day (Clause 25.1(c)) (Clause 

27.1(a)(ii). 

62. Clause 12.2 provides that casual employees are paid at 1/38th of the weekly rate plus 

25%.  This reflects the default method of calculating payment for overtime. 

COMMERCIAL SALES AWARD 2010 

63. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when they work outside of the limits set by clause 21, 

including: 

(a) in excess of 10 hours in a day; 

(b) in excess of 38 or an average of 38 hours a week. 

64. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

CONCRETE PRODUCTS AWARD 2010 

65. We submit that casuals are not excluded from overtime in the award.  However, it is 

unclear when overtime would commence for casual employees (clause 24.1(a)). 

66. It is our view that overtime would commence for casuals when they work outside the 

span of hours and over the span of hours for one day, being ten hours.  

67. The calculation for determining the overtime rate would be the default method. 

CONTRACT CALL CENTRES AWARD 2010 

68. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when they work outside of the limits set by clause 21, 

including: 

(a) when a casual works outside of the span of hours provided for in clause 24.6; 

(b) works in excess of the maximum daily limit of hours of 10 (unless agreement is 

reached in accordance with clause 24.8(a)(ii) to increase the maximum daily limit 

of hours); or 
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(c) in excess of 152 hours in a 28 day period (unless agreement is reached in 

accordance with 24.8(iii) to permit averaging over a period up to but not 

exceeding 12 months). 

69. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

COTTON GINNING AWARD 2010 

70. We submit that casuals are not excluded from overtime in the award (Clause 21 and 24). 

71. Overtime is paid for work outside of: 

(a) 38 hours in 5 days (Mon-Fri) between 6am and 8pm; or 

(b) 38 hours in 5 nights (Mon-Fri) between 6pm and 8am. 

72. Casual loading is not to be included when calculating overtime rates (eg; base rate x 

penalty) (Clause 10.4(e)). 

DRY CLEANING AND LAUNDRY INDUSTRY AWARD 2010 

73. We submit that sub-clause 10.5(a) provides an entitlement to overtime for casuals and 

stipulates when the overtime commences (being after 39 ordinary hours). 

74. As the casual loading is neither excluded nor identified as an “all purpose” rate, it would 

accordingly appear that the default method of overtime calculation applies. 

EDUCATIONAL SERVICES (POST-SECONDARY EDUCATION) AWARD 2010 

75. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours provided for in clause 21; 

or 

(b) a casual employee works in excess of the maximum weekly ordinary hours of 38 

provided for in clause 21; 

(c) a casual employee works within the span of hours but works in excess of the 

fixed hours for the relevant work cycle as per clause 24. 
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76. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

EDUCATIONAL SERVICES (SCHOOLS) GENERAL STAFF AWARD 2010 

77. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours or works in excess of the 

maximum weekly hours as per clauses 10 and 22. 

78. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

EDUCATIONAL SERVICES (SCHOOLS) TEACHERS AWARD 2010 

79. Casual teachers in schools, children’s services or early childhood education services 

employed under this award are not entitled to overtime. 

80. We agree with the submission of Association of Independent Schools and Independent 

Education Union of Australia that explains how clause 14.5 of the award provides 

minimum rates payable to casual employees per full day, half day and quarter day (rather 

than providing overtime rates to casuals). 

ELECTRICAL, ELECTRONIC AND COMMUNICATIONS CONTRACTING AWARD 2010 

81. The award provides that overtime applies to casuals (clause 10.3(d)) and such overtime is 

payable for all work outside of ordinary hours (clause 26.1(a)). Ordinary hours are 

defined in clause 24.  

82. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. The method of 

calculation could be made clearer for users of the award, however, we do not consider 

that there is any ambiguity concerning the correct method of calculation.  
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FAST FOOD INDUSTRY AWARD 2010 

83. The draft determination issued in conjunction with the Statement of the Full Bench on 

12 December 2017 ([2017] FWCFB 6625) has clarified the arrangements concerning the 

overtime entitlement for casuals under this award. 

FITNESS INDUSTRY AWARD 2010 

84. In relation to whether overtime is payable to casuals, we support the submissions of 

Gymnastics Australia and Tennis Australia (filed in the individual award proceeding 

AM2014/227), that casual employees are not entitled to overtime. 

85. Nonetheless, we submit that it is reasonable to conclude that it is unclear in this award: 

(a) whether overtime is payable to casuals; 

(b) when overtime commences; and 

(c) at what rate overtime is payable. 

FOOD, BEVERAGE AND TOBACCO MANUFACTURING AWARD 2010 

86. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when work in excess of the span of hours, maximum 

weekly hours and the various methods of permissible averaging of hours as per clause 30 

of the award. 

87. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

FUNERAL INDUSTRY AWARD 2010 

88. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when: 

(a) a casual employee works outside of the span of hours provided for in clause 21.2; 

or 

(b) a casual employee works in excess of the maximum weekly ordinary hours of 38 

provided for in clause 21.2. 
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89. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

GARDENING AND LANDSCAPING SERVICES AWARD 2010 

90. The award does not exclude casual employees from receiving overtime. 

91. Overtime is payable to casual employees for: 

(a) all time worked in excess of 38 hours a week (clause 21.1); or 

(b) all time worked outside the spread of hours set out in clause 21, namely: 

(i) 38; or 

(ii) an average of 38 hours per week, 

(c) all hours worked outside of Monday to Friday between 6.00am and 6.00pm and 

Saturday between 6.00 am and 12.00 noon; and 

(d) all time worked in excess of 10 hours per day (clause 21) 

92. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

GENERAL RETAIL INDUSTRY AWARD 2010 

93. The draft determination issued in conjunction with the Statement of the Full Bench on 

12 December 2017 ([2017] FWCFB 6625) has clarified the arrangements concerning the 

overtime entitlement for casuals under this award. 

GRAPHIC ARTS, PRINTING AND PUBLISHING AWARD 2010 

94. We submit that there is nothing within the award to suggest that casual employees are 

excluded from overtime, and that clause 33.2 and 30.2 clarify when overtime 

commences.  

95. Clause 12.4(a) classifies the casual loading as ‘all purpose’ and therefore overtime would 

be calculated in accordance with the all-purpose method. 
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HAIR AND BEAUTY INDUSTRY AWARD 2010 

96. We submit that this issue has already been determined by the Casual and Part-Time 

Decision ([2017] FWCFB 3541 paragraphs 676-677).  Casuals are entitled to the payment 

of overtime as per clause 31.2(b) of the award.  

HEALTH PROFESSIONALS AND SUPPORT SERVICES AWARD 2010 

97. We disagree that the award is ambiguous as to when overtime entitlements for casual 

employees apply.   

98. Pursuant to clauses 10.4(a), 23.2 and 28 of the award, casual employees are entitled to 

overtime for work in excess of 10 ordinary hours per day or in excess of 38 hours per 

week.   

99. In any event, we note that this issue was the subject of discussions between interested 

parties during the conferencing process relating to the Exposure Draft of this award, and 

that the Exposure Draft was amended to reflect those discussions which may resolve any 

residual ambiguity concerning overtime entitlements for casual employees. 

HORTICULTURE AWARD 2010 

100. The ordinary hours of work and payment of overtime to casual employees was explicitly 

dealt with in the Casual and Part-time decision (see [2017] FWCFB 3541). 

101. Following the initial decision in that case, a further statement of the Full Bench, parties 

were directed to file any further evidence upon which they wish to rely and any written 

submissions they wish to make concerning the decision regarding ordinary hours of work 

and overtime for casual employees under the Horticulture Award. 

102. Those directions have been compiled with and a further hearing in relation to Ordinary 

hours of work and overtime for casual employees in the Horticulture Award 2010 has 

been listed for 1 and 2 February 2018.  

103. In this matter NSWBC and ABI intend to support the proposal of the National Farmers 

Federation. 
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104. In circumstances where the current provisions of the award are subject to a separate and 

ongoing hearing and determination, it is neither appropriate nor necessary to address 

them in this submission. 

HOSPITALITY AWARD 2010 

105. The draft determination issued in conjunction with the Statement of the Full Bench on 12 

December 2017 ([2017] FWCFB 6625) has varied the arrangements concerning the 

overtime entitlement for casuals under this award. 

106. Consistent with our submission above this award should be retained in Attachment A, to 

ensure there is clarity about the effect of the varied arrangements. 

JOINERY AND BUILDING TRADES AWARD 2010 

107. The award provides that casuals are entitled to overtime and the rate at which overtime 

is payable (clause 12.6).  

108. The award is clear on when overtime commences. Overtime is payable for all work 

performed outside of ordinary hours (clause 30.2).  The ordinary hours of work are 

clearly defined in clause 28.2 (day workers) and clause 28.3 (shiftworkers).  

LABOUR MARKET ASSISTANCE INDUSTRY AWARD 2010 

109. We note that interested parties in the individual award proceedings flagged that the 

interaction between casual loading and penalty rates required clarity.  

110. We submit that the award is clear as to what rate overtime is payable for casual 

employees, when clause 23.2 are read together with clause 10.4, more specifically: 

(a) the default method is used to calculate the rate payable when overtime is 

performed during ordinary hours. 

(b) the ‘all purpose’ method is used to calculate the rate for overtime performed 

outside ordinary hours. 

111. There appears to be an outstanding issue between the parties (in the individual award 

proceedings AM2014/232) as to whether overtime is calculated on a daily or weekly 

basis. It would seem appropriate to address that concern as part of these proceedings. 
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LEGAL SERVICES AWARD 2010 

112. We consider that overtime is payable to casuals under this award, consistent with the 

principle  that where the award does not specifically exclude overtime for casuals, then 

casuals are entitled to overtime in accordance with the overtime provisions. 

113. In relation to when overtime commences, we consider that clauses 24 and 34 (with 

reference to clauses 25 and 26 for continuous and non-continuous shift-workers) clearly 

articulate when overtime commences for particular types of employees (day workers, 

continuous shift-workers and non-continuous shift-workers). 

114. In relation to what rate overtime is payable for casual employees, our client considers 

that clause 34.1, 34.2 and 34.3 set out the overtime rates generally, however, the award 

is somewhat unclear about the interaction between the casual loading and the applicable 

loadings for overtime, and therefore the applicable rate of pay.  

MANUFACTURING AND ASSOCIATED INDUSTRIES AND OCCUPATIONS AWARD 2010 

115. We consider that overtime is payable to casuals under this award, consistent with the 

principle that where the award does not specifically exclude overtime for casuals, then 

casuals are entitled to overtime in accordance with the overtime provisions (Clause 40.1). 

116. Overtime is paid for work in excess of 38 hours, more than 8 hours in a day and outside 

the spread of hours (Clause 36). 

117. Casual loading is “all-purpose”, therefore the penalty is applied to the casually loaded 

rate (eg; (base rate + casual loading) x penalty)) (Clause 14.1). 

MEAT INDUSTRY AWARD 2010 

118. We consider that overtime is payable to casuals under this award, consistent with the 

principle that where the award does not specifically exclude overtime for casuals, then 

casuals are entitled to overtime in accordance with the overtime provisions. (Clause 

15.11). 

119. Overtime is paid for work in excess of 38 hours in a week (Clause 31.2(a)), in excess of 10 

hours in a day (Clause 31.2(c)) and outside the spread of hours in Clause 31.2(f)-(h). 
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120. Casual loading is not included when calculating overtime rates (eg; base rate x penalty) 

(Clause 15.9 and 15.11(b)).  Note the wording used in clause 15.9 states that the 25% 

loading is paid only for “each ordinary hour”.  

121. In relation to calculating overtime when an employee has worked in excess of the daily 

minimum (10 hours) and then later exceeds the weekly minimum (38 hours), we agree 

with the submission of the Australian Meat Industry Council dated 8 December 2017, 

that when calculating overtime “each day stands alone” eg; overtime commences after 

ordinary hours are completed each day. 

MINING INDUSTRY AWARD 2010 

122. We consider that overtime is payable to casuals under this award, consistent with the 

principle that where the award does not specifically exclude overtime for casuals, then 

casuals are entitled to overtime in accordance with the overtime provisions (Clause 20.1) 

123.  Overtime is paid for work in excess of an average 38 hours in a week or the hours 

required to be worked (whichever is less).  Overtime is also paid in excess of 10 hours per 

day or outside the span of hours in clause 18. 

124. Casual loading is not included when calculating overtime rates (eg; base rate x penalty). 

See clause 20.3(b) which does not require any casual loading to be paid on overtime. 

MISCELLANEOUS INDUSTRY AWARD 2010 

125. We consider that overtime is not payable to casuals under this award. Clause 22.1 of the 

award only provides for overtime for full-time and part-time employees. 

126. In relation to when overtime commences for casuals, our client considers that it is not 

relevant given that, in its view, casual employees are not entitled to overtime.  However, 

if it is determined that casual employees are entitled to overtime, then we consider that 

clause 22 clearly articulates when overtime would be payable. 
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MOBILE CRANE HIRING AWARD 2010 

127. The award provides that when a casual is required to work overtime, they are entitled to 

the penalty rates prescribed in clause 24 (overtime).  “Overtime” is all time worked on 

weekdays outside ordinary hours (as defined in clause 21.1 for non shiftworkers and 

clauses 22.9 and 22.11 for shiftworkers), as well as work on Saturdays and Sundays.  

Specifically, any hours worked: 

(a) in excess of 38 hours per week;  

(b) outside the span of hours (Monday to Friday, 6am to 6pm or the shifts defined in 

clause 22.11); and 

(c) in excess of 8 hours in any one day, unless the majority of employees agree to 

work up to 10 hours per day (in which case, time worked in excess of 10 hours 

would be overtime).  

As such, we consider that the award clearly outlines when overtime commences for 

casuals.  

128. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies.  The method of 

calculation could be made clearer for users of the award, however, we do not consider 

that there is any ambiguity concerning the correct method of calculation. 

NURSERY AWARD 2010 

129. The award does not exclude casual employees from receiving overtime. 

130. Overtime is payable to casual employees for: 

(a) all hours worked outside of 6.00am and 6.00pm on five out of seven days (with 

one day permitted to be worked between 6:00am and 9:00pm between Monday 

and Friday) (clause 24.2(b)); and 

(b) all time worked in excess of 8 hours per day (or 10 hours per day subject to WHS 

considerations, supervision and “suitable roster arrangements”) (clause 24.2(c)). 
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131. It is not clear whether any time worked on a sixth or seventh day would attract overtime 

rates. 

132. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies.  However, we note that 

interested parties in the individual award proceedings (AM2014/238) discussed that 

casual overtime rates should be included in the Exposure Draft as they are often applied 

in differing manners. 

NURSES AWARD 2010 

133. We disagree that overtime entitlements for casual employees are ambiguous.  

134. Casual employees (save for Registered nurse levels 4 and 5) are entitled to overtime in 

accordance with clause 28.1 of the award.  The applicable rate of pay is set out in clause 

10.4(d). 

PASSENGER VEHICLE TRANSPORTATION AWARD 2010 

135. We agree that the award is ambiguous as to overtime entitlements for casual employees, 

although note that the most recent Exposure Draft released on 2 November 2016 

contains amendments to clause 8 which deals with ordinary hours of work, and therefore 

may resolve any ambiguity concerning overtime entitlements for casual employees. 

PASTORAL AWARD 2010 

136. The award does not exclude casual employees from receiving overtime. 

137. Reasonable minds may differ regarding when overtime is payable and at what rate for 

each classification under the award. 

138. We note that the following issues in relation to overtime for casuals were discussed in 

the individual award proceedings (AM2014/239): 

(a) we understand a rate of 225% of the minimum weekly rate was agreed to for 

Casual piggery adult employees (excluding shiftworkers) for ordinary hours 

worked by agreement on Sunday; 
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(b) it was agreed that casual poultry farm worker’s overtime rates should be 

included in the Exposure Draft given these are often contentious; 

(c) clause 27.5 of the Exposure Draft was amended to refer to overtime payments 

being calculated on the minimum weekly rate (eg; before any deduction is made 

for “with keep” employees). We understand this was agreed between the parties 

but the drafting of such clause was not finalised.  

PHARMACEUTICAL AWARD 2010 

139. The award does not exclude casual employees from receiving overtime (Clause 25). 

140. Overtime is paid for work in excess of 38 hours, outside of the span or in excess of the 

daily minimum (Clause 23.2). 

141. Casual loading is not included when calculating overtime rates (eg; base rate x penalty). 

See clause 12 which only requires 25% loading to be paid on “ordinary time”. 

PHARMACY INDUSTRY AWARD 2010 

142. Clause 26.1(a) clearly states ‘all employees’ are entitled to overtime in prescribed 

circumstances. 

143. Clause 26.2(a)(iii) clarifies that casual loading is not payable in respect of overtime 

worked by a casual employee. 

PLUMBING AND FIRE SPRINKLERS INDUSTRY AWARD 2010 

144. Our position is that the award is unclear on whether overtime is payable to casuals 

because the definition of casual in clause 14.1 (and specifically how this definition 

provides that a casual may be worked) is not consistent with clause 29.1 of the award 

(ordinary hours). 

145. We are also of the position that it is unclear when (if at all) overtime commences for a 

casual and the rate payable.  

146. The award is ambiguous as to whether casuals must be paid overtime when they work 

outside the parameters set in clause 14.1 (i.e. work less than an average of 38 ordinary 

hours per week or five days per week over any two successive weeks).  
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POULTRY PROCESSING AWARD 2010 

147. The award does not exclude casual employees from receiving overtime (Clause 26). 

148. Overtime is paid for work outside of the ordinary hours (Clause 24) for dayworkers and 

shiftworkers. 

149. Casual loading is not included when calculating overtime rates (eg; base rate x penalty).  

See clause 13 which only requires 25% loading to be paid on “ordinary time” and 

expressly excludes the casual loading from payments for overtime, Saturday, Sunday and 

public holidays. 

PREMIXED CONCRETE AWARD 2010 

150. We submit that casuals are not excluded from overtime in the award.  

151. However, it is unclear when overtime would commence for casual employees.  Our view 

is that overtime applies when a casual employee works outside of the maximum hours 

per day (10 hours) and outside the span of hours pursuant to clause 20.2. 

152. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

QUARRYING AWARD 2010 

153. We submit that casuals are not excluded from receiving overtime, but that the award is 

unclear about when overtime would commence.  

154. Our view is that overtime would commence for casuals when they work outside of the 

maximum hours per day and week (10 and 39 respectively), or outside of what is 

provided for in clause 25.2.  Our view is that overtime would be calculated in accordance 

with the default method. 

RACING CLUBS AND EVENTS AWARD 2010 

155. The award does not exclude casual employees from receiving overtime (Clause 29). 

156. Overtime is paid for work performed by a casual employee in excess of 38 hours in a 

week or 8 hours per day. 
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157. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

158. We note there is an outstanding issue with respect to overtime for casual employees 

engaged on night cleaning duties.  In our view, a casual employee engaged on night 

cleaning duties between 11pm and 7am does not receive overtime.  They are paid in 

accordance with clause 13.5.  At all other times, if a casual employee performs in excess 

of 38 hours in a week or 8 hours in a day, they will be entitled to overtime and will be 

paid using the default method. 

REAL ESTATE INDUSTRY AWARD 2010 

159. We consider that overtime is payable to casuals under this award, consistent with the 

interpretation that where the award does not specifically exclude overtime for casuals, 

then casuals are entitled to overtime in accordance with the overtime provisions. 

160. While it may be argued that the receipt of overtime constitutes one of the “attributes of 

full-time or part-time employment” for the purpose of clause 10.4(c), on balance our 

view is that when read together with clause 24.1 the intent is clear that (for the reasons 

above) overtime does extend to casual employees under the award. 

161. In relation to when overtime commences, we consider that the award is clear.  Clause 

24.1(b) of the award states that overtime is payable for hours worked at the specific 

direction of the employer in excess of the ordinary hours prescribed in clause 23 of the 

award on a day that is not the employee’s rostered day or half day off work.  

162. Clause 23.1 of the award states that the ordinary hours of work will be 38 per week and 

may be worked on any day of the week.  Therefore, casuals would be entitled to 

overtime for any work performed in excess of 38 hours. 

163. In relation to what overtime rate is payable, we consider that the award is clear.  Clause 

10.4(b) specifies that the casual loading is an all-purpose rate. 

REGISTERED AND LICENSED CLUBS AND EVENTS AWARD 2010 

164. The draft determination issued in conjunction with the Statement of the Full Bench on 

12 December 2017 ([2017] FWCFB 6625) has clarified the arrangements concerning the 

overtime entitlement for casuals under this award. 
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RESTAURANT INDUSTRY AWARD 2010 

165. The draft determination issued in conjunction with the Statement of the Full Bench on 

12 December 2017 ([2017] FWCFB 6625) has varied the arrangements concerning the 

overtime entitlement for casuals under this award. 

166. Consistent with our submission above this award should be retained in Attachment A, to 

ensure there is clarity about the effect of the varied arrangements. 

SALT INDUSTRY AWARD 2010 

167. We consider that overtime is payable to casuals under this award, consistent with the 

interpretation that where the award does not specifically exclude overtime for casuals, 

then casuals are entitled to overtime in accordance with the overtime provisions (Clause 

23.1). 

168. Overtime is paid for work outside the span of hours (20.2(a)), in excess of 10 hours (or 12 

by majority agreement) per day (20.2(a) and (b)) and in excess of an average of 38 hours 

in a week or the hours required to be worked by the employer(10.3(a)). 

169. Casual loading is “all-purpose”, therefore the penalty is applied to the casually loaded 

rate (eg; (base rate + casual loading) x penalty)) (Clause 10.3(b)). 

SEAFOOD PROCESSING AWARD 2010 

170. We submit that there is nothing within the award to exclude casuals from receiving 

overtime and that the casual employees would receive overtime in accordance with 

clause 26.1.  

171. Casual loading is “all-purpose”, therefore the penalty is applied to the casually loaded 

rate (eg; (base rate + casual loading) x penalty)) (Clause Clause 12.1). 

SECURITY SERVICES INDUSTRY AWARD 2010 

172. We submit that there is nothing within the award to exclude casuals from receiving 

overtime and that the casual employees would receive overtime in accordance with 

(Clause 23 and 21). 
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173. Overtime is paid for work in excess of 38 in a week, 10 hours per day and hours can be 

averaged over an 8 week cycle. 

174. Our position is that the 25% casual loading is not applied when calculating overtime, as 

overtime is not identified in clause 10.5(b) (eg; base rate x penalty). 

STORAGE SERVICES AND WHOLESALE AWARD 2010 

175. We submit that casuals are not excluded from overtime and that casual employees 

would receive overtime in accordance with Clause 24.1.  

176. Casuals would receive overtime for any work in excess of 38 hours per week, 8 hours per 

day or outside the spread of hours.  

177. As the casual loading is neither excluded nor identified as an “all purpose” rate, it would 

accordingly appear that the default method of overtime calculation applies. 

SUGAR INDUSTRY AWARD 2010 

178. We submit that casuals are not excluded from overtime under this award. 

179. Overtime is payable to casual employees for: 

Non-shiftworker, field sector 

(a) all time worked in excess of 152 hours in any consecutive 4 week period 

(clause 29.2); 

Non-shiftworker non field sector 

(a) all time worked in excess of 38 hours a week; 

(b) all hours worked outside of Monday to Friday between 6.00am and 6.00pm; and 

(c) all time worked in excess of 10 hours per day (clause 29.3(b)). 

Shiftworker, field sector 

(a) Where the employee is required to work more than one shift within a 24 hour 

period, the additional shift is paid at double time (clause 32.3(c) and clause 32.7). 
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Shiftworker, sugar mill 

(a) where the employee is required to work more than one shift per day, the 

additional shift is paid at double time (clause 32.10(b)); 

(b) when recalled to work after ordinary ceasing time (minimum of 3 hours overtime 

payable at the prevailing rates) (clause 32.11); and 

(c) when requested to work overtime on a recognised final shift that is between 

midnight Friday and 8:00am Saturday, the overtime will paid at the rate of 

double time and a half (clause 32.11(g)). 

180. It is otherwise unclear as to whether overtime is payable for shift workers who work for 

more than their ordinary hours as set out in either clause 32.3, 32.8, or 32.9, outside of 

the ‘extra shift’ provisions in clauses 32.7 and 32.10(b), when recalled to work (clause 

32.11) or when working overtime on the recognised final shift (clause 32.11(g)). 

181. As the casual loading is neither excluded nor identified as an “all purpose” rate, it would 

accordingly appear that the default method of overtime calculation applies. 

SUPPORTED EMPLOYMENT SERVICES AWARD 2010 

182. We consider that overtime is payable to casuals under this award, consistent with the 

interpretation that where the award does not specifically exclude overtime for casuals, 

then casuals are entitled to overtime (clause 21). 

183. We do not agree that the award is unclear about when overtime commences, as this is 

clearly articulated in clause 21.1 and clause 20. 

TELECOMMUNICATIONS SERVICES AWARD 2010 

184. We submit that the award is clear that overtime is payable to casuals and provides for 

overtime to be payable to casuals when they work outside of the limits set by clause 20 

(unless these limits are altered by clauses 20.6 and 20.7 in the award), including: 

(a) when a casual works outside of the span of hours; 

(b) works in excess of the maximum daily limit of hours of 10; or 

(c) in excess of 152 hours in a 28 day period. 
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185. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

TEXTILE, CLOTHING, FOOTWEAR AND ASSOCIATED INDUSTRIES AWARD 2010 

186. We consider that overtime is payable to casuals under this award, consistent with the 

interpretation that where the award does not specifically exclude overtime for casuals, 

then casuals are entitled to overtime in accordance with the overtime provisions (Clause 

14.5 and 14.7). 

187. Overtime is paid for work performed outside the span of hours (clause 29), in excess of 8 

hours per day (or 10 by agreement) (Clauses 29 and 31) and in excess of 38 hours in a 

week (Clause 28). 

188. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies. 

VEHICLE MANUFACTURING, REPAIR, SERVICES AND RETAIL AWARD 2010 

189. We consider that overtime is payable to casuals under this award, consistent with the 

interpretation that where the award does not specifically exclude overtime for casuals, 

then casuals are entitled to overtime. 

190. Overtime is paid for work performed outside of the ordinary hours for each classification 

of employee outlined in clauses 36, 41, 43.6 and 44.3.  Despite no ambiguity existing, we 

submit that these clauses could be simplified and made easier to read and interpret as 

part of the plain language process.  

191. As the casual loading is neither excluded nor identified as an “all purpose” rate we 

submit that the default method of overtime calculation applies for all classifications. 

192. Any amendment to the casual overtime provisions in this award would benefit from 

being undertaken once the award is finalised as the award is undergoing significant 

change. 

WASTE MANAGEMENT AWARD 2010 

193. The award is clear as to when overtime commences.  Pursuant to clause 30.1, overtime is 

paid for work performed outside the ordinary hours.  
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194. The ordinary hours for non-shiftworkers are set out in clause 27.2.  Casuals who are not 

shiftworkers are entitled to overtime when working in excess of 8 hours per day, or when 

working outside the span of 4am to 5pm Monday to Friday. 

195. The ordinary hours for shiftworkers are set out in clause 28. 

WINE INDUSTRY AWARD 2010 

196. We consider that overtime is payable to casuals under this award, consistent with the 

interpretation that where the award does not specifically exclude overtime for casuals, 

then casuals are entitled to overtime in accordance with the overtime provisions (clause 

13.4). 

197. Overtime is payable to casual employees for all work: 

(a) outside of the spread of ordinary hours;  

(b) in excess of 38 ordinary hours per week;  

(c) in excess of the ordinary hours provided for in clause 28, namely: 

(i) 6:00am - 6:00pm Monday to Friday; 

(ii) for a cellar door employee, 6:00am - 6:00pm Monday to Friday and 

8:00am - 6:00pm Saturday to Sunday; 

(iii) for a vineyard employee during the vintage, 5:00am to 6:00pm Monday 

to Friday; 

(d) performed in excess of 10 hours per day (clause 28.2 (f)). 

198. Our position is that the 25% casual loading is not applied when calculating overtime for 

casual employees as clause 13.4(b) states that, “overtime rates ... must be applied to ... 

the minimum weekly wage” (eg; base rate x penalty). 

199. However, overtime performed on a Sunday or Public Holiday is calculated using the 

default method as clause 13.4(b) states that the, “casual loading of 25% must also be 

paid for overtime on a Sunday or Public Holiday”. 
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200. In any event, we note that this issue was the subject of discussions between interested 

parties during the conferencing process relating to the Exposure Draft of this award, and 

that the wages calculated in the Exposure Draft reflect those discussions which may 

resolve any residual ambiguity concerning the calculation of overtime.  


