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On 4 December 2017 the Full Bench issued a statement1 seeking responses from interested parties. 
The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services 
Union of Australia- Electrical, Energy and Services Division (ETU) provides the following response in 
respect of the Electrical, Electronic and Communications Contracting Award (“Contracting Award”) 
and the Electrical Power Industry Award (“Power Award”). 

1. The ETU submits that the underlying principle should be that, when a casual employee is to 
work outside the span of hours or in excess of the average hours of work per week2, the casual 
employee should be entitled to overtime with the applicable casual loadings (unless specified 
otherwise). 

 

Electrical, Electronic and Communications Contracting Award [MA000025] 

2. The Contracting Award prescribes the relevant conditions for casuals at clauses 10.3(b) and 
(d), stating: 

“10.3 Casual employment 
(a) A casual employee is one engaged and paid as such. A casual employee’s 
ordinary hours of work are the lesser of an average of 38 hours per week or 
the hours required to be worked by the employer. 
(b) For each hour worked, a casual employee will be paid no less than 1/38th 
of the all-purpose weekly wage rate of pay for their classification in clause 
16— Classifications and minimum wages, plus a casual loading of 25%. 
(c) The casual loading is paid instead of annual leave, paid personal/carer’s 
leave, notice of termination, redundancy benefits and the other attributes of 
full-time or part-time employment. 
(d) The overtime provisions of clause 26—Overtime and clause 24.13 apply to 
casual employees.” 

3. Thus clause 10.3 (b) expressly provides that, for every hour worked by a casual, that casual is 
entitled to the all-purpose weekly rate plus a casual loading of 25%.  

                                                           
1 [2017] FWCFB 6417. 
2 As provided in the modern award or as agreed between the employee and the employer. 
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4. Further, clause 10.3(d) states that overtime provisions of clause 26 and clause 24.13 applies 
to casual employees. Clause 26.1 of the Contracting Award provides that the overtime rate 
for all work done outside ordinary hours will be at time and half for the first two hours and 
double time thereafter. 

5. Therefore, the rate at which overtime is payable for a casual will be at the all purpose hourly 
rate plus casual loading at the overtime rates as provided in clause 26.1 of the Contracting 
Award. 

6. The ETU submits that the Award is clear in respect of both: 

a. overtime being payable to casuals and when overtime commences; and 

b. the appropriate rate being the all purpose hourly rate plus the casual loading. 

 

Electrical Power Industry Award [MA000088] 

7. The Power Award deals with this matter at clause 13.4, stating: 

“A casual employee is entitled to overtime: 

(a) where the employee is a casual shiftworker: 

(i) for time worked beyond the end of a shift at the request or direction 
of the employer; or 

(ii) for time worked over a roster cycle in excess of 37.5 hours 
multiplied by the number of weeks in the roster cycle (where such 
excess time has not already attracted overtime); 

(b) where the employee is a day worker, for time worked at the request or 
direction of the employer that in excess of the usual ordinary time day in the 
employer’s establishment, save that a casual employee is not entitled to the 
casual loading for time worked and paid as overtime.” 

8. The ETU submits that the Award is clear in respect of both: 

a. when overtime commences and the rate overtime is payable under the Power Award; 
and 

b. overtime being payable to casuals. 
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