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Four Yearly Review of Modern Awards - Overtime for Casuals AM2017/51 

Clarification of Position  

 

1. Upon careful inspection of the transcript (1056800) of the directions hearing of 25 

February 2019, we believe there may have been an error made with respect to our 

position regarding how casual overtime is to be calculated in the Aircraft Cabin Crew 

Award 2010 per clause 14.2 and clause B.6.1 of Schedule B and clause D.6.1 of 

Schedule D.  

 

2. Thank you for providing us the opportunity to clarify our position.  

 

3. At PN251 of the transcript, Vice President Hatcher characterises the position put 

forward by the representative of the Flight Attendants’ Association of Australia 

(FAAA), Ms Donayre, as the default ‘non compounding’ method of calculating 

overtime for casuals. This is incorrect and unfortunately due to Ms Donayre 

mishearing Vice President Hatcher, this was not corrected on the day.   

 

4. It is the FAAA’s position that it’s clear that the base hourly rate for a casual 

employee does include the casual loading and that the loading is therefore included 

in the base hourly rate when calculating overtime payments for casuals per clauses 

B.6.1 and D.6.1 on a compounding basis.  

 

Example 

 

The current minimum hourly rate per the Award for a cabin crew member is $21.61. 

Then the base hourly rate for a casual cabin crew member with the 25% casual 

loading is $27.01.   

 

The Award provides overtime rate for both domestic and international cabin crew 

members as ‘a penalty of 100% additional to the employee’s base hourly rate.’  

 

If a casual cabin crew member works 4 hours of overtime, then it is our view that 

their overtime would be calculated on the following compounding basis: 

 

Hourly overtime rate for casual = $27.01 (base hourly rate) x 2 = $54.02  

 

Overtime payment for the casual = $54.02 x 4 hours = $216.08 
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5. Our position is based on the following grounds: 

 

(a) We do not believe clause 14.2 provides any ambiguity or uncertainty. Clause 14.2 

sets out that a casual employee will be paid per hour at the rate of 1/38th of the 

weekly rate plus casual loading of 25%. We submit that the base hourly rate for 

casual employees is therefore derived by taking the relevant weekly rate for the 

classification in question and dividing it by 38 and adding a casual loading of 25%. 

Therefore, the base hourly rate for casuals includes the casual loading and since 

they are paid per hour inclusive of the 25%, there is no hour which they would 

work that does not include the 25%.  

 

(b) In the recent case of Australian Manufacturing Workers’ Union v Energy Australia 

Yallourn Pty Ltd [2017] FWCFB 381, although that decision was about the 

construction of enterprise agreement terms, the full bench found that in the 

absence of express words excluding casual leave loading from the calculation of 

overtime, casual loading is to be included when calculating overtime payments.1  

The Full Bench determined that the relevant clause was expressed in such a way 

that meant that the casual loading was to be to be paid for each hour of ordinary 

time.  Thereby, the overtime payment for casuals was to be calculated on their 

ordinary time hourly rate, which includes casual loading. The terms in that 

enterprise agreement were constructed in a similar form to that of the Aircraft 

Cabin Crew Award 2010. 

 

(c) Neither clause B.6.1 of Schedule B nor clause D.6.1 of Schedule D expressly 

excludes casual loading from the calculation of overtime. Therefore, they should 

be understood to be calculated on what a casual would ordinarily be paid per 

hour, being their base hourly rate, which is defined by clause 14.2. 

 

6. As agreed to in the directions hearing, we are content with the approach of waiting 

for the new exposure draft to be published and making further submissions to the 

Commission if we take issue with the exposure draft.       

 

                                                           
1
  Australian Manufacturing Workers’ Union v Energy Australia Yallourn Pty Ltd [2017] FWCFB 381 at paragraph 41.  


