
From: Condello, Matthew <mcondello@claytonutz.com>  

Sent: Friday, 9 October 2020 3:27 PM 

To: Chambers - Hatcher VP <Chambers.Hatcher.VP@fwc.gov.au> 

Cc: Ken McAlpine <kmcAlpine@nteu.org.au>; Catherine Pugsley <catherine.pugsley@aheia.edu.au>; 

Pill, Stuart <SPill@claytonutz.com> 

Subject: AM2017/51: Overtime for Casuals - Higher Education Industry – General Staff – Award 2020 

Dear Associate 

AM2017/51: Overtime for Casuals - Higher Education Industry – General Staff – Award 2020 

We refer to the above matter and the mention held before the Vice President last Friday 2 October 

2020.  In the context of the NTEU now significantly departing from the consensus position previously 

communicated to the Full Bench throughout this matter, the Vice President requested that the parties 

confer to see if the issues could be resolved in respect of the variation to the General Staff 

Award.  We advise that the parties have conferred and have not been in a position to resolve the 

issue by discussion. 

The Vice President requested that the employer parties advise their proposed approach to 

submissions if the NTEU's issue was not resolved by discussion. 

 

As such, the Group of Eight submits that the following process should be adopted to finalise the four 

yearly review in relation to this issue.   

 

The NTEU position now adopted is a new position and a significant departure from the previous 

consensus position and approach to when overtime applies.  Noting the matters set out in our letter of 

1 October 2020 about the history of the matters, and that at paragraph [304] of the Full Bench's 

decision in [2020] FWCFB 4350 the Full Bench already determined to proceed on the basis of the 

previously communicated consensus positions of the interested parties and that this stage of the 

proceeding was to comment on the draft variation to give effect to that determination, the Group of 

Eight proposes: 

 

1. The NTEU file and serve submissions in support of its proposed variation set out in its letter 
dated 24 September 2020 by [2-3 weeks].  The submissions should address: 

a. whether the Full Bench should consider the NTEU's changed position; and 
b. matters in support of the NTEU's changed position and proposed variation.  

2. The Group of Eight Universities and AHEIA (and any other interested party) file and serve on 
the NTEU submissions in response to the NTEU's submissions by [3 weeks after NTEU 
submissions]. 

3. The Commission then determine whether it wishes to hear further from the parties to finalise 
the variation. 

 

If you have any queries concerning this matter please contact Stuart Pill or Matt Condello. 

Kind regards 

Stuart Pill, Partner 
Clayton Utz 
Level 18, 333 Collins Street, Melbourne VIC 3000 Australia | D +613 9286 6148 | F +613 9629 8488 | M +61 408994144 | 

spill@claytonutz.com | www.claytonutz.com 

Matt Condello, Senior Associate  
Clayton Utz 
Level 18, 333 Collins Street, Melbourne VIC 3000 Australia | D +613 9286 6460 | F +613 9629 8488 | 

mcondello@claytonutz.com | www.claytonutz.com 
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