
 

 

 

24 September 2020 

Vice President Hatcher 
Fair Work Commission  
Chambers.Hatcher.VP@fwc.gov.au; AMOD@fwc.gov.au   
 

Dear Associate  

AM2017/51: Overtime for Casuals - Higher Education Industry – General Staff – Award 
2020 

These submissions are made in response to those made by Clayton Utz on behalf of the Group-
of-Eight universities (“the GO8”) dated 8 September concerning the entitlements of casual 
general staff to overtime under the  Higher Education Industry – General Staff – Award 2020 
(“the Award”).  

The GO8 proposes the insertion of the following into the text as a new sub-clause or as 
additional text in the proposed sub-clause 22.2   

A casual employee will be paid overtime only in respect of work in excess of 20 per cent 
of the ordinary weekly hours of an equivalent full time employee, on one day. 

NTEU does not support the proposal of the GO8 in the terms proposed.  

Currently, all casual employees, indeed all employees, are entitled by sub-clause 22.1 to be 
paid at overtime rates for work performed in excess of or outside of the span of ordinary hours 
of work set out in the table in sub-clause 15.1 (a). (The only exception to this is shift-workers, 
but this category cannot include casual employees.)   

The effect of the change being sought by the GO8 would be to deprive employees employed 
beyond that span of ordinary hours of their existing entitlement to overtime.  

For example, a part-time (non-casual) employee employed to shelve library books from 6.00pm 
until 10.00pm on a Tuesday night would be entitled to be paid at overtime rates of 150% for the 
first three hours and 200% for the last hour. Under the Award as it currently stands, a casual 
employee working the same hours would not receive the casual loading but would also be 
entitled to be paid the same overtime rates.  

What the GO8 is proposing, is that as long as the total hours of work do not exceed 20% of a 
full-time worker’s weekly hours, the casual employee in the circumstances described in the 
example above would lose that existing entitlement.  
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NTEU opposes the position proposed by the GO8. NTEU believes it would introduce an 
unjustified discrimination against casual employees, has no basis in principle, and is beyond  
the proper scope of these proceedings.  

NTEU does acknowledge, however, that in the case of casual employees, an ambiguity can 
arise about the point at which an employee is working beyond their (the employee’s) “ordinary 
hours”, and that there can be confusion about whether the period of account for a casual 
employee should be (at one extreme) whether the employee has worked more hours on a 
particular day than they would usually do, or (at the other extreme) whether they have worked 
more than the full-time ordinary hours over the four-week cycle referred to in the Award.  

To resolve this ambiguity, NTEU would be propose a formulation not entirely at odds with that 
proposed by the GO8, as follows:  

A casual employee will be paid overtime in respect of work which is either in excess of 
20 per cent of the ordinary weekly hours of an equivalent full time employee, on one day,  
or performed outside the ordinary hours specified in the Table shown in sub-clause 15.1 
(a). 

The Union would be happy to assist the Commission in any way we can, and I can be contacted 
at kmcalpine@nteu.org.au  

 
Yours Faithfully, 
 

 

KEN MCALPINE  
National Industrial Officer  
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