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11 December 2017 
 
 
 
Vice President Hatcher  
Fair Work Commission  
Level 10, Terrace Tower 
80 William Street 
EAST SYDNEY NSW 2011 
 
Via Email:    
 
amod@fwc.gov.au 
 
 
 
Dear Vice President Hatcher 
 

Re: AM2017/51 – Overtime for Casuals 
 
We refer to Statement [2017] FWCFB 6417 issued by the Full Bench on 4 December 2017 seeking 
the views of interested parties on overtime entitlements for casual employees as set out in Attachment 
A to the Statement.  
 
The South Australian Wine Industry Association (SAWIA) is an employer and industry association 
representing the interests of wine grape growers and wine producers throughout the state of South 
Australia. SAWIA is the oldest wine industry organisation in Australia and has existed, albeit with 
various name changes, since 1840.  
 
SAWIA is a registered association of employers under the South Australian Fair Work Act 1994 and is 
also recognised as a Recognised State-Registered Association under the Fair Work (Registered 
Organisations) Act 2009.  
 
SAWIA membership represents approximately 96% of the grapes crushed in South Australia and 
about 36% of the land under viticulture. Each major wine region within South Australia is represented 
on the board governing our activities. Our membership ranges from Australia’s largest wine producers 
to small, boutique wine producers and independent wine grape growers.  
 
Wine Industry Award 2010 
 
SAWIA has reviewed the overtime and casual employment provisions in the Wine Industry Award 
2010 with regard to the three following questions posed in Attachment A to the Statement.  
 

- Is it unclear whether overtime is payable to casuals? 
 

No it is not unclear whether overtime is payable to casuals. In fact clause 13.4 of the Wine Industry 
Award 2010 makes it very clear that casual employees are entitled to overtime rates in accordance 
with Clause 30 in the following circumstances: 

(a) A casual employee must be paid overtime rates in accordance with clause 30 – 

Overtime and penalty rates for all time worked: 

(i) outside of the spread of ordinary hours; and/or 

mailto:admin@winesa.asn.au
http://www.winesa.asn.au/
mailto:amod@fwc.gov.au


 

South Australian Wine Industry Association Incorporated   
ABN 43 807 200 928 

1
st
 Floor Industry Offices, National Wine Centre, Botanic Road, Adelaide SA 5000 

Tel: 61 8 8222 9277  Fax: 61 8 8222 9276  Email: admin@winesa.asn.au  Web: www.winesa.asn.au 
  
2 

(ii) in excess of 38 ordinary hours per week; and/or 

(iii) in excess of the ordinary hours provided for in clause 28 –Ordinary hours 

of work and rostering.  
 

- Is it unclear when overtime commences  
 
No it is not unclear when overtime commences. Clause 13.4 as set out above and Clause 30 provides 
clear guidance.  
 

- Unclear at what rate overtime is payable 
 
No it is not unclear at what rate overtime is payable. Clause 13.4(b) as replicated below provides clear 
guidance on this.  

(b) The overtime rates for a casual employee must be applied to 1/38th of the 

minimum weekly wage prescribed in clause 16–Classifications and adult 

minimum wages for the work being performed. The casual loading of 25% 

must also be paid for overtime on a Sunday or public holiday. 
 
Concluding remarks 
 
The Wine Industry Award 2010 largely is based on a joint draft award agreed between SAWIA, United 
Voice (then LHMU) and Australian Workers Union presented to the Australian Industrial Relations 
Commission’s Part 10A Award Modernisation Process on 6 May 2009.  
 
SAWIA provides advice, information and assistance on a daily basis to South Australian and interstate 
wine industry employers on the application of the Wine Industry Award 2010. We are unaware of the 
application of overtime to casual causing any confusion, uncertainty or disputation in the wine industry.  
 
SAWIA therefore submits that further consideration of overtime for casual employees under the Wine 
Industry Award 2010 is not required.  
 
Yours sincerely 

 
 
 
 
 
SARAH HILLS 
Business Services Manager 
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