IN THE FAIR WORK COMMISSION
4 YEARLY REVIEW OF AWARDS

OUTLINE OF SUBMISSIONS OF
RESTAURANT & CATERING INDUSTRY ASSOCIATION (RCI)
MATTER NO: AM2017/59
1. To further progress the 4 yearly review of modern awards, RCI was directed to
provide evidence by 24 July 2018.
2. RCI seeks three amendments to the Restaurant Industry Award 2010.
3. The three amendments are:
a. That breaks be the subject of an individual flexibility agreement in line with
Individual Flexibility Agreement clause of the Award;
b. That wages be paid on any day of the week, rather than restricted;
c. That the award state that junior employees may deliver alcoholic beverages from
a bar or dispensing point to a customer’s table be paid at junior rates for all time
worked.
4. The claims are detailed below.
Breaks be the subject of individual flexibility agreements
5. RCI submits that the breaks clause should be amended to include the following
wording:
The award flexibility clause can be utilised to permit variations to this
clause by agreement between the employer and employees.
6. The provision is in line with the award modernisation objective.
7. The provision is found in a like award, namely the General Retail Industry Award.
8. The evidence to be led by the witnesses indicates that there are sound and valid
operational reasons to seek the variation, particularly the inconvenience of the break
during hours of service.
9. The variation will make the break more flexible and satisfy the employees and the
employer needs.

Pay day
10. The plain English language draft of the Award provides that payment of wages is
restricted to certain days.
22.2 Except on termination of employment, wages may be paid on any day of the
week other than a Friday, Saturday or Sunday. However, if the employer and the
majority of employees at a workplace agree, wages may be paid on the Friday of
a week during which there is a public holiday.
11. RCI submits that the payment of wages should be extended to all days of the week.
12. The amendment RCI submits should be made is:
22.2 Except on termination of employment, wages may be paid on any day of
the week.
13. The evidence from RCI witnesses is that it is restrictive to be able to only pay wages
during the week days.
14. The evidence is that the payment of wages should be extended to weekends as well in
order to allow for business owners to use that time to conduct the payroll.
15. The amendment will enable a business operator to manage their time across the week
in a more efficient manner.
16. This amendment is in line with the modern awards objective.
17. A like award, the General Retail Industry Award 2010, does not contain a restriction
on the day of payment.
Junior serving alcohol
18. The plain English language draft appears to RCI to be ambiguous. The definition of
liquor service employee is (at clause 2):
liquor service employee means a person employed to sell or dispense liquor in
bars, bottle departments or shops and includes a cellar employee. The Award
goes on to provide at 13.5:
13.5 Junior employees working as liquor service employees must be paid as
an adult in accordance with Table 2—Minimum rates at the classification
rate for the work being performed.

19. Putting those clauses together, the RCI witnesses give evidence that they are confused
about how to pay a junior who takes alcohol from a serving or dispensing point to a
table.
20. The witnesses give evidence that on their reading that the Award provides that a
junior must be paid adult wages for the whole shift if they deliver alcohol to a
customer.
21. That ambiguity needs to be resolved so it is clear that a junior who simply delivers
liquor, and does not dispense liquor, is paid at junior rates for all time worked.
22. The amendment sought is as follows:
liquor service employee means a person employed to sell or dispense liquor in bars,
bottle departments or shops and includes a cellar employee. This does not include
employees who only deliver liquor to customers and do not sell or dispense liquor
behind the bar.
23. This amendment is in line with the modern awards objective.
24. The amendment is not designed to allow juniors to dispense alcohol but merely to be
able to deliver it to the tables of customers.
25. Training opportunities will open up to young employees as well if the variation is
made. Business will be encouraged through the resolution of the ambiguity to hire
junior employees.
26. In addition, the evidence discloses that the liquor beverage may be only one beverage
out of three or four taken to a table, and it is unreasonable to stop a junior from taking
a range of beverages if one is alcoholic.
27. The evidence is persuasive that an ambiguity exists and it is submitted that the RCI
proposition will remove the ambiguity.
Conclusion
28. For the foregoing reasons RCI submits that the amendments proposed by RCI be
made to encourage further flexibility in the Award.

