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BACKGROUND 

1. On 19 June 2015 a Full Bench of the Fair Work Commission (the 
Commission) issued Directions regarding the '4 yearly review of modem 
awards - Casual employment and Part-time employment' proceedings. 

2. The Directions require parties seeking a variation to file a draft determination 
by 17 July 2015 and written submissions and witness evidence by 12 October 
2015. 

3. The Directions require parties wishing to reply to the variations sought to file 
submissions and evidence by 22 February 2016. 

4. The AWU is a party seeking variations and a party replying to variations in 
these proceedings. 

AWU variations sought 

5. The AWU has previously filed draft determinations and material in support of 
variations to the following awards: 

- Alpine Resorts Award 20101
; and 

- Horticulture Award 201rl 

Unique situation with the Alpine Resorts Award 2010 

6. The two principal organisations for the Alpine Resorts Award 2010, the AWU 
and the Australian Ski Areas Association (ASAA), have subsequently reached 
agreement for a number of variations that would resolve the AWU's claim 
regarding overtime entitlements for casual employees and also a claim made 
by the ASAA concerning part-time employment.3 Both of these claims are 
currently before the Full Bench in these proceedings. 

7. The agreement between the AWU and the ASAA also potentially has 
implications for the Australian Council of Trade Unions (ACTU) claim 
regarding casual minimum engagement in the Alpine Resorts Award 2010. 

8. On this basis, it may be necessary for these claims to be dealt with in a 
different manner to the oth~r variations being sought in these proceedings. 

1 
See https://www. fwc.gov .au/ documents/ sltes/awa rds mode rnfou ryr I comma n/AM2014196-197 -su bWS

AWU-211015.pdf 
2 

See https://www. fwc .gov .au/documents/sites/awards mode rnfouryr /AM 2014231-sub-A WU-141015 .pdf 
3 

See https://www. fwc.gov .au/documents/sites/awardsmodernfouryr /AM2014198-report-071215.pdf 
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ACTU and other union claims 

9. Subject to the submission above regarding the Alpine Resorts Award 2010, 
the AWU supports the following variations sought by union parties in these 
proceedings: 

ACTU: Casual conversion and minimum engagements for casual and 
part-time employees - Numerous awards4

; 

Australian Manufacturing Workers Union (AMWU)5
: Rest break 

entitlements for casuals - Manufacturing and Associated Industries and 
Occupations Award 2010, Food, Beverage and Tobacco Manufacturing 
Award 2010, Sugar Industry Award 2010 and the Oil Refining and 
Manufacturing Award 2010; 

Shop. Distributive and Allied Employees Association {SDA)6
: Casual 

overtime and penalty rates- Hair and Beauty Industry Award 2010; 

Rail, Tram and Bus Union Australia (RTBU)7
: Casual overtime and 

penalty rates- Rail Industry Award 2010; 

United Voice8
: Part-time minimum engagement - Wine Industry Award 

2010;and 

- AMWU. Vehicle Division9
: Hours of work - Vehicle Manufacturing, 

Repair, Services and Retail Award 2010. 

Variations sought by employer parties 

10. The AWU is an interested party in relation to a number of variations being 
sought by employer parties in these proceedings. 

11 . The submissions and evidence below concern the following variations: 

4 See https:ljwww .fwc.gov.au/ documents/sites/awardsmodernfou rvr/com mon/AM2014196-197 -su b-ACTU-
230715.pdf 
;. See https://www. fwc.gov .au/ documents/sites/awardsmodernfou ryr /com mon/AM2014-196-197-sub
AMWU-170715.pdf 
6 See https://www. fwc.gov.au/docu ments/sites/awa rdsmodernfou ryr /common/AM2014197-corr-SDA-
170715pdf.pdf 
7 See https:Uwww. fwc.gov.a u/ documents/ sites/awa rdsmodernfouryr /AM 201496-197 -d raftdet-RTBU-
191015.pdf 
8 See https:Uwww .fwc.gov .au/documents/sites/awardsmodernfou ryr /com mon/AM2014196-197-corr-UV-
170715.pdf 
9 See https:Uwww.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014196and197-corr-AMWU-
170715.pdf 
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National Farmers' Federation (NFF)10
: Reduced minimum engagement 

for casual and part-time dairy operators - Pastoral Award 2010; 

South Australian Wine Industry Association Incorporated (SAWIA)11
: 

Reduced casual minimum engagement - Wine Industry Award 2010; 

Australian Industry Group (AIG)12 and Recruitment and Consulting 
Services Association (RCSA)13

: Removal of requirement to notify 
casuals of conversion entitlements - Numerous awards; 

Master Builders Australia (MBA) 14 and the Housing Industry 
Association (HIA)15

: Calculation of casual loading- Building and 
Construction General On-site Award 2010; 

Business SA 16
: Part-time roster flexibility- Nursery Industry Award 

2010;and 

- AIG17
: Drafting issues- Numerous awards. 

12. The AWU is opposed to all of these variations for the reasons set out below. 

10 See https://www.fwc.gov.au/documents/sites/awardsmodernfourvr/common/AM2014196-197-corr-NFF-
17071S.pdf 
11 See https://www. fwc.gov .au/documents/sites/awardsmodernfou rvr /com mon/AM2014197-corr-SAWIA-
17071S.pdf 
12 See https://www.fwc.gov.au/documents/sltes/awardsmodernfouryr/common/AM2014196and197-corr
AIG-170715.pdf 
13 See https ://www. fwc.gov .au/ documents/sites/awa rdsmodernfo uryr I com mon/AM20 14197 -carr -RSCA-
170715.pdf 
14 See https://www. fwc.gov. au/ docu ments/sites/awardsmodernfou rvr /com mon/AM2014196-197 -corr-M BA-
170715.pdf 
15 See https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/common/AM2014196-197-corr-HIA-
170715.docx.pdf 
16 See https :Uwww. fwc.gov .au/documents/sites/ awa rdsmodernfouryr I common/ AM 2014196-197 -cor r-BusSA-
17071S.pdf 
17 https:Uwww.fwc.gov.au/documents/sites/awardsmodernfourvr/common/AM2014196and197-corr-AIG-
170715.pdf 
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NFF CLAIM- MINIMUM ENGAGEMENT FOR CASUAL AND PART-TIME DAIRY 
OPERATORS: PASTORAL AWARD 2010 

Background 

13. The NFF are seeking to reduce the minimum engagement for casual and part
time employees who work as "dairy operators" from three hours to two hours. 

14. Dairy operators fall within Part 4 - Broadacre Farming and Livestock 
Operations of the Pastoral Award 2010 (Pastoral Award). 

15. A general summary of the current classification structure for dairy operators 
appears below along with the current minimum hourly rate of pay: 

- Dairy Operator Grade 1 A (Farm and Livestock Hand Level 1 ): Less 
than 12 months' experience= $17.29 per hour; 

- Dairy Operator Grade 1 B (Farm and Livestock Hand Level 3): More 
than 12 months' experience= $18.04 per hour; 

- Dairy Operator Grade 2 (Farm and Livestock Hand Level 5): 2 years' 
experience= $18.80 per hour; 

- Senior Dairy Operator Grade 1 (Farm and Livestock Hand Level 7): 
Co-ordination offarm process etc.= $20.13 per hour; and 

- Senior Dairy Operator Grade 2 (Farm and Livestock Hand Level 8): 
Supervise and maintain dairy farm etc. = $21.63 per hour. 

16. The NFF's claim will apply across all skill levels in the dairy industry because 
all classifications are referred to as a "dairy operator". 

Current conditions 

17. The current minimum hourly rates of pay for dairy operators range from 
$17.29 per hour to $21.63 per hour. 

18. The following other conditions currently apply to dairy operators under the 
Pastoral Award: 

- Ordinary hours can be worked on any day of the week to a maximum 
of 152 hours over a four week period18

; 

18 
Clause 30.1 and 30.2 
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No penalty rates are paip for work on the weekend19
; 

- There are no shift work loadings payable for work early in the morning 
or in the evening20

; 

- All overtime is paid for at the rate of time and half except on Sundays 
when the rate is double time21

, unless this entitlement is forfeited 
because the employer is not informed of the overtime within 2 weeks or 
the next payment date22

; and 

- Work on public holidays is paid at the rate of double time23
. 

19. The Full Bench would be well aware that the conditions outlined above are far 
from generous for employees in comparison with other modem awards. 

20. This is despite the difficult working conditions, as described in the Statement 
of Susan Wearden filed by the NFF: 

Milking cows is a unique pastime and requires staff to have both an 
·aptitude and desire for working with cows, early mornings, often dirty, 
split shifts_ and other tasks that may not appeal to many. 24 

21 . 1t is therefore entirely unsurprising that there is a "significant and chronic skills 
shortage in the dairy industry in all States".25 

22. This situation has led to the dairy industry seeking access to overseas 
workers26 because "the ongoing demand for skilled workers . .. cannot be met 
domestically''. 27 

23.1n this context, the NFF's claim to reduce conditions in this industry even 
further via a casual and part-time minimum engagement of only two hours will 
inevitably be self-defeating in terms of addressing the existing skills shortage. 

19 Clause 30 and 31 
2° Clause 30 and 31 
21 Clause 31.2 
22 Clause 31.4 
23 Clause 32 
24 Statement of Susan Wearden- first page, second paragraph from the bottom 
25 Dairy Australia letter to Scott McDine (AWU Natlonai Secretary) dated 23 November 2015. The letter and its 
"Attachment A" are attached to this submission and marked "Dairy Australia material" 
26 Dairy Australia letter to Scott McDine (AWU National Secretary) dated 23 November 2015. The letter and its 
"Attachment A" are attached to this submission and marked "Dairy Australia material" 
27 NFF submission dated 12 October 2015 at [22) 
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That is, unless the overall goal is simply to employ more overseas workers on 
lower conditions. 

Evidence 

24. The NFF's evidence raises more questions than answers about the length of 
time it takes for milking operations. 

25. This is unsurprising given their own admission that "the average time it takes 
to do milking varies, depending on the season, the number of cows and the 
technology employed on the farm". 28 

26. This is consistent with the evidence from the AWU's witnesses.29 

27. The following reasonably obvious criticisms can be made regarding the NFF's 
evidence: 

(i) "Attachment A" and "Attachment B" are marketing documents for 
seminars seemingly held nearly 1 0 years ago30

; 

(ii) The witness evidence concerns: 

- A 480 cow operation in South-East Victoria with 2 employees whose 
employment status is unclear1

; 

- An 1100 cow operation in Victoria with 6 full-time and 8 casual 
employees;32 

A person who no longer works in the indust,Y3
; 

A 450 cow operation in Tasmania with 1 full-time and 1 casual 
employee34

; 

- A 180 cow operation in NSW with 3 casual employees, 2 part-time 
employees and 1 school-based trainee35

; 

28 NFF submission dated 12 October 2015 at [33] 
29 See Statement of Kim Shepherd at [5] and Statement of Mark Bell at [7] 
30 Both Attachments state: "Find out the secret to saving time in your dairy. Attend Shorter Milking Secrets, 
Cownme's 2007 Shed Shake-up, coming to your region soon". 
31 Statement of Noel Campbell at [1] and [8) 
32 Statement of Simon Fiddelaers at [6) and [8) 
33 Statement of Nicole Jolley at [1) 
34 Statement of Cheryl McCartie at [5] and [6] 
35 Statement of leigh Shearman at [2] and [3} 
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- A 200 cow operation in Northern Victoria with 1 full-time employee36
; 

and 

- A 350 cow operation in Victoria with a full-time trainee, "one regular 
milker" and a pool of 3 casuals37

• 

This comprises evidence from 6 of the approximately 6,00038 dairy 
farms in Australia or 0.001% of farms; 

(iii) The data on milking times from the Cow Time program is now over 6 
years old and was collected from only around 10039 of the 8,05540 

farms in existence in around 2009 (0.012%). No information is provided 
about the location of the farms or the number of employees working on 
the farms. 

In any event, the data suggests the average milking time across the 
three types of dairy is 2.60 hours in the morning and 2.42 hours in the 
afternoon. This is exclusive of "vat cleaning, shed or yard".41 This 
hardly suggests there is a pressing need for a minimum engagement 
period of only 2 hours; and 

(iv) The only evidence about the current use of part-time employees in the 
whole industry is a reference to two part-time employees being used in 
the Statement of Leigh Shearman42

• 

The effect of a 2 hour minimum engagement 

28. The ACTU has sourced expert evidence regarding costs associated with 
attending employment including child-care, transport and uniforms.43 

29. This evidence is extremely relevant in terms of assessing whether a minimum 
engagement period of only 2 hours forms part of a fair and relevant safety net 
of terms and conditions in the dairy industry. 

36 Statement of Anne Wearden at [1] and [2] 
37 Statement of Susan Wearden on page 1 
38 NFF submission dated 12 October 2015 at [18] 
39 NFF submission dated 12 October 2015 at [34] 
40 NFF submission dated 12 October 2015 at [28]- calculated by adding the number of farms from each state 
41 See the asterisk under the table in the NFF submission dated 12 October 2015 at [34] 
42 Statement of Leigh Shearman dated 12 October 2015 at [3] 
43 See 'Supplementary Report: Casual and Part-time Employment in Australia' co-authored by Professor 
Markey, Dr Mcivor and Dr O'Brien at page 62 onwards 
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30. Specifically, the ACTU submissions refer to the current Newstart Allowance 
work-day rate being equivalent to $52.34 for a single person with no children 
and $56.33 for a single person with dependent children.44 

31.1f a 2 hour minimum engagement is introduced for dairy operators, the 
minimum guaranteed daily earnings would be: 

Classification 2 hours at part-time 2 hours at casual rate 
rate 

Dairy Operator 1 A (FLH $34.58 $43.22 
1) 

Dairy Operator 1 B (FLH $36.08 $45.10 
3) 

Dairy Operator 2 (FLH 5) $37.60 $47.00 
Senior Dairy Operator 1 $40.26 $50.33 

(FLH7) 
Senior Dairy Operator 2 $43.26 $54.08 

(FLH8) 

32. This indicates the supervisor of a dairy farm (Senior Dairy Operator Grade 2) 
would be the only employee fortunate enough to earn more than the 
equivalent Newstart Allowance work-day rate for 2 hours of work. 

33. 1n these circumstances, it is difficult to imagine why employees would seek 2 
hours of work "with cows, early morning, often dirty''45 in preference to receipt 
of the Newstart Allowance. 

Job creation 

34.1nterestingly, the NFF submissions suggest the current three hour minimum 
engagement period has acted "as a barrier to job creation"46 and is a 
"disincentive to job creation"47

• 

35. These assertions are completed contradicted by the evidence of a skills 
shortage in the dairy industry. 

36. Dairy Australia recently wrote to the AWU as part of stakeholder consultation 
related to their application for access to skilled overseas workers for dairy 
farmers. A copy of the letter and a supporting literature review is attached to 
these submissions and marked "1- Dairy Australia material" 

44 
ACTU Submission dated 19 October 2015 at [100] and [101] 

45 
Witness Statement of Susan Wearden 

46 
NFF submission dated 12 October 2015 at [39) 

47 NFF submission dated 12 October 2015 at {44] 
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37. The overwhelming theme of the literature review is that the dairy industry 
struggles to recruit and then retain skilled workers. 

38. This problem is not going to be fixed by letting the child of a neighbour work 
for less than 3 hours after school to get some "extra cash".48 

39.AII available evidence suggests there is no problem with job creation in the 
dairy industry - the problem is finding suitable people to fill the jobs. 

40.1n this context, the NFF's attempt to reduce employment conditions in the 
dairy industry even further does not make any sense and will not help the 
industry to address its current skills shortage. 

Enterprise agreements 

41. We have not been able to identify many enterprise agreements covering dairy 
farms on the Commission's website. 

42. However, the two that we did locate had minimum shift lengths of 3 hours49 

and 4 hours50 respectively. 

43.1t is difficult to comprehend why an employer would agree to a higher 
minimum engagement period (4 hours) than that currently specified in the 
Pastoral Award if the 3 hour minimum engagement is such a problem for the 
industry. 

Conclusion 

44. The evidence filed by the NFF does not come close to establishing that it is 
necessary to reduce the minimum engagement period for casual and part
time employees in the dairy industry. 

45. At its highest, the witness evidence suggests: 

- It is taking Noel Campbell "longer to feed the calves" and this is 
impacting on "workload and lifestyle";51 

- For Simon Fiddelaers, the current situation isn't impacting the "farm 
family personally" but it "costs more for milking";52 

48 
See Statement of Anne Wearden at [6] to [8] 

49 
See clause 7.2 of the Macquarie Agricultural Services Dairy Division Enterprise Agreement 2010 

50 
See clause 11.1.3 of the ICM Dairy Agreement 2009 - 2012 

51 
See Statement of Noel Campbell at [13] 
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Nicole Jolley, who no longer works in the industry, thinks a 3 hour 
engagement period isn't "plausible"53

; 

- Cheryl McCartie's family don't "have as much time off anymore";54 

Leigh Shearman's family could save "$6,000 each year'';55 

The decision regarding whether or not to give a child who lives next 
door some work after school is causing Anne Wearden a degree of 
emotional stress;56 and 

Susan Wearden feels the three hour minimum engagement "works 
against the efficiency of our business" and thinks "a two hour minimum 
would [be} much more suitable for the dairy industry".57 

46. The conditions for employees in the dairy industry are already sub-standard 
for a developed country like Australia. 

47. These conditions should not be reduced further via a reduction in the 
minimum engagement for casual and part-time employees on the basis of the 
preferences and opinions of a few farmers and an individual who doesn't even 
work in the industry any more. 

Attachments 

"1 - Dairy Australia material" 

"2 - Statement of Kim Shepherd" 

"3 - Statement of Mark Bell" 

52 
See Statement of Simon Fiddelaers at [12] 

53 
See Statement of Nicole Jolley at [10] 

54 
See Statement of Cheryl McCartie at [13] 

55 See Statement of Leigh Shearman at [10) 
56 

See Statement of Anne Wearden at [10] 
57 

See Statement of Susan Wearden on page 2 
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SAWIA CLAIM -MINIMUM ENGAGEMENT FOR CASUAL EMPLOYEES: WINE 
INDUSTRY A WARD 2010 

Background 

48. Clause 13.3 of the Wine Industry Award 2010 (Wine Award) currently 
prescribes a minimum payment of four hours' work to casual employees on 
each occasion they are required to attend work. 

49. The South Australian Wine Industry Association Incorporated (SAWIA) is 
seeking a variation which would reduce the minimum required payment to 2 
hours' work. 

The history of the current award provision 

50. A review of the award modernisation documents for the Wine Award reveals 
that the casual minimum engagement period was one of the issues that the 
Award Modernisation Full Bench was specifically required to decide. 

51. The SAWIA submitted a draft Wine Industry Award 201 0 on behalf of the 
SAWIA, the AWU and United Voice on 6 March 200958

. 

52. Whilst most provisions were agreed between these parties, the casual 
minimum engagement was not. 

53. Clause 13.8 of the draft indicates the AWU and United Voice sought a 
minimum casual engagement of 4 hours and SAWlA a minimum engagement 
of 3 hours. 

64. On 22 May 2009 the Award Modernisation Full Bench issued a Statement59 

and an Exposure Draft for the Wine Industry Award 2010. 

55. The Exposure Draft issued by the Australian Industrial Relations Commission 
contained exactly the same clause 13.3 as currently appears in the Wine 
Award. 

56. Given the parties had not agreed on the casual minimum engagement, the 
Award Modernisation Full Bench obviously had to consider this issue and 
formed a preliminary view- which ultimately did not change -that the 
minimum payment period should be 4 hours. Further evidence that the Full 

58 Available here in Word format: 
http://www.airc.gov.au/awardmod/fullbench/industries/awardmodindustrv.cfm7award=Uquor manufacturin 
g 
59 Award Modernisation- Statement [2009] AIRCFB 450 
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Bench carefully considered this issue can be derived from the fact that the 
wording they used differed from that proposed by the parties in their draft 
award. 

57. The Statement issued by the Full Bench confirms: "The draft largely reflects a 
draft award submitted by the South Australian Wine Industry Association 
Incorporated, the AWU and the LHMU".60 

58. The wording of clause 13.3 obviously then remained unaltered when the Wine 
Award was issued along with the Full Bench's Decision on 4 September 2009. 
There is no discussion of the casual minimum engagement in the Decision.61 

59. We submit this history indicates a very deliberate decision was made by the 
Award Modernisation Full Bench to prescribe a casual minimum payment of 4 
hours' work per engagement instead of the 3 hours sought by the SAWIA. 

60. This is significant given the 4 yearly review proceeds uon the basis that prima 
facie the modem award being reviewed achieved the modem awards 
objective at the time it was made".62 

61. Therefore, to succeed with this claim, the SAWIA is required to demonstrate 
what has changed between 2009 and 2015 to warrant a different conclusion 
to that reached on the casual minimum engagement by the Award 
Modernisation Full Bench in 2009. 

62. This arises because "previous Full Bench decisions should generally be 
followed, in the absence of cogent reasons for not doing so".63 

The SAWIA case 

63. The reasons for the SAWIA claim are outlined from page 12 to 16 of its 
submissions dated 12 October 2015. 

64.1n summary, the reasons identified are: 

- Additional casual jobs could be provided in cellar door sales if the 
minimum engagement was only 2 hours; 

60 Award Modernisation -Statement [2009] AIRCFB 450 at [109) 
61 Award Modernisation- Decision [2009) AIRCFB 826 at [148) to [150] 
62 4 yearly review of Modem Awards-Preliminary Jurisdictional Issues [2014) FWCFB 1788 at [60) (3) 
63 1bid at [60] (3} 
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- There is a financial risk associated with having to cancel work due to 
heavy rain but still being required to pay casual employees for 4 hours' 
work: 

- Some tasks in the cellar take 2 hours of less so extra casual 
employees could be hired to perform these tasks; and 

- The 4 hour minimum engagement is higher than that in other awards 
such as the Horticulture Award 2010. 

Cellar door sales 

65. SAWIA's own evidence suggests that cellar doors are already overwhelmingly 
being staffed by casual employees: 

- The affidavit of Steven Todd refers to their cellar door being staffed by 
4 casual employees64

; 

- The affidavit of Anthony Grundel refers to total employment of 12 full
time employees and 8 casual employees (with an additional 3 casual 
employees during vintage season)65

; 

- The affidavit of Rhys Robinson refers to their cellar door being staffed 
by 1 permanent employee and 4 casual employees66

; 

- The affidavit of Richard van Ruth refers to employing 6 casual staff in 
their cellar door-B7

; 

- The affidavit of Kirsty Balnaves refers to total employment of 1 0 
permanent employees and 14 casual employees (with an additional 5 
casual employees in vintage season)68

; 

- The affidavit of Fred Peacock refers to the employment of 4 permanent 
employees and 18 casual employees during harvest69

; and 

- The affidavit of Samantha Robinson refers to their cellar door being 
staffed by a rotating roster of four casuals70

. 

64 Affidavit of Steven Todd at [5] 
65 Affidavit of Anthony Grundel at [5] 
66 Affidavit of Rhys Robinson at [6) 
67 Affidavit of Richard van Ruth at (4) 
68 Affidavit of Kirsty Balnaves at (7] 
69 Affidavit of Fred Peacock at [6] 
70 Affidavit of Samantha Robinson at [5) 
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66. Therefore, the argument that a reduced minimum engagement period is 
necessary to create additional casual employment opportunities in cellar 

doors lacks merit. 
67. The SAWIA's own evidence suggests casual employment is already being 

over-utilised in cellar doors, particularly given they appear to have standard 
opening hours which could allow for more permanent engagements.71 

Rainfall 

68. The SAW lA's argument regarding the financial risk for wineries arising from 
having to pay casual employees for four hours' work during harvest when they 
may be sent home prior to working four hours because of heavy rain appears 
to be poorly timed. 

69. The focal point for the SAWIA's argument is clearly Tasmania.72 

70. However, rainfall in Tasmania has been significantly below average since 
1996.73 

71. The ABC has recently reported on the lack of rainfall in Tasmania in 2015 and 
2014.74 

72.Further, Figure 3 on page 8 of the SAWIA's submissions indicates Tasmania 
accounted for only 0.5% of the total grape crush in Australia in 2015. 

73.AWU witnesses who organise wine industry workers in Victoria, New South 
Wales and Western Australia have all indicated rainfall is a non-existent 
problem in the industry.75 

7 4. The SAW lA's argument about financial risk arising from rainfall cannot be 
taken seriously in this context. 

71 See Affidavit of Steven Todd at [4], Affidavit of Anthony Grundel at [6], Affidavit of Richard van Ruth at [5], 
Affidavit of Kirsty Balnaves at [9] and Affidavit of Samantha Robinson at IS}. 
72 This is based on the following statement on page 13 of the SAWIA submission dated 12 October 2015: "For 
example, in regions with cool climates where the weather may be more variable such as Tasmania, pruning 
and harvest work may not be able to be undertaken in heavy rain"; the affidavit of Jeremy Dineen who is from 
Tasmania refers to concern about rainfall at [8]; the affidavit of Rhys Robinson who is from Tasmania refers to 
concern about rainfall at [9] and the affidavit of Fred Peacock who is from Tasmania refers to concerns about 
rainfall at [9] 
73 See Bureau of Meteorology 'State of the Climate' found here: http://www.bom.gov.au/state-of-the-climate/ 
There is a section on 'Rainfall' 
74 See http :1/www .abc.net.au/ news/2016-0 1-06/ average-20-per-ce nt -d rop-in-rai nfall-for-tasm ani a/7071158 
75 See Statement of Adam Algate at [4] and [5], Statement of Ron Cowdery at [5) to [7] and Statement of 
Mahmut Melkic at [5) and [6] 
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Some tasks take 2 hours or less to complete 

75.SAWIA's submissions refer to wine industry employers reporting that some 
jobs of short duration (up to 2 hours of work) arise in the cellar during vintage. 
Examples identified are sampling grape juice and the washing and cleaning of 
production facilities.76 

76. The SAW lA's evidence in support of this argument is flimsy at best. 

77. For example, the affidavit of ~teven Todd seemingly suggests the minimum 
engagement for all casual employees in the wine industry should be reduced 
because his business recently implemented a new work health and safety 
system and the training didn't take a full 4 hours to complete.77 

78. The affidavit of Kirsty Balnaves complains of having to pay overtime to 
existing staff to wash down machinery and equipment for 1 -2 hours at the 
end of a shift during the vintage period. It appears the preference would be to 
send the existing staff member home and have a casual employee come in 
for ·a 2 hour shift.78 

79. The safety net of employment conditions for an entire industry cannot be 
reduced because a few employers from the industry can identify tasks which 
take less than 4 hours to complete. 

Other awards 

80. Pages 5 to 12 of the SAWIA submissions contain a range of general data 
about the wine industry which is apparently "both unique and complex in 
nature"79 and "characterised by a diverse set of people".80 

81. The submissions subsequently claim there are other industries with "similar 
operational requirements and/or skills sets as required by employees in the 
various streams of the wine industry''. 81 

82. The SAWIA then notes that 6 other modern awards have casual minimum 
engagements below 4 hours. 

83. The SAWIA association cannot have it both ways. 

76 
SAWIA submission dated 12 October 2015 on page 13 

77 Affidavit of Steven Todd at [5) and [6] 
78 Affidavit of Kirsty Balnaves at [17) 
79 SAWIA submissions dated 12 October 2015 on page 11 
80 SAWIA submissions dated 12 October 2015 on page 11 
81 SAWIA submissions dated 12 October 2015 on page 13 

17 



84. There is a long history of separate award regulation for the wine industry in 
Australia. The SAWIA accepted during award modernisation that the primary 
reference points for the modem award should be the Wine Industry- A WU -
Award 1999 and the Wine and Spirit Industry (South Australia) Award: 

Previously SA WIA acknowledged that the Wine Industry- A WU
Award will be the starting point for the creation of a modem award 
covering the wine industry. However consultation with the two 
applicable unions, the Australian Worker's (sic) Union (AWU) and 
Liquor Hospitality and Miscellaneous Union (LHMU) has seen the 
starting point be a combination of the Wine Industry- AWU- Award 
and the Wine and Spirit Industry (South Australia) Award (NAPSA).82 

85.1t is disingenuous for the SAWIA to claim now in 2016 that the minimum 
engagement period for casuals should be reduced by reference to other 
modern awards. 

86.1n addition, the Manufacturing and Associated Industries and Occupations 
Award 2010 and the Food, Beverage and Tobacco Manufacturing Award 
2010 are conspicuously absent from the list of six comparable awards 
contained on page 13 and 14 of the SAW lA's submissions. This is despite 
there being obvious overlap in terms of the duties performed under these 
awards and some streams of the Wine Award. We assume these two awards 
have been omitted because they have casual minimum engagement periods 
of 4 hours.83 

87. We also note the majority decision in Stevedoring Industry Award 2010 [2015] 

FWCFB 1729 stated the following in relation to a claim to significantly reduce 
penalty rates in the stevedoring industry as part of the 4 yearly review of 
awards predominantly on the basis of conditions in other modem awards: 

On such a significant issue, it is just too simplistic to argue that the 
level of penalty rates should be reduced in the absence of such 
probative evidence and on the basis that the existing level of penalty 
rates in the Award are above those applying in other modern awards. 84 

The effect of a 2 hour minimum engagement 

82 
See SAWIA submission dated 6 March 2009 on page 13, found here: 

http:Uwww.airc.gov.au/awardmod/fullbench/industries/awardmodlndustrv.cfm?award=liquor manufacturin 
g 
83 See clause 13.2 of the Food, Beverage and Tobacco Manufacturing Award 2010 and clause 14.2 of the 
Manufacturing and Associated Industries and Occupations Award 2010 
84 

Stevedoring Industry Award 2010 [2015] FWCFB 1729 at [161] 
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88. The ACTU has sourced expert evidence regarding costs associated with 
attending employment including child-care, transport and uniforms.85 

89. This evidence is extremely relevant in terms of assessing whether a minimum 
engagement period of only 2 hours forms part of a fair and relevant safety net 
of terms and conditions in the wine industry. 

90. Specifically, the ACTU submissions refer to the current Newstart Allowance 
work-day rate being equivalent to $52.34 for a single person with no children 
and $56.33 for a single person with dependent children.86 

91.1f a 2 hour minimum engagement is introduced in the Wine Award, the 
minimum guaranteed daily earnings would be: 

Classification 2 hours at casual rate 
Grade 1 $43.85 
Grade2 $45.75 
Grade 3 $47.65 
Grade 4 $50.33 
Grade 5 $53.48 

92. This table demonstrates that only a Grade 5 casual employee would earn 
more than the equivalent Newstart Allowance work-day rate for a 2 hour shift. 

93. Grade 5 is generally a supervisory level under the classification structure In 
Schedule B of the Wine Award and the cellar door sales stream ends at 
Grade4. 

Conclusion 

94. The reality is that whilst the wine industry has suffered from issues such as 
oversupply and the low Australian dollar in recent years, forecasts suggest it 
"should begin to show signs of recovery over the next five years". 87 

95.1n addition, AWU officials have reported increased casualisation in the wine 
industry in recent years.88 

85 See 'Supplementary Report: Casual and Part-time Employment in Australia' co-authored by Professor 
Markey, Dr Mcivor and Dr O'Brien at page 62 onwards 
86 ACfU Submission dated 19 October 2015 at [100] and [101] 
87 See lbisWorld Industry Report C1214 'Wine Production ln Australia'- page 4 Executive Summary. A copy of 
the report is attached and marked "1-lbis Report" 
88 See Statement of Adam Algate at [12) and [13] and Statement of Mahmut Meikle at (7) 
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96. The Commission should be reluctant to make any changes to the Wine Award 
that will promote the use of casual employment in this context. 

97. These factors and the lack of merit in the case presented by the SAWIA 
should lead the Commission to reject this variation. 

Attachments 

"4 - Ibis Report" 

"5 - Statement of Adam Algate" 

"6 - Statement of Ron Cowdery'' 

"7 - Statement of Mahmut Melkic" 
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AIG and RCSA CLAIM- REMOVAL OF REQUIREMENT TO NOTIFY CASUAL 
EMPLOYEES OF CONVERSION ENTITLEMENTS: NUME'ROUS AWARDS 

Background 

98. The Australian Industry Group (AI G) and the Recruitment and Consulting 
Services Association (RCSA) are seeking variations to a lengthy list of awards 
to remove the current requirement for employers to notify casual employees 
of their conversion entitlements. 

99. The AWU has an interest in a number of these awards including: 

- Alpine Resorts Award 2010 
- Building and Construction General On-site Award 2010 
- Cement and Lime Award 2010 
- Concrete Products Award 2010 
- Cotton Ginning Award 2010 
- Food, Beverage and Tobacco Manufacturing Award 2010 
- Manufacturing and Associated Industries and Occupations Award 2010 
- Plumbing and Fire Sprinklers Award 2010 
- Quarrying Award 2010 
- Sugar Industry Award 2010 

Textile, Clothing, Footwear and Associated Industries Award 2010 
Timber Industry Award 2010 
Vehicle Manufacturing, Repair, SeNices and Retail Award 2010 
Waste Management Award 2010 
Wine Industry Award 2010 

1 00. The AWU is opposed to all of these variations. 

101. The submissions below are not exhaustive as they are intended to 
supplement those made by the ACTU and other unions in opposition to 
these claims. 

AIG submissions 

Missing the point 

1 02. The AIG's decision to pursue this case and their submissions in support of 
it confirm the organisation is still viewing industrial relations from the 
reasonably simplistic perspective of maximising numerical flexibility for 
employers. 

1 03. This is highlighted by their submission at paragraph [12]: 
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Flexible workplace relations arrangements are fundamental to the 
improved productivity that is so important to Australia's national 
competitiveness and our capacity to further improve Australian living 
standards. Employers need more flexibility to employ casual and part
time employees. 89 

1 04. The Expert Report by Professor Markey and Dr Mcivor filed by the ACTU in 
these proceedings highlights that employer groups frequently focus upon 
"numerical flexibility" related to flexibilities derived from casual employment 
and that "evidence that numerical flexibility necessarily delivers gains in 
productivity is scant, and indeed much of the evidence runs in the opposite 
direction". 90 

1 05. The Expert Report goes on to highlight statistical evidence demonstrating 
that casual employees are provided with less workplace training than 
permanent employees.91 

1 06. The provision of training to employees is linked to improved "functional 
flexibility'' which is "the ability of firms to reallocate labour in their internal 
labour markets, relying on training that allows personnel to carry out a 
wider range of tasks". 92 

107 The Expert Report refers to a study from Norway which indicated 
productivity and wages were negatively affected by numerical flexibility, 
while positive effects were observed with functional flexibility.93 

108. The Export Report concludes: 

All of this runs in direct contradiction of employer claims, implying that 
Australia's relatively flexible labour markets may need more, not less 
regulation if productivity and wages (rather than merely the 
enhancement of managerial prerogative) are indeed the goal. 94 

109. The failure of employer associations to see the bigger picture in terms of 
improved economic performance as opposed to simply focusing on more 

89 
AIG submissions dated 14 October 2015 at [12] 

90 
Expert Report by Professor Markey and Dr Mcivor on page 16 

91 
Expert Report by Professor Markey and Dr Mcivor on page 18 

92 
Expert Report by Professor Markey and Dr Mcivor on page 16 

93 Expert Report by Professor Markey and Dr Mcivor on page 17 
94 

Expert Report by Professor Markey and Dr Mcivor on page 17 
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power and control for employers was also demonstrated in the annual 
leave common issue proceedings. 

110. In that case, the Australian Chamber of Commerce and Industry (ACCI} 
relied on research indicating that the taking of annual leave is critical to 
preventing burnout and poor health and assists in maintaining job safety 
and satisfaction. They also referred to arbitral decisions which accepted the 
taking of leave increases productivity as a result of a more balanced and 
rested workforce. 95 

111 . AIG and ACCI also referred to excessive leave accruals creating 
substantial contingent liabilities for businesses giving rise to cash flow 
problems when leave is paid upon termination.96 

112. However, when the Commission developed a model award term directed at 
reducing annual leave balances which included scope for an employee to 
require that leave be granted in very confined circumstances, all the 
benefits of leave being taken were forgotten by the employer groups who 
responded with a flurry of concerns about employer's losing control over 
when leave is taken. 97 

113. As the Full Bench ultimately pointed out that "it is important that the debate 
on this issue be seen in its broader context".98 

114. AIG seemingly misses the broader context on the casual conversion issue 
too when they make the argument that because conversion rates have 
been reasonably low, the requirement to notify employees of conversion 
rights should be removed.99 

115. Given the improved functional flexibility that can be derived from casual 
conversion, it is likely to actually be in the interests of AIG's members to 
improve the current conversion statistics. 

116. This is particularly the case when the current conversion entitlements are 
generally only activated after an employee has been working regularly for 
at least 6 months. Hence a significant degree of numerical flexibility is 
retained by employers. 

95 See 4 yearly review of modern awards- Annual/eave [2015] FWCFB 3406 at [61) 
96 Ibid at [62) 
97 See 4 yearly review of modern awards- Annual/eave [2015] FWCFB 5771 at [98) to [109) 
98 Ibid at [133] 
99 AIG submissions dated 14 October 2015 at [60} 
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117. Similarly, instead of viewing the need to "keep track of the length and 
pattern of service of each casual employee" as an "onerous regulatory 
burden"100

- employers should be encouraged to monitor this data 
regardless of award notification obligations because their business is likely 
to derive functional flexibility improvements from converting long-term 
casual employees to permanent employment. 

118. The Export Report concludes: 

The 111exibillty" associated with casual employment is a/so unlikely to 
deliver gains in productivity for the economy, in spite of employer 
contentions to the contrary. The marginalisation and lack of training 
associated with casual employment undermines productivity and 
innovation, and the example of the highly casua/ised University sector 
indicates these may also undermine certain aspects of service deliver. 
Casual employment also undermines organisational commitment. 101 

119. On this basis, the Commission should provide genuine assistance to AIG 
members via rejecting their claim to remove the requirement to notify 
employees of casual conversion entitlements in the listed awards. 

120. The removal of this requirement is likely to further reduce casual 
conversion rates and this is not an outcome that is actually in the interests 
of employers in Australia. 

The notoriety of casual conversion entitlements 

121. AIG attempt to characterise existing casual conversion rights as being as 
widely known and understood as annual leave and parental leave 
entitlements.102 

122. This characterisation should be rejected by the Commission for the 
following reasons. 

123. Firstly, there are minimum annual leave and parental leave entitlements 
prescribed in the National Employment Standard (NES) which operate as a 
safety net for all National system employees. 

124. In contrast, minimum casual conversion entitlements are not prescribed in 
the NES and existing entitlements vary from award to award. 

100 
AIG submission dated 14 October 2015 at [84) 

101 
Expert Report by Professor Markey and Dr Mcivor on page 40 

102 
AIG submissions dated 14 October 2015 at [75) 
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125. This is emphasised by the fact that the AIG and RCSA claim does not 
extend across all modem awards. 

126. Secondly, "annual leave provisions began appearing in awards in the 
1930s".103 

127. It is not reasonable to compare the notoriety of annual leave entitlements 
that have been in existence for nearly a century to a casual conversion 
notification entitlement that first appeared in 2000.104 

128. Thirdly, there is a degree of inevitably that a pregnant woman will consider 
parental leave entitlements. This is because it would be extremely unlikely 
that a pregnant woman in Australia in 2016 would not have some time off 
around the time they give birth. 

129. In contrast, it is entirely plausible that a casual employee would go on 
working as usual beyond the conversion notification period without giving 
any thought to whether they have casual conversion entitlements. 

RCSA submissions and evidence 

RCSA submissions 

130. The RCSA's submission refers at paragraph [4] to "the almost non-existent 
rate of coiwersion".105 

131. This submission is subsequently contradicted by other RCSA evidence. 

132. For example, the RCSA Survey which is "Attachment CF4" to their 
submission indicates that 37% of employer respondents had employees 
who elected to become permanent after being informed of their conversion 
rights. 

133. We have not previously encountered the figure of 37% being described as 
representing a "non-existent" proportion. 

103 See 'Background Paper' prepared by the Commission for the annual leave common issue proceedings found 

at: 
https://www. fwc.gov. au/ documents/sites/a wa rdsm odernfoy ryr I com mon/AM20144 7 b ackgroundpa per 300 

514.pdf 
104 Clerks (SA) Award [2000) SAIRComm 41 
105 RCSA submission dated 12 October 2015 at [4) 
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134. Further, the effect of the RCSA's submission at paragraph [27] is that the 
requirement to notify employees of conversion rights, in circumstances 
whereby few employees take up the option to seek conversion, "acts as a 
barrier to this category of employment". It is unclear whether this is referring 
to a barrier to casual employment or permanent employment. Either way, 
the submission does not make sense. 

135. The RCSA submission at paragraph [36] quotes the Australian 
Government's 1 0 principles for policy makers to "cut red tape". 

136. These principles are obviously not relevant to the 4 yearly reviews of 
modern awards. For example, it is unclear how the Commission would 
produce a 'Regulation Impact Statement' (Principle 4) or "work closely with 
their portfolio Deregulation Units throughout the policy making process" 
(Principle 1 0). 

137. The RCSA submit at paragraph [37] that the notification requirement has 
"apparently no benefit for employers or employees". Given 37% of 
respondent employers to the RCSA Survey had casual employees who 
elected to convert to permanent employment, a number of employees (and 
potentially employers for the reasons set out in the ACTU's Expert Report) 
have clearly benefitted from the notification process. 

138. The RCSA's submission refers at paragraph [46] to casual conversion 
"imposing artificial permanent employment". 

139. To the contrary, casual conversion after 6 or 12 months of regular 
employment actually puts an end to "artificial casual employment" based on 
the common law definition of casual employment.106 

RCSA evidence 

140. Attachment "JB 1" to the Statement of Jan Baremans which is a pro forma 
letter used to notify employees of their conversion entitlements raises some 
concern about potential contraventions of s 345 of the Fair Work Act 2009. 

141. Specifically, the statement "there would be no guarantee of more frequent 
or consistent work" if a casual employee converts to permanent 
employment could constitute a misrepresentation about the relevant 
employee's workplace rights. 

106 The relevant decisions are examined in the ACTU submissions dated 19 October 2015 from [26] to [59] 
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142. This arises because it is false to suggest that conversion to full-time or part
time employment would not provide a guarantee of more consistent work. 
This is precisely what it would achieve. 

143. We note the Statement of early Ford red refers to RCSA representing 
approximately 3,000 company and individual members.107 

144. This means the maximum amount of RCSA members that bothered to 
complete any one of the RCSA survey questions was 0.0093%. This is 
based on 28 respondents completing questions 2, 3 and 4. 

145. One would expect a higher response if there was really a significant 
problem with the current casual employment provisions in awards. 

146. The statements of Jan Baremans108
, Adele Last109 and Stephen Noble110 

describe the respective processes their businesses have implemented to 
ensure they comply with the current notification requirements. 

147. These processes look entirely manageable for labour hire businesses that 
employ 470111

, 600112 and 250113 employees respectively. 

148. This is particularly the case given the business of a labour hire company is 
essentially only managing its employees -they do not produce any other 
goods or services. 

Conclusion 

149. The variations sought by AIG and RCSA would almost inevitably reduce 
current casual conversion rates. This is not an outcome that is in the 
interests of the Australian economy. 

150. The submissions and evidence relied upon by AIG and RCSA do not 
establish that the variations are in any way necessary for the modern 
awards objectives to be met. 

107 Statement of Carly Ford red at [3] 
108 Statement of Jan Baremans at [7] 
109 Statement of Adele Last at [12) 
110 

Statement of Stephen Noble at [12] 
111 

Statement of Jan Baremans at [5] 
112 

Statement of Adele last at [8] 
113 Statement of Stephen Noble at [5] 
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MBA and H8A CLAIM - CALCULATION OF CASUAL LOADING: BUILDING AND 
CONSTRUCTION GENERAL ON-SITE AWARD 2010 

Background 

151. Master Builders Australia (MBA) and the Housing Industry Association 
(HIA) have both proposed variations to the manner in which the casual 
loading is calculated under the Building and Construction General On-site 
Award 2010 (On-site Award). 

152. The MBA's variation appears directed at requiring the casual employment 
rate of pay to be calculated with reference to the weekly hire hourly rate 
specified in clause 19.3 (b) of the On-site Award. 

153. The HIA's proposed variation also appears directed at requiring the casual 
employment rate to be calculated with reference to the weekly hire hourly 
rate. However, it extends further by also seeking that the 25% casual 
loading only be applied to the minimum classification rate prescribed in 
clause 19.1 - as opposed to the ordinary time hourly rate. 

154. The AWU is opposed to these variations for the reasons set out below. 

The daily hire or weekly hire rate 

The current approach 

155. We don't accept there is sufficient ambiguity regarding the calculation of 
casual rates in the On-site Award to justify the variations proposed by the 
MBA and HIA. 

156. As Senior Deputy President Watson noted in the 2012 Transitional Review 
of awards: "the 25% applies to the rate otherwise applicable .. . "114 

157. This means it is necessary to firstly determine whether the employee falls 
within the definition of a "daily hire employee" in clause 11 of the On-site 
Award. This category of employment is confined to a tradesperson or 
labourer via the wording at the commencement of clause 11. 

158. If the employee meets the definition of a "daily hire employee" in clause 11 . 
their rate is determined according to the formula in clause 19.3 (a). 

114 Master Builders Australia Limited [2013] FWC 4576 at [187] 
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159. If the employee does not meet the definition of a "daily hire employee" in 
clause 11, their rate is determined according the formula in clause 19.3 (b). 

160. The submissions and evidence filed by MBA and HIA do not establish 
sufficient problems with this existing regime to justify the variations sought. 

Merits 

161. We don't accept the approach described above results in double-dipping for 
casual employees who meet the "daily hire" definition because they receive 
follow the job loading and casual loading as claimed by the MBA 115 and 
HIA.11s 

162. Casual employees under the On-site Award receive a 25% loading which 
was recognised by the Award Modernisation Full Bench as the appropriate 
minimum standard in Australia.117 

163. Under clause 14.5 of the On-site Award, the casual loading is paid as 
compensation for "annual leave, pe,rsonal/carer's leave, community service 
leave, notice of termination and redundancy benefits and public holidays 
not worked". 

164. Significantly, the 25% casual loading is not paid as compensation for the 
follow the job loading specified in clause 19.3 (a) of the On-site Award or 
any other allowances. 

165. The follow the job loading is paid in recognition of the specific 
circumstances of the construction industry, an industry whereby periods of 
employment are often affected by gaps between the completion of a 
building or construction job and the commencement of the next one. 

166. This same disability does not often arise in other industries which also have 
the same 25% casual loading as the On-site Award. 

167. The 25% casual loading is paid for the loss of standard permanent 
employee entitlements such as paid leave, secure employment and 
redundancy benefits. 

115 
See MBA submission dated 11 November 2014 at [3.9] 

116 
See HIA submission dated 12 October 2015 at [6.3.13] 

117 Award Modernisation [2008] AIRCFB 1000 at [SO] 
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168. The follow the job loading is compensation for the additional disabilities 
which arise in the construction industry associated with the availability of 
work being linked to the commencement and completion of projects. 

169. Hence there is justification for the payment of the standard 25% casual 
loading and a follow the job loading to compensate for the specific nature of 
the construction industry. 

170. It is also apparent that the variation would amount to a significant change 
and the MBA and HIA have failed to provide probative evidence in support 
of the variation. 

Application of the casual loading to the "ordinary time hourly rate" 

The current approach 

171 . The claim at paragraphs [6.3.6] to [6.3.8] of the HIA submissions dated 12 
October 2015 that the current approach regarding all-purpose allowances 
in the On-site Award is not clear is disingenuous given the consent position 
reached regarding the current definition of "ordinary time hourly rate" during 
the 2012 Transitional Review.118 

172. Whilst it is arguable that clause 14.5 of the On-site Award could be 
expressed in clearer terms in relation to what rate the 25% loading is 
applied to, there is no real doubt that the intent is for the 25% loading to be 
applied to the "ordinary time hourly rate". 

173. Any doubt about this intent is effectively removed by the wording in clause 
14.6 of the On-site Award. This clause prescribes that the casual time and 
a half rate is 175% of the "ordinary time hourly rate" and the casual double 
time rate is 225% of the "ordinary time hourly rate". 

17 4. It is obvious that the 175% and 225% rates in clause 14.6 include the 25% 
casual loading which is paid in addition to the permanent penalty or 
overtime rates. 

175. It is therefore absurd to suggest that the 25% casual loading would be 
calculated using the "ordinary time hourly rate" for the purposes of 
calculating penalty and overtime rates under clause 14.6 but then on some 
other basis for the standard ordinary hours rate in clause 14.5. 

118 Master Builders Australia Limited [2013] FWC 4576 at [187] 
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176. Further, the undesirability of such an outcome has already been accepted 
by the 4 yearly review Full Bench.119 

Effect of HIA's variation 

177. There are a number of significant problems with the variation proposed by 
HIA. 

1 78. The On-site Award currently defines the "ordinary time hourly rate" for 
various types of employment in clause 3. 

179. The definition refers to a rate calculated under clause 19.3 (a) for daily hire 
employees and clause 19.3 (b) for weekly hire employees. 

180. The HIA proposal is to insert a method for calculating a casual employee's 
hourly rate as a new clause 19.3 (c). 

181. However, there is no corresponding proposal to define the "ordinary time 
hourly rate" for a casual employee in clause 3. 

182. This is likely to mean that a user will interpret the proposed new clause 
19.3 (c) as the "ordinary time hourly rate" for a casual employee. 

183. Given the HIA have not proposed any variation to the existing clause 14.6, 
there is a significant possibility the user would then pay a casual employee 
175% of the rate in the new clause 19.3 (c) for time and a half and 225% of 
that rate for double time. 

184. These rates would be significantly higher than those which currently apply 
under the On-site Award because the employee would receive 175% or 
225% of the rate derived from the new clause 19.3 (c) which already 
includes the casual loading. 

185. It is also not a good indication about the simplicity of HIA's variation when 
their only witness, Annica Cloete, appears to have made an error in 
Annexure 8 to her affidavit in tenns of explaining how the calculations 
would work if HIA's variation is approved. 

186. Step 4 of this document refers to a casual employee receiving a "25% 
additional loading on ordinary hours worked and all-purpose allowances". 

119 4 yearly review of modern awards [2015] FWCFB 6656 at [108] 
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187. This statement is seemingly incorrect given the variation is directed at 
confining the calculation of casual loading to the classification rate and not 
all-purpose allowances. 

Merits 

188. The submissions from HIA indicate they have not fully grasped the effect of 
the 4 yearly review Full Bench Decisions regarding the "ordinary hourly 
rate" on 13 July 2015120 and the calculation of casual loadings on 30 
September 2015.121 

189. On 13 July 2015 the Full Bench confirmed: 

We are not persuaded to depart from established practice in relation to 
the operation of all purpose payments and how they interact with an 
employee's rate of pay. Definitions of 'all purpose' and 'ordinary hourly 
rate of pay' will be inserted into all affected awards based on the 
wording in paragraphs [351 and [911. Any issues as to whether a 
particular payment is payable for all purposes, and, in particular, 
whether an allowance should be added to a minimum rate before 
calculating a penalty or loading, will be dealt with on an award-by
award basis. Ultimately the resolution of these issues will tum on the 
construction of the relevant award and the context in which it was 
made. 122 

190. On 30 September 2015 the Full Bench determined the following: 

We consider that the preferable approach is to permit reconsideration, 
on an award-by-award basis during the course of the 4-yearly review, 
as to whether any existing allowance should retain its "all purpose" 
designation or should be payable on some different basis. 

The general approach will remain as expressed in 'the exposure drafts, 
namely that the casual loading will be expressed as 25% of the 
ordinary hourly rate in the case of awards which contain any all 
purpose allowances, and will be expressed as 25% of the minimum 
hourly rate in awards which do not contain any such allowances. 123 

120 4 yearly review of modern awards [2015] FWCFB 4658 
121 4 yearly review of modern awards [2015] FWCFB 6656 
122 4 yearly review of modern awards [2015] FWCFB 4658 at [47] 
123 4 yearly review of modern awards [2015] FWCFB 6656 at [109) and [110) 
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191. It is reasonably clear that the Full Bench has determined the general 
approach across awards will be for all purpose allowances to be added 
prior to calculating penalties and loadings - including casual loadings. 

192. However, the Full Bench has indicated there will still be scope to consider 
on an award-by-award basis whether "any existing allowance should retain 
its 'all purpose' designation".124 

193. This means a party may argue, for example, that a tool allowance should 
not actually be payable for all purposes - that is, the tool allowance should 
not be added to the minimum classification rate before calculating any 
loadings and penalties. 

194. Contrary to this approach, the HIA is still arguing that a number of 
allowances including the industry allowance, special allowance, tool 
allowance and underground allowance should still be payable for all 
purposes in relation to overtime, shift loadings and weekend penalties 
rates 125 but should not be payable on that basis when calculating the 
casual loading. 

195. The argument repeatedly relied upon by the HIA is that the effect of the all 
purpose calculation is that a casual employee receives a higher allowance 
amount than a full-time or casual employee. 

196. This argument was squarely before the 4 yearly review Full Bench prior to 
the 30 September 2015 Decision126 and seemingly rejected, given the 
Decision confirmed the general approach will be that the casual loading is 
calculated on the "ordinary hourly rate". 

197. In any event, the argument is conceptually flawed. The additional amount 
paid to a casual employee is their casual loading - not a higher allowance 
entitlement. 

198. The logical extension of HIA's argument would be that shift workers and 
weekend workers should not receive a higher allowance amount than a day 
worker and nor should an employee working overtime. 

199. This cannot be right because it would be contrary to the entire purpose of 
identifying an allowance as payable for all purposes - which is to distinguish 

124 4 yearly review of modern awards [2015] FWCFB 6656 at [109] 
125 This follows because HIA has not sought to vary the definition of 
125 4 yearly review of modern awards [2015) FWCFB 6656 at [109) 
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it from other allowances that are simply added to the earnings of a worker 
as opposed to being applied to a compounding effect. 

Conclusion 

200. The variations proposed by MBA and HIA would not make the On-site 
Award simpler or easier to understand. 

201. To the contrary, the HIA's variation would actually make the award even 
more complicated. 

202. The ultimate goal of the variations is to reduce conditions under the On-site 
Award and a sufficient case to justify a reduction to the existing safety net 
has not been presented. 
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BUSINESS SA 'CLAIM'- REDUCED NOTICE REQUIREMENT TO ALTER PART
TIME ROSTERS: NURSERY INDUSTRY AWARD 2010 

Background 

203. On 17 July 2015 Business SA filed a draft determination for the Nursery 
Industry Award 2010 (Nursery Award) the effect of which would be to allow 
an employer to alter the roster of a part-time employee in the case of a 
genuine emergency by providing notice "as soon as practical". 

204. Clause 10.3 (i) (i) of the Nursery Award currently allows a part-time 
employee's roster to be altered in the case of an emergency by giving 48 
hours' notice in writing. 

205. It is unclear whether the Business SA proposal would still require the notice 
to be given in writing. 

The claim should be dismissed 

206. Business SA has not filed any submissions or evidence in support of the 
variation. 

207. We submit the variation does not fall into the category of being "self
evident" such that it could be "determined with little formality'' .127 

208. The variation would have significant implications for part-time employees in 
this industry because it would potentially allow their employer to cancel a 
shift minutes before it starts on the basis of a "genuine emergency'' - a 
term which is not defined. 

209. Whilst the hours would have to be worked on another day, the disruption 
caused by having a shift cancelled with no guaranteed notice period is 
significant. 

210. On this basis, the claim must be dismissed because Business SA has not 
advanced a sufficient case to justify a variation of this nature. 

127 
4 Yearly Review of Modern Awards: Preliminary Jurisdictional Issues [2014) FWCFB 1788 at [60) (3) 
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AIG DRAFTING ISSUES: NUMEROUS AWARDS 

Casual conversion 

211. AIG's submissions from [288] to [325] identify alleged substantive changes 
made to casual conversion entitlements during the process of creating 
exposure drafts from the existing modem awards. 

212. The AWU has an interest in a number of the identified awards. 

213. Whilst some of AIG's criticisms appear overly pedantic, we are generally 
not opposed to the exposure drafts being amended to reflect the wording in 
the current awards. · 

214. This position is subject to general changes to existing casual conversion 
clauses emerging from these common issue proceedings. 

Payment of casual loading 

215. Paragraphs [327] to [329] of AIG's submissions concern the interaction of 
casual loadings with overtime and penalty rates in the Salt Industry Award 
2010 and the Wool Storage, Sampling and Testing Award 2010. 

216. The argument AIG is making for these awards has been replicated in the 4 
yearly reviews of modern awards for a number of other awards which have 
very similar wording. 

217. For example, the following current awards have a consolidated clause 
which prescribes overtime, shift loading and penalty rates: 

- Salt Industry Award 2010: clause 23; 
- Wool Storage, Sampling and Testing Award 2010: clause 25; 
- Hydrocarbons Industry (Upstream) Award 2010: clause 26; and 
- Oil Refining and Manufacturing Award 2010: clause 24. 

218. The consolidated clause in all of these awards also contains the following 
words under the sub-heading- 'Method of calculation': 

(a) When computing overtime payments, each day or shift worked will 
stand alone. 

(b) Any payments under this clause are in substitution of any other 
loadings or penalty rates. 
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219. AIG has repeatedly relied on this wording to argue that the casual loading, 
which in all cases is prescribed in an entirely different clause of the award, 
is not payable when overtime is worked (and in some cases in addition to 
penalty rates) because the payments in the respective overtime and 
penalty rate clauses "are in substitution of any other loadings or penalty 
rates" - including the casual loading. 

220. The obvious and fatal flaw in AIG's argument is that it would result in a 
casual employee working on afternoon shift receiving a total loading of only 
15%. 

221 . This would arise because apparently the 15% afternoon shift loading is "in 
substitution of any other loadings or per:'alty rates" and hence the 25% 
casual loading would not be payable. 

222. This outcome is manifestly absurd and could not have been intended. 

223. The purpose of the words relied upon by AIG is simply to confirm that an 
employee only receives one of the overtime or penalty rates prescribed in 
the relevant clause at a time. 

224. For example, an employee working overtime does not receive shift loadings 
or weekend penalty rates and an employee working shift work on the 
weekend receives the weekend penalty rates but not the shift loadings. 

225. This essentially gives effect to the test case decision in re Shift Workers 
Case 1972 which determined shift loadings would generally not be paid in 
additional to weekend penalty and overtime rates. 

226. In these circumstances, AIG's submissions should be seen for what they 
are -an opportunistic "try-on" to reduce the current safety net for award
reliant casual employees. 

Stephen Crawford 
SENIOR NATIONAL LEGAL OFFICER 
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The document at Attachment 1 has been removed following the request below from the 
National Farmers’ Federation 

 

From: Sarah McKinnon [mailto:SMcKinnon@nff.org.au]  

Sent: Tuesday, 1 March 2016 1:04 PM 

To: AMOD 

Cc: Stephen Crawford 

Subject: AM2014/196 and 197 - casual and part-time common issue proceedings 

 

Dear Vice President Hatcher, 

 

The NFF has today reviewed material filed by the Australian Workers’ Union (AWU) in the above 

proceedings on 22 February 2016. 

 

Included in the material filed by the AWU is a letter from Dairy Australia which is clearly marked “In 

confidence” and which contains an express request that it not be disclosed to any third party.  

 

We have advised the AWU of our objection to the material being made publicly available in this 

fashion, despite direct requests to the contrary.  

 

We respectfully request that Attachment 1 to the AWU submission of 22 February be removed from 

the Commission’s website pending further consideration of how it should be treated for the 

purposes of the proceedings. The AWU has advised the NFF that it does not object to this course.  

 

Yours sincerely, 

 

Sarah  

 

Sarah McKinnon|General Manager, Workplace Relations and Legal Affairs| National Farmers' 

Federation  

T 02 6269 5666 |Locked Bag 9 Kingston ACT 2604  | smckinnon@nff.org.au | www.nff.org.au | 

@NationalFarmers 

mailto:SMcKinnon@nff.org.au
mailto:smckinnon@nff.org.au
http://www.nff.org.au/
http://twitter.com/nationalfarmers


Fair Work Act 2009 
FAIR WORK COMMISSION 

s. 156: 4 Yearly Review of Modem Awards 

AM201 4/196 and AM2014/197 

Common issue proceedings- Casual and Part-time employment 

Pastoral Award 2010 

STATEMENT OF KIM SHEPHERD 

I, Kim Shepherd, c/- 26 Happy Valley Road, Ovens in Victoria, employed as a union 

organiser STATE as follows: 

Background 

1. I am employed by The Australian Workers' Union, Victorian Branch (AWU) as 
an Organiser and am based in Wangaratta. 

2. I grew up on a dairy farm and have visited three or four different dairy farms in 
North East Victoria during my employment with the AWU. 

3. Part of my role with the AWU involves assisting members who work in the 
dairy industry. 

4 . I am aware of the NFF's claim to reduce the casual and part-time minimum 
engagement for dairy operators in the Pastoral Award 2010 from three hours 
to two hours and provide this statement in response. 

Milking operations 

5. The amount of time for a milking process varies significantly depending on the 
following factors: 

- The number of cows; 
- The number of people involved; 
- The machinery used; and 
- Other duties. 

1 



6. For example, I have visited a dairy at Nagambie which milks over 1000 cows 
at a time. This type of enterprise is obviously run a lot differently to a smaller 
scale dairy farm which only has 50 or so cows. 

7. I find the claim that there is not three hours' of useful work for employees to 
perform per engagement very hard to believe. 

B. In addition to the actual milking process, there are a number of other 
associated tasks including: 

- Cleaning and sterilising the equipment, this is time consuming and 
involves taking some of the machinery apart to clean inside; and 
Inspecting the cows for disease. This is a very important job and sufficient 
care needs to be taken to make sure nothing is missed. 

9. From my experience, it should not be at all difficult to find more than 3 hours' 
work per engagement for a part-time or casual employee working on a dairy 
farm. 

Employee preferences 

10.1 have spoken to numerous employees in the dairy industry during the course 
of my duties with the AWU and have never come across an employee who 
has complained about having to work at least 3 hours per engagement. 

SIGNED: 

KIM SHEPHERD 

DATE: 

2 



Fair Work Act 2009 
FAIR WORK COMMISSION 

s. 156: 4 Yearly Review of Modern Awards 

AM201 4/196 and AM201 4/1 97 

Common issue proceedings - Casual and Part-time employment 

Pastoral Award 2010 

STATEMENT OF MARK BELL 

I, Mark Bell, c/- 685 Spencer Street, West Melbourne in Victoria, employed as a 

union organiser STATE as follows: 

Background 

1. I am employed by The Australian Workers' Union, Victorian Branch (AWU) as 
an Organiser and am based in Ballarat and Bendigo 

2. I lived on a dairy farm near Scone in New South Wales with my grandparents 
from the age of around 8 to 14. 

3. I also worked on a number of dairy farms as an adult including farms that had 
over 300 cows. 

4. I have been informed about the NFF's claim to reduce the casual and part
time minimum engagement for dairy operators in the Pastoral Award 2010 
from three hours to two hours and provide this statement in response. 

Milking operations 

5. I can't believe the NFF are claiming that there isn't enough work associated 
with the milking process to keep a part-time or casual employee occupied for 
three hours. 

6. The milking process itself will use up most of the 3 hour minimum period. 

7. Then after the milking process is finished there are a number of other tasks 
that have to be completed. These include: 

- Getting the cows back out into the paddock; 
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- Getting feed out for the cows; 
Hosing the yards and milking area; and 
Pulling apart the milking gear and then cleaning and sterilising it. 

8. All these tasks have to be undertaken after every milking or there will be an 
infestation of flies. 

9. From my experience on dairy farms, there shouldn't be any problem finding 

well in excess of 3 hours' work for an employee around every milking. 

SIGNED: 

MARK BELL 

DATE: 18/02/2016 

2 
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About this Industry 

Industry Definition The Australian Wine Production 
industry purchases grapes and other key 
ingredients to process into wine, port 
and wine-based alcoholic beverages. 
These products are packaged in bottles 

or casks and sold to wine merchants and 
retail outlets. This industry also 
includes the production of other 
alcoholic beverages, such as cider, not 
categorised elsewhere. 

·························"'·······111!····································· .. :····························-····························-·························································· 
Main Activities Th~ pnmory·activit1es of thas industry are 

CarbonoteCI Wine productiOn .. . ~ . ... . . .. . . . ~ -.... -- .. . . . . . . . .. . . ... •.. . . . - . . . . . . . . . . .. . ' ' . ' .... ................ .. ... ~. ' . . . . ' ...... .. ...... ; ..... .. ... . 
Wine production 
• • ' ••• • ~ •• •• • •• • •• ~ .. - . 0 .. . .. . " .. . .. ... .. ' ... . .. .. 0 • • •• •• •• ' - ....... . ... . 0 ••• ••• •• - •• - . . . . . . .. .. .. . ~ ~ • ••• • • • • • • • • ' . .. • ••• ' . • ••• 0 . . .. 

~~~~i~.~P.~~.~~ ..... ................ .. ....... ........................................ ............ ... ... . 
Fortified and unfortified Wine production r ..... ......... ··········· ············ . .. . ............ ....... ...... . ... ... ....... .... ... ........... .. ........ ...... .. .. .... ... ) 
Wloonoking residue collection 
· · · ··· ·· ······ • ·•o•a. ·•'·· · · · ••"' ' .. .. .... . . . .. . .. . ... .. . . . ....... . ~ . .................. ................ . . .... . 

Wine-based fruit dnnk ptoductJon ...... -.. ..... . . . . . . . . . . . . . . . .. . . . ... . . . . . . ... . . . . . . . . .. ... .. .. ............. . ... ...... .... .. .. .... . -~ ........ -·· .. . 
Cider productiOn ·· ·· ···· ·· ... ······ ··· ···· .... . .... . .. ... ... ...... .... . , . . ... ·-· .... ... .... .. ... .... .. .......... ·· -············· 
Sherry produtt1on ... -. - - .. ' ........ ' . .. - - . . - -. . . ' .. '. -.. . "....... -.. -. ~ ... - . . . . '.'... . . . -.. -... -.... ...... .. . . .. . . . . ....... --.. . 
Perry production 
·····.: ·-··············· .. .... ...... ···-··· · .... , ................ ........ ·· ·····•··-·············-················ '"···· 
Mead production 

The major products and services in this mdustry are 

Ciders 

Other alcoholic beverages 

Redwlnes _ ........ ........ ........................ .. ... ~ ... ... ........... ............. .. .............................. ............... ...... ....... ... . 
. ~~~~~~~. ~.~~ .... ....... ..... ······· ..... ····· ....................................................................•...... 
White wines 

.............................................................................................. , .............................................................................................. . 
Similar Industries A0131 Grupe Growing In Australia 

Finns in tflls industry grow or 5\Nl dry grapes. 

F3606a Liquor Wholesaling In Australia 
This Industry wholesales beer, wine and spirits. 

611123 Liquor RemHing in Australlo . 
Operotors In this Industry retail beer, wine and spirits for consumption off the premises only. 

Hlt520 Pubs, Bars and Nightclubs In Australia 

Hotels. bars or similar estabhshmeots sell akoholic beve~ for consumption on and off the premises (e.g. 
from bottle shops located at such premises) . 

............................................................................................................................................................................................. 
Additional Resources For additional information on this industry 

www.abs.gov.au 
Australian Bureau of Statistics 

www.wlneaustrallo.com 
Australian Grope and Wine Authority 

www.wfa.org.au 
Wlnemakers' Federation of Australia 
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ndustry at a Glance 
Wine Production in 201~-15 

Key Statistics Revenue Annual Growth 10-15 Annual Growth 15-20 

Snapshot $5.6bl1 -2.6% 1.8% 
Profit Exports Businesses 

$334.9m $1.9bn 1,852 

,·~ • - • :'· : • • f .. : • • ' ~ •' •: .r 

32t3%'·.':;.··: .~ .':\_~·-... : 
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... 

• SC·'JIC W<'IWICI~"'QIIJJ).ttMAU ..... _ ..... -:-. ..... ~~~ ........ ~ 
Industry Structure Ufe Cycle Stage Mature 

~~~-l_;;.;i .... .. ........................ .. Medi~~ 
... ... ................... ..... ............. .... .................... 0 "0 .. 0 0 0 0" 0 0 0 0 0 ~. 0 I"" 0 0 0 " • " 0 0"" 0 0" 0." 0 I 0 " o 0 0 e 0 0 0 0 o " 0 "a e 0 0 0" 0 0 0 o 

Revenue Volatility High Technology Change Medium ........................... ... ............. ..... ................. 
Capital Intensity Medium Barriers to EntJy Medium ..... .............. ........... ....... ........ ...................... 
Industry Assistance Medium Industry Globalisatlon High 

0 4 0 . 0 0 a o ~ 0 0 0 0 0 0 0 0 0 I 0 0 0 • 0 0 0 0 0 o o ~~ 0 0 0 0 0 o • 0 0 0 0 0 t 0 ' 0 I 0 0 0 0 0 0 o 0 0 0 0 0 o 

ConcentratiOn LeYel low Competition level High 
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Industry Performance 
Executive Summary I Key External Drivers I Current Performance 
Industry Outlook I life Cyde Stage 

Executive 
Summary 

Difficult trading conditions have plagued 
the Wme Production industiy over the 
past five years. Volatile demand from key 
export markets, a soaring Australian 
dollar for much of the period and rising 
competition from low-cost overseas wine 
producers have all hurt wine exports. In 
the domestic market, producers have been 
forced to contend with changing consumer 
preferences and have lost bargaining 
power to retailers. Additionally, an 
oversupply of wine grapes - and the 
resulting oversupply of wine -has pushed 
prices downwards and squeezed margins. 
The booming popularity of ciders has 
helped to offset falling international 
demand for Australian wines, with savvy 
marketing driving substantial growth in 
demand for cider. 

Wme producers craft grapes and other 
inputs into a range of alcoholic 
beverages. Many producers, including the 
industry's largest players and smaller 
independent wineries, are vertically 
integrated and grow the grapes they use 
for wine production. Other producers 
purchase grapes under contract from 
individual grower$. This structure has 
contributed to the chronic oversupply of 
wine in the market, as producers have 
continued converting all grape supplies 

into wine. Producers have belatedly tried 
to address the problem over the past :five 
years, by writing down assets, closing 
down wineries and destroying vines. 
Industry revenue is forecast to decline by 
an annualised 2.6% over the five years 
through 2014-15, to reach $5.6 billion. 

While the industry faces a long and 
painful process before the market returns 
to balance, conditions are expected to be 
less challenging in 2014-15· The 
anticipated depreciation of the Australian 
d9llar will improve the competitiveness 
of exports, better positioning them in 
Overseas markets. Consequently, industry 
revenue is expected to rebound slightly in 
20l4-15, with 1.3% growth forecast. 

The industry should begin to show 
signs of recovery over the next :five years. 
Industry operators are anticipated to 
shift production towards premium. 
wines, while Asian export markets will 
play an increasingly important role in 
the industry's future. Vertically 
integrated winemakers are likely to work 
on producing single-vineyard wines and 
focus more on cellar-door and online 
sales. Over the :five years through 
2019-20, industry I'e\lenue is forecast to 
grow at an annualised 1 .. 896, to reach 
$6.1 billion. 

................................................................................................................................................................. ~ ................ . 
Key External .Drivers Alcohol·consumption 

Alcohol consumption is closely 
correlated with consumption of wine, 

cider and other beverages produced by 
the industry. Higher alcohol 
consumption typically translates into 
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Industry Performance 

Key External Drivers 
continued 

higher industry demand, although this 
depends on the consumption levels of 
other alcoholic beverages, such as beer 
and spirits. A number of factors have 
moderared Australian alcohol 
consumption, including growing health 
consciousness, anti-drink-driving 
campaigns and enforcement of laws 
regarding alcohol consumption. Alcohol 
consumption is expected to fall in 
2014-15, threatening demand for 
industry products. 

Demand from liquor retailing 
The Liquor Retailing industry is one of 
the most important markets for 
winemakers. The Wme Production 
industry relies heavily on orders from 
retailers. Generally, increased demand 
from retailers translates into higher sales 
for the industry. Demand from liquor 
retailing is expected to increase over 
2014-15, in line with growth in the 
number of liquor retailing outlets 
throughout Australia. 

Demand from pubs, bars and nightclubs 
Pubs, bars and nightclubs are key buyers 
of industry products, so manufacturers 
need to establish good relationships with 
these establishments. Increased demand 
from these markets typically translates 

into boosted revenue. However, falling 
demand is detrimental to revenue 
growth. Demand from pubs, bars and 
nightclubs is expected to increase over 
2014-15,-representing an opportunity for 
the industry. 

Trade-weighted Index 
Currency exchange rates affect the 
competitiveness of Australian wines in 
export markets. An appreciation of the 
Australian dollar increases the price of 
wine in export markets, reducing price 
competitiveness and softening demand. 
Conversely, a lower Australian dollar 
improves the. competitiveness of 
Australian exports and typically 
strengthens demand. The trade-weighted 
index is forecast to fall in 2014-15. 

Domestic price of wine grapes 
Wine grapes are the major input and 
purchase cost for the Wine Production 
industry. Higher wine grape prices 
translate into higher purchase costs for 
wine makers, negatively affecting profit 
margins. Conversely, falling wine grape 
prices result in purchase costs and 
improved profitability. The domestic 
price of wine grapes is projected to rise in 
2014-15, as the Grape Growing industry 
recovers from a glut of grape production. 

...... .).~ .................................................................................................................................................................................... . 
Current 
Performance 

The Wme Production industry has been 
facing challenging conditions over the 
past five years, including a major 
oversupply of wine, a shift in consumer 
preferences towards cheaper wine and a 
collapse in demand from key export 
markets. Although a minor recovery in 
global markets is anticipated in 2014-15, 

challenges are expected to persist, with 
low export sales to key UK and US 
markets. Over the five years through 
2014-15, industry revenue is projected to 
post an annualised decline of 2.6%, to 
total $5.6 billion. This includes forecast 
growth of 1.3% for 2014-15, on the back 
of improved export earnings. 

............................................................................................................................................................................................ 
Wine glut The majority of producers in the industry 

are vertically integrated, including the 
largest industry players and small 
independent wineries. These producers 
own vineyards and grow their own grapes 
to produce wine. This has contributed to 
the structural oversupply of wine in 

Au-stralia, which is the most challenging 
issue facing the industry. In November 
2009, the Wmemak.ers' Federation of 
Australia, Wme Grape Growers Australia, 
the Australian Wine and Brandy 
Corporation, and the Grape and Wme 
Research and Development Corporation 
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Industry Performance 

Wine glut 
continued 

(now called the Australian Grape and 
W'me Authority) released a joint 
statement, highlighting the structural 
oversupply of wine and wine grapes in 
.Aust:{alia and the need for producers to 
take steps to reduce production. 

The research noted that atleast 20.0% 
of Australian grape-bearing vines were in 
surplus and·17.0% efvineyatd capacity 
was uneconomic. Additionally, the 
research asserted that Australia was 
producing 20 to 40 million cases of wine 
per year more than was in demand. 
Previously, the industry had avoided the 
full effects of this problem by exporting 
excess wine. However, falling demand in 
export markets, due to the persisting high 
Australian dollar over much of the past 
five years, reduced wine exports. 'This 
contributed to a supply glut in the 
domestic market. 

Over the past five years, the oversupply 
of wine has led to heavy price 

\~y~~~~~i>~h~,j)f;,~i1~~- ~·, 
~.1~s~pronipted~h'ea,~y pi1c(! 
,~~GO.Ut.1tihg. o:ver th~pasi J 
fiveyeat:s 

... . . - . 

discounting, as producers have tried to 
move excess stock. This has hindered 
revenue growth over the period, as 
consumers have paid lower prices for 
their favourite low-value wines or 
switched to discounted higher quality 
wines. Discounted products that made it 
to export markets have also devalued the 
Australian brand internationally. For 
example, Treasury W'me Estate's brand 
value in the United States plummeted in 
July 2013, following announcements of 
$40.0 million worth of wine discounting 
and the destruction of $35.0 million 
worth of wine to alleviate excess supply . 

.................... ................................ ...................................................................... ··································································· 
Global markets Wine exports have declined over the past 

five years, as key UK and US export 
markets have suffered recessions and the 
strong Australian dollar bas eroded 
export competitiveness. While cheap 
Australian wines dominated the UK 
market 10 years ago, several new low-cost 
producers have entered the market since 
then. Wine producing countries such as 
New Zealand, Argentina, Chile and, more 
recently, South Africa, have taken 
advantage of their lower costs and rising 
popularity to supplant Australian wines 
in major wine-consuming markets. 
Competition has also inCJ"eased from 
producers in France, Italy and Spain, as 
these countries benefit from their iconic 
status as winemakers. Australian 
producers have responded by trying to 
improve the reputation of Australian 
wine and increasing sales of higher value 
wines through intense marketing. 
Furthermore, domestic producers are 
increasingly targeting Asian markets, 

particularly China. Australia is the 
second-:largest importer of wine to China, 
after France. 

Imports have increased over the past 
five years, fuelled by the high Australian 
dollar for much of the period and 
soaring demand for New Zealand 
sauvignon blanc. Sauvignon blanc and, 
to a lesser extent, pinot noir from New 
Zealand's Marlborough region have 
flourished in the Australian market over 
the past five years. This has been 
underpinned by savvy marketing of 
fruity wines mainly targeted at female 
drinkers. During 2011, eight of the 10 
top-selling white wines in Australia were 
Marlborough sauvignon blancs. 
However, the tide appears to be turning, 
with sales of locally produced semillon 
sauvignon blanc and pinot gris growing 
strongly over the past couple of years. 
Additionally, imports of other alcoholic 
beverages - especially cider - have 
increased over the period. 



Industry Performance 

Supermarket power A major concern for wine producers is 
the increasing dominance ofWoolworths 
and Wesfarmers in downstream liquor 
retailing. Woolworths and Wesfarmers 
have aggressively increased their 
presence in the liquor retailing market 
over the past five years, expanding the 
number of their various chain stores 
such as Dan Murphy's, BWS, Liquorland 
and First Choice. Their combined share 
of the Australian alcohol retailing 
market is estimated to stand at just 

under 6o.o%. Woolworths and 
Wesfarmers' dominance of liquor 
retailing has given them significant 
bargaining power over wine producers. 
The market-wide discounting by these 
two operators has contributed to limited 
wholesale price growth over the past five 
years. The supenna;-ket chains have also 
exploited their market power to reduce 
shelf space for branded products and 
push their own private-label and control
label wines. 

···--·l, ................................................................................................................................................................................. . 
Other alcoholic 
beverages 

While traditional wine sales have 
struggled, the situation has been more 
favourable for other alcoholic beverages 
included in the industty. Sparkling wines 
and ciders have been the biggest winners, 
especially as the higher consumption of 
cider during summer months has made it 
increasingly popular with younger 
drinkers. As a result, cider is expected to 
be the fastest growing product segment 

within the industry. Sparkling wines have 
benefited from the growing popularity of 
champagne. Champagne and sparkling 
wines have transformed from a 
traditionally celebratory drink to a more 
widely consumed beverage, while 
retaining an image of sophistication. 
Over the past five years, this shift brought 
more sparkling wines and champagne 
into the hands of casual drinkers. 

·························································································································································································· 
Profit and 
employment 

Price discounting and falling sales (in 
value terms) have hit profit margins hard 
over the past five years. Domestic wine 
prices have come under pressure due to 
an oversupply in the market and heavy 
~untingbysupenn~liquor 
retailers. Margins have taken a hit, as 
export sales have dropped due to the dire 
economic conditions in key markets and 
the high Australian dollar over much of 
the period. Asset divestment, such as 
Treasury Wine Estate's destruction of 
$35.0 million worth of excess wine in 
2013, has further hurt industry 
profitability over the period. 

Industry employment has fallen 
marginally over the past five years, due 
to establishments being closed in an 

attempt to combat the industry's 
oversupply issue. Both Treasury Wme 
Estates and Accolade Wines have slowly 
reduced their workforces over the past 
five years, cutting costs and closing 
wineries in a reaction to oversupply and 
falling profitability and sales. New 
technologies have also lowered the 
labour requirements for the production 
of many wines. 



W\'IW 'JIHSIVOillD COM AU Wi n~ I>Jt>dutr lon on .;uliJOIJD f•ro ·ll 2\!1~ 8 

Industry Performance 

Industry 
Outlook 

Dealing with 
oversupply 

Trading conditions for wine producers 
are expected to gradually improve over 
the next five years. Producers have slowly 
started to address the wine oversupply 
problem by reducing production and · 
closing wineries, although there is still 
some distance to go before the industry 
regains balance. Industiy growth will 
likely remain moderate in the immediate 
future, as the lingering oversupply of 
wine and sluggish global economy take a 
toll on exports. Weak price growth will 
constrain domestic revenue growth and 
profitability. In the longer term, some 
producers will move towards premium 
wines, which will bode well for their 
profitability. Over the five years through 
2019-20, industry revenue is forecast to 

The oversupply of wine in Australia is 
expected to remain the biggest issue 
facing the industry over the next five 
years. Despite slowly falling wine 
production volumes, total wine produced 
plus total stock is still almost double total 
demand (i.e. domestic demand plus 
roq>Orts). Clearly, this cannot last. The 
oversupply continues to encourage heavy 
price diScounting, devaluing the 
Australian wine brand internationally and 
weighing on prices and profit margins 
received by domestic winemakers. 

Historically, many small producers 
have been hesitant to leave the industry, 

increase by an annualised 1.8%, to reach 
$6.1 billion. 

as wine production is a way of life rather 
than just a revenue-driven business. The 
removal of vine plantings and the exit of 
mid-tier producers, particularly in areas 
surrounding the Murray-Darling Basin, 
remain the only viable solutions to the 
oversupply in the domestic wine market. 
Producers need to move away from the 
low-cost, high-volume model favoured 
during the past decade and focus on 
improving Australia's reputation for 
producing fine wines. Over the next five 
years, establishment numbers are 
expected to decline as low-value wine 
makers scale back production. 

............................................................................................................................................................................................ 
Turning the corner Conditions in the Wme Production 

industry are expected to improve during 
2015-16. Nevertheless, growth will 
continue to be constrained by weak prices 
and the slow recovery from oversupply. In 
the domestic market, heavy disoounting 
and ongoing excess wine supply will limit 
revenue growth. Efforts to reduce the 
oversupply will be beneficial in the long 
term, but not enough to put upward 
pressure on prices over most of the next 
five years. Consumers have become 

accustomed to discounted prices and may 
be wwilling to accept higher prices, 
shifting to lower cost branded and 
private-label wine instead. Growth in 
private-label wine will continue to take 
market share from mid-tier producers of 
low-cost wine. Some wine producers will 
lessen the effects of this competition by 
focusing on moving up the value .chain 
and directing marketing and promotions 
at establishing premium brands, which 
will help to improve their profitability. 

' 
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Industry Performance 

The global landscape 

Improving 
profitability 

Export revenue growth depends on the 
opening up of emerging export markets. 
Australia's free trade agreements with 
Japan, South Korea and China, all signed 
in 2014, will gradually eliminate tariffs 
and should help boost exports to these 
emerging markets. However, competition 
in export markets is expected to be 
intense as wine producers in other 
countries become more reliant on 
exports. Exports are anticipated to 
account for a larger proportion of 
revenue over the next five years, although 
global demand for Australian wines is 
anticipated to remain weak compared 
with historical highs. Australia is 
expected to lose some share of 
international trade while demand 
conditions in major importing nations 
(such as the United States, the United 

Industry profit is expected to grow 
moderately over the five years through 
2019-20. Improvements in profitability 
are likely to be realised as wine inventories 
are sold down and the industiy returns to 
balance. Small decreases in production, 
along with some increases in price, will 
allow producers to expand their margins 
while controlling costs. Wme grape prices 
are expected to increase over the next five 
years, although the increase will have only 

Kingdom and Germany) remain poor. 
Two of the most prominent export 

markets, the United Kingdom and the 
United States, are becoming more 
polarised in tenns of wine preferences, 
which represents another challenge to 
the industry. While American consumers 
generally prefer fuller, richer wines and 
are happy to drink wines with higher 
alcohol content, consumers in the United 
Kingdom are shifting towards more 
subtle, lighter varieties with more finesse. 
These diverging preferences present a 
difficult decision for producers as to 
whether they should produce a variety of 
wines to appeal to both markets, or . 
concentrate on one export market. This 
decision may be further complicated by a 
relative abundance or scarcity of the 
necessary types of grape. 

a moderate effect on the costs of 
production. However, this will likely 
encourage mid-tier wine producers that 
are not vertically integrated to scale back 
production over the next five years, 
helping to alleviate the industry's 
oversupply problem. Some growth in 
profit margins is also likely to arise from 
an emphasis on exporting higher value 
premium wines and rationalisations 
leading to cost savings. 
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Industry Performance 

Life Cycle Stage 
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Industry Performance 

Industry Life Cycle 

Thls Industry 
ISMGtwe 

The industry is expected to be in the 
mature phase of its life cycle. Industry 
value added, a measure of the industry's 
contribution to the economy, is forecast 
to increase at an annualised 2.596 over 
the 10 years through 2019-20. In 
comparison, GDP is forecast to increase 
an annualised 2.7% over the same period. 
The industry's lower growth over the 
period is ~ely attributa'Qle to its 
ongoing recovery from weakened export 
demand and an oversupply of grapes. 

With many wineries reporting losses in 
the five years through 2014-15, evidence 
suggests that small and medium-size 
industxy players have struggled to control 
costs sufficiently to remain competitive. 
This has had a negative effect on industry 
value added. Although cider remains the 
fastest growing segment within the 
industry, the segment is not big enough 
to have any substantial effect in 
propelling industry growth. 

Export sales are estimated to decline 
by an annualised 4.896 over the five 
years through 2014-15. Exports have 
been adversely affected by the persisting 

high Australian dollar over much of the 
period and competition from emerging 
producers, particularly South 
Americans. The high value of the 
Australian dollar over much of the past 
:five years has meant that Australian 
wines are not able to compete profitably 
at lower pricepoints. Despite this, the 
geographic spread of export sales has 
continued to grow, with Ireland, 
Canada, Germany and Asian markets 
accounting for an increased share of 
Australian wine sales. The geographic 
spread of production facilities has 
continued, following vineyard 
operation's shift into cooler regions. 

Over the next five years, the Australian 
dollar is forecast to fall, boosting export 
opportunities. This is expected to be 
aided by growing Asian markets that are 
likely to demand more Australian wines. 
Some new products and brands have 
entered the market. Many have been 
aimed at attracting the female market, 
especially as other alcoholic beverages 
such .as sparkling wines and cider 
continue to grow in popularity. 

- ., 
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Products & fv1arkets 
Supply Chain I Products & Services I Demand Determinants 

Major Markets I International Trade I Business Locations 

Supply Chain 

Products & Services 

KEY BUYING INDUSTRIES 

F3606a UquOf Wholesaling In Australia 

...... •.••-...... ~~~~~~~«?!~·~~ ~~~~.~~.~·!!~.!':~!':~. ~.~~.~~.~:..... .. ......... . . .. . ... .. ...... .. .......... .... .. 
G4123 liquor Retailing In Australia 

......... ........ ~~~~~!~~~~~?.':~.~~~~~~~~.~~-~t;!.~~:'!!".~P.~~~~~·- ····· ·· ··· · · ............ .............. ... . 
H4401 Hotels and Resorts In Australia 

Mini bars 1n hotel rooms and m·house bars and restaurants 01e usually licensed to sell wine, 
whldl means these establt5hments form an Important market for wtne producers. 
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H4520 Pubs, Bars and Nightclubs in Australkl 
Pubs, taverns and bars purchase a SI9Jllficant quantity of bottled wine from producers for sale 
to consuners · ..................... ....................................................................... ....... ............. .. .................. ........ .. 

R9201 Casinos In Australia 
Casinos With bars are a market for wine producers. 

KEY SELLING INDUSTRIES 

A0131 Grape Growing In Australia 
The Wine Production industry purchases grapes, Its most Important major raw material, from 

................ ~.~~P,!.G_~~-~~~-.. ..... .. ......... ............. ; .... .. .......... ... ... .. ...... .... ............ .. 
C1140 Fruit and Vegetable Processing In Australia 

Ascofblc and citric adds are Inputs requlret;f for some wine types. These require fruit processed 

............... ~~.!F.~· .................. ' ................................................. .... ..................... . 
C1161 Flour and Grain Mill Product Manufacturing in Australia 

............... . ~~-~~-~~~~~.~~- ·~-~~.!~~.~~!~~~-~~~!!: ............................. ..... . 
C1521a Paperboard Container Manufacturing In Australla 

............ .. -~~!~~~e.~~ t~~!.~.~~~~.~·.~-~?~~.~~~.~~.~~l?!r.~!r.: .... ... .. . 
C2010 Glass and Glass Product Manufacturing In Australia 

Glass bottles ore essential for storing wine and preserving the quality over significant time 
periods, and for transport to markets. 

Wine accounts for the overwhelming 
majority of industry production and 
revenue. W'me production is expected to 
account for about 92.296 of indust:Iy 
revenue, while other alcoholic 
beverages within the industry account 
for the remainder. 

Red wines 
Australian red wines are among some of 
the most prestigious and widely 
consumed red varieties in the world. 
Despite similar production volumes 
between red and white grapes, red grapes 
contribute a greater proportion of 
industry revenue due to the higher price 
they attract. This is because the 
production process for creating red wines 
is relatively more complicated and 
cost-intensive than for white wines, 
adding to the cost of red wines. However, 
the proportion of industry revenue 

derived from red wine sales has fallen 
over the past :five years, due to increased 
production and sales in other segments. 

Shiraz is projected to be the leading 
grape variety planted in Australia, 
accounting for almost one-quarter of all 
grapes produced. Australia is renowned 
for producing some of the best shiraz in 
the world. Traditional shiraz-producing 
regions include the Barossa Valley, Clare 
Valley and McLaren Vale in South 
Australia, Heathcote in Victoria, and the 
Margaret River region in Western 
Australia. The varied range of production 
sites, in addition to the full-bodied and 
fruity flavour of the wine produced, has 
aided the ongoing popularity of shiraz. 

Cabernet sauvignon is the second
largest red wine variety produced in 
Australia, accounting for an estimated 
14.096 of total grapes produced. Despite 
its large production volwne, its high 
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Products & Markets 

Products & Services 
cont inued 

tannin levels and strong taste have led 
many drinkers to switch to lighter red 
varieties. Merlot has grown to represent 
about 6.696 of total grapes produced. The 
production of mer lot has grown healthily 
overthe past five years, retaining its 
popularity due to its relatively lower 
tannin levels and easy drinking taste 
compared with heavier varieties. 

White wines 
While the production of white wine 
grapes accounts for half of total grapes 
produced, white wine grapes make up 
only 38.896 of industry revenue. This is 
largely due to the relative ease of 
producing white wines compared with 
red varieties, making white wines 
cheaper by comparison. However, white 
wines have remained popular among 
Australian drinkers and export markets. 
Consequently, the white wines segment 
has remained stable as a proportion of 
revenue over the past five years. 

Chardonnay is the second most 
common grape produced in Australia, 
representing about one~quarter of total 
grapes produced. Chardonnay has 
recently declined in popularity, with 
many young and female drinkers opting 
for lighter and more fashionable white 
wines such as sauvignon blanc and pinot 
gris, which represent some of the fastest 
growing white wine types. Chardonnay 
production is forecast to slow over the 
long term as drinkers switch to other 

. .. ·~ 

Total $5.6bn 
~.c---..r.l-.lllloo,--~·~--~.,..~-~·~,~_,..~ 

white varieties. 
Sauvignon blanc is the second~ largest 

white variety to be produced in Australia, 
accounting for approximately 5.296 of 
grapes produced. Domestic sauvignon 
blanc production has increased steadily, 
as surging demand for the popular New 
Zealand sauvignon blanc has prompted 
local wineries to try to emulate their 
success, making it the fastest growing 
white wine variety in Australia. 

Other prominent white grape varieties 
include colombard and semillon, which 
represent a growing proportion of grapes 
being produced. This is largely due to the 
overproduction of red grapes and the 
growing popularity of the lighter, and 
easier to drink, white wines. 

Sparkling wines 
The sparkling wines segment has grown 
over the past five years, as consumers 
have begun to change their perception 
of sparkling wines from a traditionally 
celebratory drink, reserved for special 
occasions, to an everyday alcoholic 
beverage that can be consumed with 
meals or as a casual drink. This trend 
has been spurred on by the growing 
popularity of French champagnes, 
which are often viewed as a more 
premium and sophisticated beverage, 
and are increasingly substituted for 
regular red or white wines. IBISWorld 
expects this trend to continue over the 
coming years as industry operators 

. ·.· 

46.2% 
- Rl!ilwmes 
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Products & Markets 

Products & Services 
continued 

Demand 
Determinants 

respond to growing demand for 
sparkling wines and champagne. 

Ciders 
The Australian cider market is estimated 
to account for approximately 5.8% 
industey revenue. This segment has 
expanded as a share of revenue over the 
past five years, and is the industry's fastest 
growing product segment. The popularity 
of cider bas grown due its image as a 
refreshing alternative to ·beer, aided by 
savvy marketing and promotion. However, 
domestic cider producers face intense 
competition from imported ciders as more 
than one-quarter of all cider consumed in 
Australia is imported. This suggests that 
while the domestic consumption of cider 

As an export-intensive industcy, trends 
in key export markets such as the United 
Kingdom and United States significantly 
influence industry demand. 
Nevertheless, domestic factors have an 
important role in determining wine 
consumption and demand. 

Discretionary Income 
In general, higher discretionary income 
allows consumers to spend more on 
non-essential products, including wine. It 
can also serve to shift consumers from low
price to high-price products. Higher 
incomes have facilitated more meals being 
eaten away from home, increasing demand 
for wine from restaurants. Consumer 
confidence levels generally determine the 
level of discretion.ary spending. 

Prices and exchange rat es 
The favourable movement in wine prices 
relative. to beer prices has encouraged 
wine consumption in Australia. In part, 
tlus resulted from the relatively 
favourable tax treatment of wine. 

The mcreasing proportion of exports 
for the industcy means that exchange rates 

has grown, Australian production has 
failed to cater for total domestic demand 
of this beverage. 

Other alcoholic beverages 
Other alcoholic beverages in the industry 
include similar fermented fruit-based 
varieties such as fortified and unfortified 
niche wines, which include varieties such 
as sherry, mead and perry. Demand for 
niche wines and other alcoholic 
beverages is expected to have remained 
fairly stagnant over the past five years, 
accounting for only a small portion of 
industcy revenue. These niche varieties 
have struggled to gain popularity due to 
the expanding range of red and white 
wines in the industry. 

are an important determinant of demand, 
as are income and general economic 
conditions in key overseas markets. 

Consumer trends 
Wme, cider and other alcoholic beverages 
produced by the industry are close 
substitutes for beer and spirits. 
Consequently, demand for industry 
products depends on its appeal relative to 
spirits and beer. Consumer preferences 
are influenced by marketing and beverage 
taste. Additionally, perception of trends 
in wines, such as a trend towards lighter 
wines for young female drinkers, affects 
how wine is consumed. 

Health and consumption 
Wine drinking in moderation has often 
been seen as an alternative to other 
alcoholic beverages, with its consumption 
often used as a digestive or sleep aid. On 
the other hand there are many negative 
aspects of drinking beer and spirits, such 
as the higher calorific content in beer and 
the stronger alcoholic content of spirits. 
As a result, consumers may choose wine 
over beer and spirits. 

• 
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Products & Markets 

Major Markets Both domestic and export markets 
represent important revenue generating 
sources for the industry. Wme 
manufacturing has suffered from 
oversupply problems over the past five 
years, which have yet to be properly 
addressed. However, Australian wines 
continue to be popular alcoholic 
beverages with both domestic and 
international consumers. 

Export markets 
The majority of industry revenue is 
derived from export markets. Exports 
have declined as a share of revenue over 
the past five years, due to global 
oversupply, a high Australian dollar over 
much of the period, and the resulting lack 
of global demand. However, the industry 
remains export oriented, with exports 
accounting for 33.9% of industry revenue 
in 2Q14~15. The major destinations for 
exported wines are the United Kingdom, 
the United States, China, Canada and 
New Zealand. Export markets are 
particularly important for larger 
companies, making up a relatively greater 
proportion of their sales. 

Domestic wholesale wine merchants 
Domestic wholesale wine merchants are a 
vital market for the industry. Wholesalers 
distribute wine to liquor retailers, pubs, 
restaurants and other hospitality venues. 
This market also distributes to 
supermarkets, though this is usually 

restricted to niche wines. The wholesale 
market has declined as a proportion of 
industry revenue over the past five years, 
due to consolidation in liquor retailing. 
Large retail chains, such as those owned 
by Woolworths and We.sfarmers, have 
increasingly avoided the wholesale 
market through wholesale bypass and 
private-label wines. 

Major retailers 
Major retailers are those included in a 
national liquor retailing network. 
Downstream liquor retailing is becoming 
more consolidated, leading to an 
increasing proportion of direct to retailer 
sales over the past five years. 
Wesfanners' portfolio includes 
Liquorland, Vintage Cellars and First 
Choice Liquor, while Woolworths has 
BWS, Cellarmasters and Dan Murphy's. 
The purchasing power of these retailers 
has grown significantly and their rising 
share of the retail liquor market explains 
the increasing sales direct to retailers 
rather than through wholesalers. 

Other markets 
Other markets consist of a number of 
other niche downstream markets, such as 
direct-to-consumers, online markets, 
caterers and businesses. Overall, other 
markets have remained a stable 
proportion of industry revenue over the 
past five years. Direct online purchases of 
wine are increasing, a method of delivery 

33.9% · 
EXpbrt mcukets 

Total $5.ibn _ 
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Products & Markets 

Major Markets 
continued 

International Trade 

which bypasses retailers. These are 
undertaken both by wineries as part of 
their direcHo-consumers sales and by 
wholesalers to expand their distribution 
network. Some major industry players 
have their own direct sales distribution 
through mail orders or site visitations to 
bypass wholesalers. 

About .one million people visit winery 
cellar doors each year in South Australia 
alone. While cellar-door sales make up a 
small proportion of overall sales, they are 

Australia consumes less wine on a per 
capita basis than many other wine
producing nations. On a per capita basis, 
Australians drink approximately 30 litres 
of wine per year, which is a significantly 
lower level of consumption than France, 
Portugal and Italy, all of whom are 
expected to consume more than so litres 
per capita. Of the major wine-producing 
nations, only Chile has lower 
consumption relative to its level of 
production, consuming less than 20 

litres per person but exporting more 
than 6o96 of its manufactured wine. 
Thus, international markets are 
important for Australian producers, 
given its moderate consumption of wine 
and small domestic market. 

Australia currently has two wine
specific tra<fe agreements. The 
agreement between Australia and the 
European Community on Trade in Wine 
and Protocol allows Australia improved 
access to European markets in exchange 
for the phasing out of European wine 
for wine produced in Australia. The 
Mutual Acceptance Agreement between 
Australia~ New Zealand, Chile, 
Argentina. Canada and the United 
States ensures that Australian wine can 
be marketed in the participating 
countnes, so long as it meets Australian 
winemaking standards. This agreement 
assures that signatory countries will not 
use differences in production standards 
as a technical barrier to trade in wine. 
In 2014-15 the Australian Wine 
Production industry will record exports 

a particularly important market for 
smaller producers and premium wine 
manufacturers. While larger 
manufacturers make proportionally 
fewer sales at the cellar door, many large 
wineries maintain a presence in this 
market. For example, Treasury Wine 
Estates has a number of wineries open to 
the public, often accompanied by a . 
restaurant or cafe where wines can be 
purchased on site, which helps to 
promote brand awareness. 

worth an estimated $1.9 billion and 
competing imports totalling an 
estimated $773.0 million. 

Exports 
Exports have fallen during the past five 
years, declining at an annualised 4.8% to 
account for a 33.9% share of revenue. By 
value, the top wine export destinations 
are the United States, the United 
Kingdom, China and Canada. The value of 
wine exported from Australia.has fallen 
for a number of reasons, mostly notably 
the oversupply of cheap Australian wines. 
Increased competition in the global wine 
market, the rising Australian dollar and 
the global economic downturn have all 
been factors weighing down industry 
exports over the five year period. During 
the past decade, a number of relatively 
new wine producing countries such as 
Chile and South Africa have emerged to 
challenge Australian wine in its key 
export markets. These countries generally 
produce wine at much lower cost than 
Australian wine, enabling them to sell it 
to maiicets in Europe and North America 
for a lower price. Australian wine exports 
have been a victim of changing consumer 
tastes, with UK drinkers now preferring 
lighter wines rather than full-bodied 
Australian shiraz and chardonnay. 
Compared with other wine-producing 
nations, Australia is the fifth-highest wine 
producer and fourth-largest exporter by 
volume (third-largest exporter by value). 
Other top wine exporting nations are 
France, Italy and Spain. 

j 
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Products & Markets 

International Trade 
continued 

Imports 
Wme imports are moderate, accounting 
for approximately 17.3% of domestic 
demand. In contrast to Australia's 
prominence as an exporter, the nation 
imports a relatively low level of foreign 
wines. Despite this, imports have more 
than doubled over the past decade. The 
high Australian dollar for the majority of 
the period, changing consumer 
preferences and fluctuation in domestic 
production have all played a part in this, 
the biggest contributing factor has been 
the ongoing rise in popularity of the New 
Zealand sauvignon blanc. New Zealand 
wine now accoupts for more than half of 
all imports, with sauvignon blanc making 
up the lion's share of this. France has 
traditionally been a source of imports due 

... · }) 
21.4%. ·. 

- United )t~r.DOom·-" -· -- . ·~ 

to the popularity of vintage wines and the 
Bordeaux wine region. Italy and Sweden 
are also notable importers. 

• , 1 

; 4.," .. . . 
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Products & Markets 

Business Locations 2014-15 

Wine production <") 

P1 Cold Zone (<10) 

r-; <25 
(S <SO 

• HotZone (<100) 

'._. Not applicable 
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Products & Markets 

Business Locat ions The geographic spread of the industry is 
closely coiTelated with the distribution of 
wine grape production. Wine production 
facilities are often located at or near 
vineyards to limit transport costs and 
ensure the freshest grapes are crushed. 
South Australia and Victoria tend to 
produce a higher proportion of premium 
wines than other states. New South 
Wales produces a higher proportion of 
low unit value wines. For the cider 
segment, a large proportion of 
establishments lie in Victoria and New 
South Wales. 

South Australia dominates the Wme 
Production indust:Iy. In South Australia, 
wineries are concentrated in the south
east of the state, throughout the world 
famous Barossa Valley, Clare Valley, 
Coonawarra, Eden Valley and Adelaide 
Hills regions. The Barossa is Australia's 
most famous wine region and home to 
some of the world's most praised shiraz. 

Victoria is the second most important 
region in the country. Victorian wineries 
are mostly located in the warm, high 
rainfall regions along the MUITay River, 
where much of Australia's cheaper, bulk 
wines are produced. The state's major 
table wine producing regions are the 
Yarra Valley, Momington Peninsula, 
Heathcote, Western District, Rutherglen 
and Beechworth. 

A long belt of NSW wineries begins in 
the damp, grape growing environment of 
the Hunter Valley and continues across 

the Great Dividing Range through 
Orange and Forbes, and on to Griffith in 
the Murrumbidgee Inigation Area. The 
Hunter Valley was one of the first wine 
grape growing regions to be cultivated in 
Australia, in the early 18oos. Hunter 
Valley semillon is world class, while the 
cooler climate also produces distinctive 
shiraz and chardonnay. 

In Western Australia, the grape growing 
regions south of Perth have become 
popular for winery development. The most 
famous is Margaret River, but Frankland 
and Mount Barker also contain wineries. 
To the north of Perth are the Bindoon and 
Swan Valley winemaking regions. 
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Competitive landscape 
Market Share Concentration I Key Success Factors I Cost Structure Benchmarks 

Basis of Competition I Barriers to Entry I Industry Globaltsation 

Market Share 
Concentrat ion 

~4fi 

Concentratkm tn 
• .QJs ft'Jtdllitry fs low 

The four largest Australian wine 
producers collectively account for 39.3% 
of indust:Iy revenue. This represents a low 
level of market share concentration. 
Industry concentration was highest 
following the acquisition of Southcorp by 
Foster's Group (now Treasury Wine 
Estates) during the early 2000s. However, 
concentration in the industry has changed 

as major producers have purchased and 
then divested certain production facilities. 
Larger indu.stry players are also expected 
to be the hardest bit due to the oversupply 
of gra~. Over the past five years, market 
share concentration has decreased as 
major players fall in size and cider makers 
and other alcoholic beverage makers enter 
the indust:Iy. 

........................................................................................................................................................................................... 
Key Success Factors Economies of scale 

Wme producers with larger production 
facilities can achieve lower average 
costs, which can in turn facilitate 
lower pricing, increased marketing 
expenditure or capital investment. 

Economies of scope 
Manufacturers that produce a range of 
wine varieties, wine brands and other 
beverages can achieve efficiencies 
in activities such as distribution, 
marketing and administration. 

Est-ablishment of export ma rkets 
Strong ties to export markets have been a 
critical growth factor for players during 
the weak domestic conditions of the past 
five years. 

Financial structure of the company 
The extent of a company's debt and the 
way in which it is financed will affect its 
ability to acquire new assets and ensure 
healthy cashflows. 

Supply contracts in place for key Inputs 
Contracts will ensure a steady stream of 
grapes for specific varieties that are 
produced into wine. 

Production of goods currently 
favoured by the market 
An ability to switch production for a 
market that has ever-changing tastes 
is critical to success. Industry wine
tasting awards are an effective means 
of marketing wines with an appealing 
taste . 

................................................................................................................................................................................... 
Cost Structure 
Benchmarks 

Cost structures can vary according to the 
level of vertical integration. Expenses 
depend on the extent to which wineries 
and cider makers produce their own 
grapes and other fruits. Some producers 
concentrate on selling low-margin bulk 
wine to other firms that bottle and brand 
the product themselves. Producers that 
sell their own branded wine to 
wholesalers, retailers and through their 
own cellar-door or other direct sales 
(e.g. direct mail) will tend to produce 
higher profit margins relative to those 
that do not (direct sales produce higher 
margins than sales through wholesalers 
and retailers). 

Profitability 
Profit margins vary immensely, according 
to the type of product and the size of the 
producer. Typically, major wine 
producers benefit from their economies 
of scale. However, smaller wineries can 
enjoy substantial margins on premium, 
niche products. Chronic oversupply of 
wine over the past five years has 
contributed to heavy discounting through 
the supply chain, as producers and 
retailers have attempted to reduce excess 
wine stocks. Furthermore, the high 
Australian dollar for the majority of the 
period negatively affected the 
competitiveness of Australian wine in 
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Competitive Landscape 

Cost Structure 
Benchmarks 
continued 

foreign markets, leading to price 
discoWlting overseas as well. 
Consequently, profit margins have fallen 
over the past five years. 

Purchases 
Although they vary from year to year and 
are subject to variations in key inpUt 
prices, industry purchases accounted for 
an estimated 62.796 of revenue in 2014-

15· Purchases costs include containers 
and other packaging materials; wine for 
blending, fortification or distillation; 
grape juice and grape spirit; sugar; and 
other purchases. Grapes, the most 
important production input, are 
predominantly grown and harvested 
specifically by wineries for the purpose of 
wine production. 

Wages 
Labour costs account for an estimated 
18.196 of revenue in 2014-15. Wages have 
grown as a proportion of total revenue 
over the past five years. This growth was 
mostly due to falling revenue, but also 
because of the labour intensiveness of 

various functions in wine and cider 
production, such as the upkeep and 
maintenance of vineyards and 
manufacturing processes. 

Depreciation 
Depreciation remains at about 4.596 of 
revenue. This is a little higher than other 
beverage production industries such as 
Beer Manufacturing, chiefly due to the 
greater costs involved in wine maturation 
equipment and storage. However, recent 
downgrades in production volumes, have 
caused manufacturers to divest certain 
product machinery. 

Rent, utilities and other costs 
Rent costs are minor for the industry. 
Producers own most property, plant and 
equipment used in wine production, 
meaning they are reflected in 
depreciation expenses. Utility costs relate 
to operating expenses, particularly 
electricity for powering machinery and 
temperature controlled storage facilities. 
Rising energy costs over the past five 
years have contributed to increased 
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Competitive Landscape 

Cost Structure 
Benchmarks 
continued 

Basis of Competition 

utility costs as a share of revenue. 
The most significant other cost to 

wine producers is marketing costs. The 
largest companies in the industry that 
sell branded products can spend 
between s.o96 and 10.0% of annual 
revenue on marketing, but the industry 
as a whole spends close to 3.0% of 
revenue. This is likely to have grown 

Competition is high and increasing due to 
the expansion of global wine production. 
Wme producers are subject to rising 
competition from cleanskin wines and 
falling margins due to the increasing 
distribution power of supermarkets. 

Internal competition 
Producers of wine in the mid- to high
price bottled products range compete on 
the basis of quality and branding. The 
quality (taste) of the wine is a basis of 
competition for individual brands, 
winemakers and enterprises. A wine with 
an appealing taste to the consumer can 
encourage repeat purchases and build 
loyalty to the brand and winemaker. 
Wine shows and awards are an important 
means for promoting the quality of 
particular wines. Marketing and branding 
activities can also contribute to consumer 
perceptions of quality. 

By volume, industry sales are 
dominated by bulk wines, which compete 
primarily on the basis of price. 
IBISWorld estimates that wine bottles 
under $8 account for 37% of industry 
revenue and 6596 of volume sales. Given 
the importance of price, the size of a wine 
production enterprise is playing an 
increasingly important role in 
competition due to economies of scale 
and scope. The size of an enterprise will 
also contribute to determining access to 
markets and distribution channels. 

Australian wineries have a competitive 

over the past five years, since 
promotional spending on Australian 
wineries has increased (especially in the 
United Kingdom and the United States) 
following efforts to rebuild Australian 
wine brand equity as Australian wines 
flood international markets. Other 
crucial costs include administrative 
costs and general selling expenses. 

advantage over their international rivals 
due to a concentration of professional 
expertise, favourable climatic conditions, 
industry research cooperation and 
low-cost supply of grapes (due to access 
to land, water and capital). The industiy 
also benefits from the network of related 
industries including tourism and 
hospitality. Australia's reputation as a 
high-quality producer is a major selling 
point in overseas markets. 

Major buyers include international 
retail groups and it can be important to 
promote products among this group. 
TI'easury Wine has built a global direct 
wine sales business and acquired a major 
US winery to build distribution channels 
globally and in the United States. 
However, at the niche end, small 
premium wineries can compete 
successfully with just a cellar door and 
small selection of specialty distributors. 

External competition 
EXternal competition is increasing with 
more premium beer brands, which 
compete directly against wine and cider. 
Wine faces competition from spirits and, 
to a lesser degree, non-alcoholic 
beverages, while cider and other 
alcoholic beverages face stronger 
competition from traditional beer and 
ready-to-drink alcoholic beverages. 
However, the growing popularity of cider 
and sparkling wines have partially offset 
this trend. 
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Competitive Landscape 

Barriers to Entry 

8oniers to Entry 
In thls rndU$by 
are Medium and 
lnaeo:Sing 

Historical increases in both enterprise 
and establishment nwnbers according to 
wine demand suggest low to medium 
barriers to entry. However, the level of 
market saturation already achieved by the 
industry's largest players, mid~ tier firms 
and small independent wineries make 
successful entry by new players difficult. 
New entrants will find it more difficult to 
achieve the scale and distnbution 
networks necessary to compete against 
the industry's largest players. 

Capital requirements are significant, 
although operation on a small scale is 
possible. As some large wine companies 
divest parts of their operations, these 
become available for purchase by any 
potential new entrants. Any new entrant 
will require superior financial 
management skills and industry~speci:fic 
knowledge to be successful. 

Branding is now imperative for success 
in the industcy, especially for cider makers, 
being a relatively new product. The variety 
of wine brands in the Australian industxy 
has rocketed, with consumers typically 
choosing a brand that they are familiar 
with, seeking reliability of quality and a 
consistent taste. The widening aiTaY of 

Barriers to Entry checklist 

Competition 
Co~ntration 

Life Cycle Stage 
Ccpltal Intensity 
Technology Change 
Regulation & Polley 
Industry Assistance 

l.e1lel 

High 

Low 
Mature 

Medium 
Medium 
Medium 
Medium 

existing brands available domestically and 
abroad represents an increasing barrier to 
entry. Early movers have an advantage 
over later entrants. Early participants in 
each product segment have established 
brand awareness. 

The persisting oversupply of wine 
grapes has also been a barrier to entry 
over the past five years. Excessive wine 
grape production during the 2ooos 
contributed to a supply glut of wine. The 
wine supply chain is yet to properly 
recover from this glut, which has 
negatively affected wine prices and 
industry revenue over the period. This 
has discouraged new wine producers 
from entering the market . 

................................................................................................................................................................................ , ......... . 
Industry 
Globalisation 

Industry globalisation is significant in the 
Australian Wine Production industry. Key 
operators in the industry have heavy ties 
with foreign-owned enterprises and are 
largely exposed to shifts in international 
markets and foreign enterprises, 
especially with large multi~scipline 
beverage manufacturers such as Lion and 
SABMiller's Foster's Group making 
inroads through cider manufacturing. 

Foreign ownership in the Australian 
Wme Production industly is high. For 
instance, Accolade Wmes is wholly 
owned by us-based Constellation 
Brands, Inc. Pernod Ricard Pacific 
Holding is the Australian subsidiary of 
Franc~based spirits and wine giant 
Pernod Ricard. French company Moet et 
Chandon invested $10 million to 
establish a winery in the Yarra Valley, 
VIC. Other major French producers (e.g. 

Bollinger and Roederer) are also 
expanding their activities in Australia. In 
addition, the Belgian company 
Kreglinger, a commodities trader, joined 
the Australian industry by paying $30.6 
million for the small Tasmanian wine 
producer, Pipers Brook Vmeyard. Lion is 
100% owned by Japanese brewer Kirin. 

Major players in the Australian Wme 
Production industry are active investors 
globally.Industry participant Treasucy 
Wme Estates owns wineries in California. 
Its US winemaking segment, Beringer 
Blass Wme Estates, has about 6.o% 
market share of the US wineries industry. 
Furthermore, Constellation Brands and 
Pemod Ricard have wine production 
establishments throughout the world. 
Constellation Brands is the largest 
winemakerin the world, with 7.0% share 
of global revenue. 
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Competitive Landscape 

Industry 
Globalisation 
continued 

Combating the increasing level of 
globalisation is the growth oflarge 
domestic retailers like Woolworths and 
Wesfarmers. Along with its purchase of 
Dorrien Estate Winery in 2011, 
Woolworths has plans to expand its 
private liquor offering, particularly in 

wine production, through the proposed 
takeover Barossa Valley Estate, one of the 
many closing vineyards in Australia. 
However, thes~ plans fell through, with 
Barossa Valley Estate sold to the 
Delegat's Group, the New Zealand 
producers ofthe Oyster Bay wine brand. 

• 1:J 
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Major Companies 
Treasury Wine Estates Limited I Pernod Ricard Pacific Holding Pty Ltd 

Accolade Wines Holdings Australia Pty Limited I Casella Wines Pty limited I Other Companies 
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Player Performance 

, ;' ' ' 

Treaswy Wine Estates Limited (TWE) is 
an Anstralian-owned producer and 
distributor of wine with global 
operations. The company was renamed in 
2011 following the Foster's Group 
decision to separately list its wine and 
beer assets in 2010. After its demerger 
from the Foster's Group, 1WE became 
one of the world's largest wine producers, 
with 56 wineries across Australia, the 
United States, New Zealand and Italy. 
The company's brands include Penfolds, 
Lindeman's, WolfBlass, Rosemount 
Estate, Beringer Vineyards, Matua and 
Castello eli Gabbiano. 

In September 2010, Foster's Group 
rejected a US$2.5 billion offer for its wine 
business from New York-based private 
equity finn Cerberus Capital 
Management. Another takeover bid of 
more than $3.0 billion, made by private
equity finn Kohlberg Kravis Roberts, was 
rejected in March 2014. A number of 
other potential buyers have also 
expressed interest in a takeover, 
including LVMH (a luxury goods brand), 
Constellation Brands (the world's largest 
wine seller) and Bright Food (a Chinese 
food group). However, 'IWE has rejected 
a number of bids, including a $3.4 billion 
bid from private equity suitors in 
September 2014, as the company is 
holding out for a higher price. 

1WE attributes much of its success to 
iu diverse operations across the globe. 
The strategic placement of operations 
throughout various regions allows 'IWE 
to hedge perfonnance between regions. 
TWE's general trend towards 
premiumisation, along with iu luxmy 
and boutique wines throughout Asia and 
the United States, has contributed to its 
strengthening position as a global wine 

Treasury Wine Estates Limited 

- Industry segment performance• 

Revenue 
Year ($million) (%change) 

2009-10 602.1 NIC 

2010-11 66lj.4 10.3 

2011-12 7824 17.8 

2012-13 822.2 5.1 

2013·1lj 805.7 ·2.0 

2014·15 824.3 2.3 

·~ 
SOUIICE: IBISWORlD 

manufacturer. In mid-2013, 1WE 
purchased the Tasmanian White Hills 
vineyard, which formerly belonged to 
Brown Brothers. This strategic 
acquisition is expected to further 
strengthen the company's scale of 
operations. However, the company was 
forced to destroy $35.0 million worth of 
wine in 2013, due to much lower demand 
from US markets than was forecast. 

Financial performance 
The company has embarked on a strategy 
to boost sales of its premium wines 
within the Australian and North 
American markets. This strategy has 
already proved successful, with global 
sales volumes falling and net sales 
revenue per case increasing. Despite this, 
groWth in the emerging Asian market 
began to show signs of slowing due to 
oversupply in 2013-14, contributing to 
the company's revenue decline that year. 

The company's revenue has grown 
since TWE's creation in 2009-10, largely 
due to its diversified operations around 
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Major Companies 

Player Performance 
continued 

the world, which involve manufacturing 
and distribution to avoid clustering and 
overcapacity. The Australian industry 
segment maintains a strong market 
position through the steady demand for 
many of its industry-leading products, 
especially the Penfolds range, which has 
been both a domestic and international 
hit. However, oversupply of Penfolds in 
popular markets suCh as China has 
caused a wave of heavy price discounts 
that have hurt '!WE profit margins. 

Over the past five years, the company 
has outperformed the overall industry. 

The company's industry-specific 
revenue is projected to grow at an 
annualised 6.596 over the five years 
through 2014-15. In volume terms, 
there was strong growth for most 
brands including Penfolds, Yellowglen, 
Annie's Lane, Wynns Coonawarra 
Estate, Devil's Lair and Pepperjack. This 
was partly offset by a fall in volume 
sales for Rosemount Estate, Lindeman's 
and Wolf Blass. The change in brand 
mix was due to shifting sales, marketing 
expenditure and some out-of-stock 
wines during peak periods. 
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Player Performance Pemod Ricard Pacific Holding Pty Ud is 
the Australian subsidiary of France-based 
spirits and wine giant Pemod Ricard SA. 
In 1847, Johann Gramp, a Bavarian 
immigrant, planted the vineyard that 
would mark the beginning of Orlando 
Wines. In 1989 and 1990, Pemod Ricard 
acquired both Orlando Wmes and 
Wyndham Estates and merged the two 
entities into Orlando Wyndham Group 
(OWG). This entity was absorbed into the 
company's new wine brand company, 
P~mium Wme Brands, when it was 
created in 2010. The company then went 
on to change its name to Pemod Ricard 
Wmemakers in 2013. 

In addition to owning a large range of 
local wines, Pemod Ricard Winemakers 
owns four brands and wineries: Jacob's 
Creek (one of Australia's most renowned 
wine brands), Wyndham Estate, Branoott 

Estate and Stoneleigh. The Jacob's Creek 
sparkling range, launched in 1998, is a 
popular sparkling wine range in 
Australia, New Zealand, Japan and the 
United Kingdom. The company 
maintained the price position of Jacob's 
Creek in an environment of price~ cutting 
by competitors, which has allowed it to 
retain brand equity and value growth. 
Furthermore, Pemod Ricard Winemakers 
has been looking to new markets in 
China, Japan, Scandinavia and the 
United States. In October 2010, the 
Pemod Ricard group restructured its 
global operations, bringing its premium 
wine labels together under the 
management of what was then known as 
Premium Wine Brands. 

Financial performance 
Pemod Ricard Winemakers has 

Pernod Ricard Pacific Holding Pty Ltd -financial performance 
Revenue EBIT 

Year ($million) (%change) ($million) 

2009-10 631.9 ·8.3 ·28.2 

201o-11 511.6 -19.0 ·38.7 

2011-12 511 .7 0.0 -26.7 

2012-13 492.4 ·3.8 ·51.2 

2013·14 511 .6 3.9 -28.5 

2014-15. 516.9 1.0 N/A 

'Estlmot.e 
SOUilCe:ANNUAI. RtPOI!T AND 181SWORLD 
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Major Companies 

Player Performance 
continued 

Player Performance 

struggled with the oversupply of grapes 
and the strong dollar for mu~ of the 
past five years. The company stated that 
the wine glut and global financial crisis 
created some of the most difficult 
conditions the Wine Production industry 
had ever recorded. Pemod Ricard 
Winemakers is expected to 
underperform relative to the industry 
over the five years through 2014-15. 
OVer the five year period, revenue is 
projected to decline by an annualised 

Accolade Wmes Holdings Australia Pty 
Limited was founded in 1853 as Hardy 
Wine Company. The Adelaide winery 
grew to become the largest in South 
Australia. In 2003, after being acquired 
by Constellation Brands, Inc. (CBI), the 
company renamed itself Constellation 
Australia and incorporated both 
Constellation WiJ:ies Australia and 
Europe (CWAE), which held the 
Australian, UK and South African wine 
assets formerly owned by us-based wine 
producer CBI. In January 2011, CBI 
agreed to sell 8o.o96 of CW AE to Sydney
based CHAMP Private Equity for $230.0 
million. CBI retained a 2096 interest in 
the company. In July 2011, the company 
changed its name to Accolade Wines. 

Accolade Wines owns a number of 
wineries in Australia including Hardys, 
Stanley Wines, Houghton Wines, 
Renmano, Omni, Banrock Station, 

3·996. The company's revenue trended 
downwards over the four years through 
2012·13, as conditions deteriorated both 
at home and abroad. Profit before tax 
slumped by more than 40.0% over the 
period, as wine prices declined and the 
stronger Australian dollar ate into 
export revenue. Over the next five years, 
a focus towards premiumisation is 
expected to help lift revenue and profit 
levels, with revenue expected to grow in 
2014-15 as a result . 

Brookland Valley and Emu Wines. 
Formerly the largest wine producer in 
Australia, Accolade has chosen to focus 
on its assets in the United States, where it 
is attempting to improve profitability by 
entering the premium wine market. 

In early 2010, the company made 40 
staff redundant at its South Australian 
bottling headquarters as it shifted more 
of its production to the United Kingdom 
to C()pe with the global wine slump. It 
also announced 30 redundancies at its 
Tintara winery, marking th~ second 
round of redundancies for the year. In 
2012, Accolade Wines and Treasury Wme 
Estates (1WE) reached a bottling 
agreement, whereby 'lWE will bottle 
wine for Accolade in Australia and 
Accolade will bottle for 'lWE in the UK 
market. During 2012, the company cut 
175jobs as a result of the bottling deal 
withTWE. 

Accolade Wines Holdings Australia Pty Limited- financial performance 
Revenue EBIT 

Year ($million) (" c:hange) ($million) 

2009-10"" 614.6 N/C -258.6 

2010-11 666.2 8.4 -29.2 

2011-12 438.7 -34.1 22.5 

2012-13 415.5 ·5.3 -15.2 

2013-14 456.9 10.0 34.4 

2014-15* 466.5 2.1 N/A 

"Estlmot.e "Yeor end l'ebiUCII)' 
SOURCE: ANNIJI\I. REPORT AND lBISWORLO 

I 
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Player Performance 
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Financial performance 
Company revenue for Aero lade Wmes is 
forecast to contract by 54% annualised 
over the five years through 2014-15. 
underperforming the overall industry. The 
four years through 2012-1.3 were 
characterised by challenging economic 
conditions in both the local economy and 
key export markets, and the oversupply of 
grapes in Australia lowered wine prices 
and profitability. Revenue growth was 
recorded in 201o-n, though this was due 
to a longer financial year as the company 

changed its reporting date. Accolade Wmes 
underwent heavy restructuring in 2011-12, 
forming strategic partnerships with other 
wine producers. Lay-offs and divestments 
in that year are expected to have caused 
the 34.1% decline in revenue. However, 
this also contnouted to the company's first 
recorded profit in over five years. A 
projected depreciation of the Australian 
dollar over the two years through 2014-15 
is expected to stimulate revenue growth 
and improve profitability, which has 
fluctuated over the past five years. 

· ········ · · ··································································································~······································· ······· ······························ 

Player Performance 

,.. rll 
Industry 8tond Nam• 
YellOW Toll 

Casella Wmes Pty Limited is a family
owned winery established in Australia in 
1965 in the Riverina region of New South 
Wales. The family enterprise traces its 
roots back to Italy, where the Casella 
family has been making wine since 1820. 
The company, headquartel'ed in Venda, 
NSW, now employs over 56o people, with 
operations solely in Australia. In 
November 2014 Casella Wines bought 
out Peter Lehmann Wines, a family-run 
business in South Australia's Barossa 
Valley for about $57 million. 

Casella Wines brands include Yellow 
Tail, Yendah, Mallee Point and Crate 31. 
The company is one of Australia's largest 
exporters of wine. In particular, Yellow 
Tail is one of the most widely exported 
and consumed wines outside of Australia. 
The company also operates Australia 
Quality Vines, the largest commercial 
vine nursery in the Riverina region. 

Casella Wines is best known for its 
Yellow Tail brand's market penetration in 
the US wine market, where it has 
historically performed well. Smce 
launching in 2001, Yellow Tail has grown 
to become the highest selling imported 
wine in the United States. Recession in 
the United States (its key market) and a 
high Australian dollar at times have 
created problems for the company over 
the past five years. However, Casella has 
performed relatively well in the face of 
difficult conditions, largely due to 
Casella's increased efforts in marketing 
and brand positioning operations. 

Financial performance 
Casella Wines, like many other Australian 
wine producers, continues to face 
overcapacity and has been hindered by 
the strong Australian dollar over much of 
the past five years. As a result, revenue is 

Casella Wines Pty Limited - flnanciaf performance 
Re¥enUe EBIT 

Year ($million) (% dla.nge) ($minion) 

2009-10 410.9 N/C 20.9 

201()..11 412.6 0.4 68.0 

2011-12 343.7 16.7 -30.2 

2012-13 346.2 0.7 ·5.0 

2013-14. 3673 6.1 N/A 

2014-15. 381.4 3.8 N/A 

·~ 
SOURCE: ANNUAL REPORT AND 1815WORLD 

r 
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Major Companies 

Player Performance 
continued 

projected to decline at an annualised 
1.596 over the five years through 2014-15, 
underperforming the overall industry. 
This is anticipated to be due to the 
significant focus on export markets over 
the period, especially in the struggling 
UK and US markets. Revenue began to 
fall following the global financial crisis as 
exports to the United States dramatically 
dropped. This further exacerbated the 
already over-productive industry by 
increasing manufacturers' wine stocks. 

Casella Wines was able to maintain 
profitability over the three years through 
2010-u. However, ongoing poor 
conditions in export markets are 
expected to have finally taken a toll on 
the company's profitability over the two 
years through 2012-13. The expected 
depreciation of the Australian dollar over 
the two years through 2014-15 and the 
company's Peter Lehmann Wines 
acquisition are likely to have driven the 
return to growth. 

................................................................................................................................................................................. 
Other Companies In addition to the major players, there 

are several medium-size companies, 
including DeBortoli Wines, McWilliam's, 
and Samuel Smith & Son. There are also 
many smaller firms, which crush less 
than 100 tonnes of grapes annually and 
account for between 2.0% to 4.096 of 
wine production. Smaller producers 
include Zilzie Wmes, Kingston Estate 
Wines and Tyrrell's Wmes. With the 
growing popularity of cider in the 
Australian market, cider producers have 
also grown in market share over the past 
five years. 

Many of the finns in the industry are 
small family businesses. However, the 
ownership of wineries has tended to 
move away from family-owned firms 
towards ownership by public companies. 
This has allowed consolidation of 
infrastructure and maximised cost and 
marketing synergies. IBISWorld expects 
that many of these smaller companies 
have performed better than industry 
major players due to their flexibility and 
niche specialisations. 

Since the 1990s, some wineries have 
been divesting their fixed assets, 
particularly their vineyards. This has 
released capital, which can be used in the 
core business of making and selling wine. 
One example of this is the Challenger 
Wine Trust (formerly Beston Wme 

Industry Trust), which holds vineyards 
purchased from Brian McGuigan Wmes 
and Grant Burge Wmes. 

Australian Vintage Limited 
Estimated market share: 4.1 % 
Australian Vintage Limited (AVL) is an 
Australia-owned and ASX-listed 
integrated winemaking business. It is the 
second-largest vineyard owner in 
Australia. Headquartm:ed in Parkside, 
SA, the company employs more than 700 
people. After its incorporation in 1991, 
the wine producer engaged in several 
acquisitions. The company was created 
by the merging of Brian McGUigan Wmes 
Ltd and Simeon Wines Ltd. Formerly 
known as McGuigan Simeon Wmes 
Limited, the company changed its name 
in 2008 to Australian Vmtage Limited to 
better reflect a unified business rather 
than a collection of merged entities. The 
company has three main wineries in 
South and south-east Australia, which 
operate all year round. Its Buronga Hill 
winery in New South Wales is one of the 
largest wineries in Australia and 
produces most of the company's wines. 
Its Hunter Valley, NSW, and Barossa 
Valley, SA, wineries produce premium 
and boutique vintages, but at much 
smaller capacities. A VL is forecast to earn 
approximately $230 million in 2014-15. 



- - -- --. -- . . ~ . ·.:· - . . -=-· - • . . , 
\'Nt\o/i!l'ISWO({LO COM/•U v:;in•·l';~"l~dlon In AU'it~olio ~.,.,); iOl ~ 30. • 

. ' ·- ' 

Operating Conditions 
Capital Intensity I Technology & Systems I Revenue Volatility 
Regulation & Policy I Industry Assistance 

Capital Intensity 

\~~ -~-

~ level of capital 
~A~twls~.tu1D 

The Wine Production indust:Iy in Australia 
exhibits a medium level of capital 
intensity. IBISWorld uses wage costs and 
depreciation costs from the Cost Structure 
Benchmarks section to represent labour 
and capital investment respectively. For 
every dollar paid on labour; the average 
wine producer spends an estimated $0.2.5 
on capital investments. Unlike other 
beverage industries, wine production 
requires significantly higher levels of 
labour in order to pick and process grapes 
into wine. The level of vertical integration, 
particularly backward integration, affects 
capital intensity. Ownership of vineyards 
tends to increase capital intensity, as does 
ownership of winemaking facilities, as 
winemakers have varying reliance on the 
use of bulk wine. Bulk wine producers 
tend to have a higher level ofcapital 
intensity, due to investment in 
winemaking machinery, lower staff 
requirements in packing and selling, and 

Tools of the Trade: Growth Strategies for Success 
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lower selling prices. The different 
production requirements for industry 
products, including the fortification of 
wine, cider making and the manufacture 
of other alcoholic beverages, have 
contributed to intensi1ication of capital 
within the industry. 

~~~~~----!'"'~~-~,~~.,~~~Gft.~,__--. ~ ... -~.:tll";"~ .. ---~· .......... ---= 
... . . . .. . . : :"" .·_ . . .. 
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Recrecmon, Pelsonal ServiCes, 
Health and EducatJon Fums 
benefit from perSonal wealth so . 
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are mperatJYe Brand awareness 
and n1che labour skills are key to • • ' 
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rnvestme-nt £t:onomy 

Information, Commummtlons, 
Mln1ng, Finance and Real 
Estate. To cnaease revenue 
firms need supenor debt 
mQT1Q9ement. a stable 
mo.cr-oec.onamtc enwonment 
and a sound Investment plan 
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Wholesale and lretail. Rehont 
on klbou rather than CX1plta1 
to sell goods Functions cannot 
be outsourced i:herefore firms 
must use new technolOgy 
or 1r.nprove staff tmm1ng to 
increase revenue growth, 

Change In Share of the Ec-onon'iy 

Agnwlture and Manufacturing. 
Traded goods Cl¥1 be prod~d 
USing dJeap labour abroad 
To expand firms must merge 
or ocqu1re others to exploit 
econonues of scnJe, Of specialiSe 
In n1c:he, high-value products. 
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Operating Conditions 

Technology & Systems Technological changes affecting the 
industry have resulted from improved 
knowledge and application of 
biotechnology to provide better quality 
control and greater product consistency. 
Technological development in the 
industry takes the form product or 
process innovations. Product innovations 
include changes made to the product, 
including packaging, while process 
innovation refers to changes to the 
process of producing the wine. 

Product Innovation 
An important development in packaging 
has been the introductions of a single 
serve bottle with a lid that functions as a 
cup. The product is aimed at the events 
and food service market, where the 
convenience of giving customers a bottle 
and glass in one motion would be of 
most benefit. 

The screw-top lid has gained 
acceptance in the Australian market 
place. While screw tops have been 
associated with lower quality wines, there 
is growing recognition that high-quality 
products can be sold with screw tops, and 
this will reduce the incidence of cork 
taint in wine. The technology for this 
innovation is not new, but the uptake has 
been slow due to resistance from 
winemakers and consumers. 

Process Innovation 
A key area of technological development 

is in wastewater development. As an 
intensive water user, the industry applies 
a number of principles to conserve water 
and reduce the harmful effects of 
wastewater on the environment. These 
principles include segregation of different 
strength waste streams, reduction in the 
amount of cleaning agent used in 
washing equipment and cleaning 
chemicals with low sodium levels. The 
organics and salts are an issue for 
wastewater. Larger fums such as De 
Bartoli have switched from sodium 
cleaning agents to higher-cost potassium
based products, which can be absorbed 
by crops such as hay and barley. 

Another change on the horizon is the 
use of a new grape inspection platform 
that can receive an entire fruit bin and 
mete out its contents for inspection. This 
automates the process of metering out 
grapes for sorting, thereby reducing 
labour requirements. The process is also 
expected to improve quality, as consistent 
delivery of grapes will allow more
efficient inspection for bad grapes and 
other unwanted material. 

Reverse osmosis has been trialled to 
reduce the effects of smoke taint on wines 
produced from vineyards exposed to 
smoke. Smoke taint can reduce the 
quality of the wine and results in volatile 
compounds from the smoke being 
present in the wine. The process of 
reverse osmosis may be adopted by 
wineries in the medium term. 
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Revenue Volatility The Wine Production industry exhibits 
high revenue volatility. Changing 
demand in export markets and 
fluctuating wine production are major 
determinants of revenue movements. 
Falling demand in export markets, 
which historically absorbed the majority 
of excess wine supply, has created 
problems for the W'me Production 
industry over the past decade. Reduced 
exports have forced excess supply onto 
the domestic market, depressing prices. 
Additionally, fluctuations of exchange 
rates and changes in consumer tastes 

have affected export wine prices and 
general consumption of wine in 
overseas markets. 

Strong competition for retail sales is 
forcing Australian winemakers to reduce 
prices, which is adding to revenue 
uncertainty and hampering domestic 
demand growth. Production and prices 
are affected by the supply of grapes, 
which is affected by weather and soil 
conditions, disease and plagues. Earnings 
fluctuate due to changing input prices, 
changes in supply of grapes and 
restructuring costs. 
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Operating Conditions 

Revenue Volatility 
continued 

Regulation & Policy Wme producers are required to follow a 
number of regulations. In broad terms, 
these include labelling issues, export 
regulations and food standards legislation. 
'Ihe two most significant areas of 
regulation relate to exports and labelling. 

Exports 
Wine producers wishing to export have to 
obtain an export licence from the 
Australian Wine and Brandy Corporation 
(A WBC), which is responsible for 
regulating exports to maintain the quality 
of wine exported from Australia. The 
AWBC defines geographical boundaries 
to be used in labelling to further establish 
the reputation of wine regions in 
Australia. Furthermore, it undertakes 
some negotiation on behalf of Australian 
growers to reduce barriers to trade with 
other countries. The regulation of wine 
exports is primarily to ensure the quality 
of Australian product marketed overseas 
and is justified on the basis that 
improved perception of Australian wine 
stimulates demand, the positive effects of 
which can be felt across the industry. 

Furthermore, Australia has a number of 
wine trading agreements and the A WBC 
is charged with ensuring that Australian 
wine exports comply. 

Labelling 
The AWBC runs a label integrity program 
to check that labelling claims are correct. 
Labelling must be truthful in terms of 
what varieties of gapes are used and what 
regional zones are referred to on the label. 
It maintains graphical indicators, which 
are used by producers in their labelling. 
For a wine to be labelled as being from a 
particular geographical area, 85% of the 
fruit that goes into making the wine must 
be from that area. This protects the 
reputation of wine producing regions 
from harmful claims that a low-quality 
products may be produced in that area. 
This system was introduced in response 
to the agreement to cease using European 
place names in product labels in return 
for greater market access m Europe. As a 
result, winemakers are required to 
maintain records attesting to the integrity 
of the vintage. 
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Operating Conditions 

Industry Assistance The Wine Production industry receives a 
medium. level of industry assistance. 
While the industry receives a lower 
amount of direct government assistance, 
numerous associations and industry 
bodies help promote Australia's image as 
a wine producing country. 

Tariffs on wines have fallen since 1988. 
All tariffs on wine are now set at s.o96 
(except for a concession rate of 4.096 for 
developing countries). For some 
varieties, there is also a flat charge per 
litre, which varies according to the type 
of wine and its aJcoholic content. In 
addition to tariff protection, a number of 
industry bodies assist producers or 
facilitate the operation of the industry. 

As wine is the country's 12th-largest 
exporting industry, there is substantia) 
support from government. The Australian 
Wme and Brandy Corporation and the 
Australian Grape and Wme Authority are 

two Australian Government bodies 
established to assist industry growth and 
international competitiveness. 

The Wmemakers' Federation of 
Australia (WF A) is the peak body of the 
Wine Production industry. It represents 
the interests of wine producers, provides 
advocacy for producers and promotes the 
industry to government and financiaJ 
communities. The WFA, established in 
1990, represents winemakers both 
domestically and overseas and is funded 
by voluntary levies. 

Further assistance is available to 
producers through various state-based 
industry associations. Additionally, the 
Australian Trade Commission provides 
assistance to businesses looking to 
export through its New Exporter 
Development Program and through 
export development grants for existing 
and new exporters. 
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Jargon & Glossary 

Industry Jargon CEllAR-DooR SALES Direct-to-public soles mode by 
wineries. 

PERRY An alcoholic bevemge made by fermenting 
pears. 

WINERIES Independent. verticaUy Integrated wtne 
producers that grow gmpes and produce wine In a smal~ 
localised area. 

······························································································································:o····························································· 
IBISWorld Glossary 
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BARRIERS TO ENTRY I11Qh barriers to entJy mean that 
new companies struggle to enter an industry, while low 
barriers mean It IS easy for new companies to enter an 
industry 

CAPITAL INTENSITY Compares the omount of money 
spent on capital (plant, machinery and equtpment) wtth 
that spent on labour.IBISWorld uses the mtlo of 
depreci<tlon to wages as o proXy for capltaltntensity. 
Kgh caprtal1ntenstty 15 more than $0 333 of copitOI to 
$1 of labour, medium Is $0125 to $0.333 of ~ita! to 
$1 of labour; low IS less than $0.125 of capital for f!Nf!f'J 
$1 of labour. 
CONSTANT PRIW The dollar figures In the Key 
Statistics table, indudlng forecasts, are adjusted for 
Inflation using the ~Ltrrent year (I.e. year publiShed) as 
the base year. ThiS remoYeS the Impact of changes 1n 
the purchasing power of the doAor, leaving only the 
'real' growth or decUne 111 Industry metrlcs. The Inflation 
adjustments In lSISWol1d's reports are made uslr!Q the 
Austronan BL•reau of Statistics· implldt GOP pnce 
deflator. 

DOMESTIC DEMAND Spending on lndustJy goods and 
services within Austrnlia, regardless of their country of 
origin It Is dertwd by addtng imports to Industry 
revenue, and then subtroctmg exports. 

EMPLOYMENT The number of permanent. part-time, 
temporary and casual employees, worklr!Q propnet015, 
partners, managers and executlYes Within the lndustly. 

ENTERPRISE A diVIsion that Is separately managed and 
keeps management accounts. Each enterprise consists 
of one or more establishments that are under common 
ownership or control. 

ESTABUSHMENT The smallest type of occountlng unit 
wtthln an enterprise, an estab~shrnent is a single 
physical location where business is conducted or where 
5e!VIces or Industrial operations are performed. Multiple 
establishments under mmmon control make up an 
enterprise. 

EXPORTS Total volue of industry goods and se!VIces sold 
by Austmllan companies to customers abroad. 

IMPORTS Total value of Industry goods and services 
brought in from foreign countries to be sold In Australia. 

INDUSTRY CONCENTRATION All indicator of the 
dominance of the top four pla}'ei'S In an industry. 
Concentration Is considered high if the top players 
account for more than 70% of Industry revenue. 
Medium Is itO% to 70% of Industry revenue. Low IS less 
than itO%. 

INDUSTRY REVENUE The total sales of Industry goods 
and seMCeS (exdusNe of exctse aJd sales tax); subsidies 
on production; all other opemtlng 1ncome from outside 
the firm (such as commiSSion income, repair and service 
income, and rent. leasing end hiring income); and 
capital work done by rental or lease. Receipts from 
Interest royalties, dividends and the sale of fixed 
tangtble assets are excluded. 

INDUSTRY VALUE ADDED avA) The market value of 
goods and seMces produced by the industry mmus the 
cost of goods and seMces used m productton IVA Is 
also descr1bed as the industry's contribution to GOP, or 
profit plus wages and depreciation. 

INTERNATIONAL TRADE The level of international 
tmde IS determrned by mtlos of exports to revenue and 
Imports to domestic demand For exports/revenue· low IS 

less than 5". medium IS 5% to 20% , and high Is more 
than 20" Imports/domestic demand·low IS less than 
5%; medium IS 5 % to 35 " _ and high IS more than 
35"-
IJFE CYCLE AI Industries go through penods of growth. 
maturity and decline. miSWor1d determines an 
Industry's life cycle by ainsider1 ng Its growth mte 
(measured by IVA) tompared with GOP, the growth mte 
of the number of establishments; the amount of change 
the tndustJy's products are undergoing; the mte of 
technological char~Qe; and the level of customer 
aa:eptance of Industry products and services. 

NONEMPLOYING ESTABLISHMENT Businesses with 
no paid employment or payrol, also known as · 
nonernployers. These are mostly set up by self·ernployed 
individuals. 

PROm I8ISWorld uses earnings before Interest and tox 
(EBffi as an Indicator of a company's profitability. It ts 
colculated as revenue minus expenses. excluding 
Interest ond tax. 

VOlATIUTY The level of volat!Uty Is determined by 
averaging the absolute change in revenue In each of the 
past fiw yems. Volatlhty levels: very high Is mare than 
±20"; high volatility 15±10% to t20%; moderate 
volatility Is t3 % to ±1 0%; and low volatility Is less than 
:t3 %. 

WAGES The grass total wages and salaries of all 
emplo)'ei!S In the Industry. Benefits and on-costs are 
Included In this figure. 



Disclaimer 

This product has been supplied by IBlSWorid Pty ltd. ('IBISWorld') solely for 
use by Its authorised hcensees strictly in accordance with their license 
agreements with IBISWorld.lBISWOI1d makes no representation to any 
other person with regard to the completeness or accuracy of the data or 
Information contained herein, and It accepts no responsibinty and dlsdaims 
all liability (save for liability which cannot be lawfully disclaimed) for loss or 
damage whatsoever suffered or Incurred by any other person resulting from 

the use of, or reliance upon, the data or information contained herein. 
Copyrtght in this publication Is owned by IBISWorld Pty Ud The publication 
Is sold on the basis that the purchQser agrees not to copy the material 
contalned wlthln It for other than the purchasers own purposes.. In the event 
that the purchaser uses or quotes from the material In this pubjlcatfon -In 
papers. reports, or opinions prepared for any other person -it Is agreed that 
it will be sourced to: IBISWorld Pty ltd 

Copyright 201 5 IBISWorld Pty Ud 
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Fair Worlc Act 2009 
FAIR WORK COMMISSION 

s. 156: 4 Yearly Review of Modem Awards. 

AM2014/196 and AM2014/197 

Common issue proceedings- Casual and Part-time employment 

Wine "Industry Award 2010 

STATEMENT OF ADAM ALGATE 

I, Adam Algate, c/- 159 Ume Avenue, Mildura in Victoria, employed as a union 

organiser STATE as follows: 

Background 

1. I am employed by The Australian Workers' Union, Victorian Branch (AWU) as 
an organiser. 

2. I have responsibility for assisting AWU members In North West Victoria 
including at the following wineries: 

- Wingara Wine~; 

- Zilzie Wi~s; 
- Treasury Wine Estates (Karadoc Winery); 

Treasury Wine Estate~ {Lake Cullulleraine Vineyards); 
- Treasury Wine Estates (Pomona Vineyard); 
- Qualia Wines; 
- Buronga Hins; 
- Accolade ~nes {Stanley Winery); and 
- Merbein Packaging Winery. 

3. I am aware of the claim to reduqe the casuaiJTiinimum engagement from 4 
hours to 2 hours an~ make this statement in response to that claim. 



Rainfall 

4. I have never come across employees at a winery being sent home after they 
start work due to rainfall. 

5. I'm sure this has happened before but it would be an extremely Infrequent 
event in the areas I look after. 

Minimum engagement 

6. I ~ave negotiated enterprise agreements at a number of the sites fisted above 
in recent years. 

7. The 4 hour minimum engagement period has never been raised by employers 
as a problem they wanted to address -in bargaining. 

8. The 4 hour minimum engagement period for casuals has been Included in the 
following agreements: 

- Australian Vintage Umlted- Buronga Hill Winef}' Enterprise Agreement 
2013: clause 14; and 

- Australian Vintage Limited (ABN: 78 052 179 932) Merbein Packaging 
Winery, Wal9house and Clerical Enterprise Agreement 2014: clause 
13.2.2 (c). 

9. In the Qualia Wine Services Pty Ltd Enterprise Bargaining Agreement 2015 
the 4 hour minimum engagement for casuals is included, but an· employee 
can agree to a lesser period: clause 19. 

1 O.lt seems unlikely that the 4 hour minimum engagement for casual employees 
is such a signlftcant problem for employers when it has never been raised as 
an issue at all the sites I look after. 

11. None of my members have ever expressed a willingness to work less than 4 
hours on a shift and I would be very surprised if this eve~ happened. 

12.1 haw noticed the wine industry become increasingly casualised in recent 
years and am concerned that allowing casuals to be engaged for less than 4 
hours on a shift would further accelerate the decline of permanent 
employment by making ~sual employment too attractive. 

2 



13.A few years ago~l would have estimated that around 90% of the workers at 
the wineries I look after were pennanently employed. I think it would now be 
around 50~ pen:nanent an~ 50% casual. 

SIGNED: 

ADAMALGATE 

DATE: ~~ -- () ~ - A6f6 

3 
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Fair Worlc Act 2009 
FAIR WORK COMMISSION 

s. 156: 4 Yearly Review of Modem Awards 

AM20141196 and AM2014/197 

Common issue proceedings - Casual and Part-time employment 

Wine Industry Award 2010 

STATEMENT OF RON COWDERY 

I, Ron Cowdrey, c/-103 Banna Avenue, Griffith in New South Wales, employed as a 

union organiser STATE as follows: 

Background 

1. I am employed by The Australian Wor1<ers' Union, Greater New South Wales 
Branch (AWU) as a Union Organiser. 

2. I am responsible for recruiting and servicing AWU members in the South West 
Region of New South Wales. I am based at an office in Griffith. 

3. The AWU has members at a number of wineries within this region including: 

- Casellas; 
- De Bartoli; 
- McWilliams; and 
• Warbum Estate 

4. I am providing this statement In response to the SA Wine Association's claim 
to reduce the casual minimum engagement from 4 hours to 2 hours. 

Weather factors 

5. The Association has mentioned the financial risk of having to pay casual 
employees during harvest for 4 hours when they may not be able to work for 
this full period because of weather events. 

6. Last time I checked it doesn't rain much out here. 

1 



7. Plus the farmers and wineries are watching the weather closely and they 
would almost always know in advance of any rainfall. This means they could 
normally cancel work before anyone comes in. 

CasualengagenBent 

8. My experience of the wine industry has been that there is normally a 
permanent workforce which is supplemented by casuals who are brought in 
specifically for the harvest period. Around here, this is normally from around 
January to March. 

9. Casuals predominantly work 12 hour shifts during harvest so the 4 hour 
minimum engagement doesn't arise as an issue. 

10. None of our members who work as casuals have ever expressed an interest 
in working for less than 4 hours on a shift. 

RON COWDERY 

DATE: I~ I ':1-li l,o 
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Fair Work Act 2009 
FAIR WORK COMMISSION 

s. 156: 4 Yearly Review of Modern Awards 

AM2014/196 and AM2014/197 

Common issue proceedings - Casual and Part-time employment 

Wine Industry Award 2010 

STATEMENT OF MAHMUT MELKIC 

I, Mahmut Melkic, cl- Level3, 25 Barrack Street, Perth in Western Australia, 

employed as a union organiser STATE as follows: 

Background 

1. I am employed by The Australian Workers' Union, West Australian Branch 
(AWU) as a Union Organiser. 

2. Part of my role involves servicing members working for wineries in the 
Margaret River region of Western Australia. 

3. I have also previously worked for the AWU in Victoria for a number of years 
and had responsibility for the wine industry over there. 

4. I am aware of the South Australian Wine Industry Association's (Association) 
claim to reduce the casual minimum engagement in the Wine Industry Award 
2010 from 4 hours to 2 hours and make this statement in response. 

Rainfall 

5. The Association has referred to the financial risk associated with a 4 hour 
minimum engagement because workers may have to be sent home as a 
result of weather events and not be able to work the ful·l 4 hours. 

6. From my experience in Victoria and Western Australia, stoppages of work due 
to rainfall or other weather events are extremely uncommon and this couldn't 
seriously be claimed to be an important factor for employers. 

Cellar door employees 



7. I have noticed the wine industry become increasingly casualised in recent 
years 

8. Most of the cellar door workers I have met in Western Australia have been 
employed on a casual basis so I don't understand the Association's argument 
that reducing the minimum engagement will allow more casual employees to 
be hired instead of the work being performed by existing employees. 

Employee preferences 

9. None of the casual employees working in the wine industry that I have spoken 
with in Victoria or Western Australia have indicated they would like to work 
less than 4 hours on a shift. 

10. Many of the employees I speak with in Western Australia are having 
accommodation expenses deducted from their pay by their employer so they 
would end up hardly making any money if they don't get at least 4 hours' 
work. 

SIGNED: 

MAHMUT MELKIC 

DATE: 
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