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EXPOSURE DRAFT

Building and Construction General On-site Award 20XX

This exposure draft has been prepared by staff of the Fair Work Commission based on the
Building and Construction General On-site Award 2010 (the Building Award) as at
20 May 2016 and incorporates award updates up to 19 December 2019. This exposure draft
does not seek to amend any entitlements under the Building Award. Instead, it has been
prepared to address some of the structural issues identified in modern awards.

The review of this award in accordance with section 156 of the Fair Work Act 2009 is being
dealt with in matter AM2014/260. Additionally, a number of common issues are being dealt
with by the Commission which may affect this award. Some transitional provisions have been
deleted as a result of decisions made during the review.

This draft does not represent the concluded view of the Commission in this matter.
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Part 10 Application and Operation of this Award

1. Title and commencement

Previous tausel.3 deleted in accordance wi@019] FWCFEB 1333t [35]. New clause 1.3 movec
from clause 5 in accordance w[2019] FWCFB 540%t [6].

1.1 This award is th&uilding and Construction General &site Award 2XX.

1.2 This modern award commenced operation on 1 January J0iterms of the
award have been varied since that date.

1.3 A variation to this award dgenot affect any right, privilege, obligation or liability
that a person acquired, accrued or incurred under the award as it existed prior to that

variation.

2. Definitions
Clause 2 amended in accordance @1 9] FWCFEB 309at [141] to [145].

In this award, unless the contrary intention appears:

accident paymeans a weekly payment made to an employee by the employer that is
the difference between the amount of
employee and their ordinary hourly rate for 38 hours work, and any RDO accrued
entittementsprescribed by clausd6d Ordinary hours of workor clausel70
Shiftwork. Where the incapacity <caused by
compensation becoming ymble is for a period less than one week, the payment is
the difference between the amount of compensation and the ordinary hourly rate for
that period. The ordinary hourly rate does not include over award pas,rehift
loadings or overtime

Act means tk Fair Work Act 2009Cth).

adult apprentice means a person of 21 years of age or over at the time of entering
into a contract of training in a specified trade

air-conditioning work means the osite fabrication and/or installation of air
conditioning anfbr ventilation systems and all ancillary work, including packaged
air conditioning units, thermostatic controls, water recirculation equipment, air
volume regulators, diffusers, fans and heat exchange equipment and.the like

MAO000020 5
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all purposesmeans the paymenmtill be included in the rate of pay of an employee
who is entitled to the allowance, when calculating any penalties or loadings or
payment while they are on annual leave

appurtenancesmeans any structure which is joined to or forms an integral part of a
geomembrane installation. Such structures include: concrete and/or steel weirs; pipe
collars and the like; concrete and rock walls within the area of the geomembrane,
earth, stone and/or concrete covering over the geomembrane, waterfalls, fountains
and thelike, pipework, pumps, valves and filters when these are specific to a
geomembrane

continuous servicemeans the period of service of an employee notwithstanding the
empl oyeedbs absence from work for any of

7 annual leavepersonal leave or parental leave;

fillness or accident up to a maximum fef~4 weeks after the expiration of paid
sick leave;

1 jury service;

finjury received during the course @mployment and up to a maximum of
26 weeks for which the employee receiwedrk e rcampensation;

Twhere called up for military service for up teree-3 months in any qualifying
period;

1 long service leave; and

7 any reason satisfactory to the employer, provided the employee has informed the
employer within 24 hours of the time wheretbmployee was due to attend for
work, or as soon as practicable thereafter, of the reason for the absence and
probable duration

continuous shiftworker means an employee engaged to work in a system of
consecutive shifts throughout the 24 hours of eadt tdastsix-6 consecutive days
without interruption (except during breakdown or meal breaks or due to unavoidable
causes beyond the control of the employer) and who is regularly rostered to work
those shifts

CW means construction workers in the genernglding and construction and civil
construction sectors

defined benefit memberhas the meaning given lthe Superannuation Guarantee
(Administration) Act 1992Cth).

ECW means engineering construction workers in the metal and engineering
construction sector

employeemeans national system empleyethin the meaningf the Act.

MAO000020 6
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employeein charge of plantmeans:

(&) whentwe-2 or more employees are employed at the plant abrieetime, the
employee who is invested with the superintendence and responsibility or who
has to accept the superintendence and responsibility; or

(b) an employee who is invested with the superintendence and responsibility or
who has to accept the superintemcks and responsibility over one or more
other employees; or

(c) when an employee is the only person of their class employed on the plant, the
employee who does the general repair work of the plant in addition to the work
of operating, but not when they merelgsist a fitter or engineer to do such
work; or

(d) where shifts are worked, the employee who is directed to carry out the general
repair work of the plant in addition to the work of operating, but not when they
merely assist a fitter or engineer to do suchkwo

employer means national system employéthin the meaningf the Act.

exempt public sector superannuation scheméias the meaning given by the
Superannuation Industry (Supervision) AcOB{Cth).

geomembranesare impermeable membrane liners and barriers. They can be either
sprayed on a surface or prefabricated and transported to the construction site.
Sprayed on geomembranes are either sprayed directly on a surface (earth, concrete,
etc.)or onto a geotextile. Geomembranes are usually (but not exclusively) composed
of synthetic polymers, elastomers (rubbers) or plastomers (plastics). Some are
reinforced with a fabric, and some are composites of natural and synthetic materials.

geotextile means any permeable textile material used with foundation, soil, rock,
earth, or any other geotechnical engineering related material, that is an integral part
of a man made project, structure or system especially when used in conjunction with
geomembranesGeotextiles include knitted, woven, and unwoven fabrics. Other
products such as webs, mats, nets, grids, and formed plastic sheets that have been
developed for use in combination with, or in place of, geotextiles are considered to
be geotextiles for the ppose of this award.

injury , for the purposes of claug¥d Accident pay has the same meaning as that
contained in the appl i cadnlceverimgdhe kneployerd c o
in respecbf a claim made by the employee

leading hand means an employee who is required to supervise or direct or be in
charge of another employee or other employees

MySuper product has the meaning given by th8uperannuation ndustry
(Supervision) Act 199&th).

NES means the National Employment Standards as containgections59 to 131
of theFair Work Act 2009Cth).

MAO000020 7
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on-hire means the ohire of anemployee by their employer to a client, where such
employee works under the general guidance and instruction of the client or a
representative of the client

on-site building, engineering and civil construction industry has the meaning
given in clausé.2

ordinary hourly rate means thehour | vy rate for an empl oy
specified in claus&9.1(a) plus the industry allowance. Where an employse i

entitled to an additional apurpose allowance, this allowance forms part of that

empl oyeedbs ordinary hourly rate

The ordinaryhourly rate is:

9 for daily hire employeesthe hourly rate calculated in accordance with clause
19.3(a)

1 for weekly hire employeegshe hourly rate calculated in awdance with clause
19.3(b)

1 for apprenticesthe weekly rate (determined in accordance with clal&& or
19.8 divided by 38;

1 for trainees the weekly rate (determined in accordance with clai&&0(b)or
19.10(c) divided by 38;

{1 for employees covered by clauged Lift industry, the all purpose amounts
specified in clausd2 are included;

1 for forepersons and supervisors in the matad engineering construction sector
the relevant weekly rate specified in clad8e2(a)divided by 38;

i for leading hands the amount calculated in accordance with clEu8¢a) or
19.2(b)is included.

refrigeration work means the installation, servicing or repairing of refrigeration
plant and equipment, and/or ancillary components and equipment on a construction
site

standard rate means either the weekly or hourly minimueierageas stated for a
Level 3 (CW/ECW 3) emplyee in claus&9.1

traffic management means duties in or in connection with the directing and
controlling of traffic

The National Employment Standards and this awad

The National Employment StandardBIES) and this award contain the minimum
conditions of employment for employees covered by this award.

Where this award refers to a conditionemhployment provided for ithe NES, the
NES definition applies.
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3.3 The employer must ensure that copies of the awardheTdES are available to all
employees to whom they apply, either on a notice board which is conveniently
located at or near ¢hworkplace or through accessible electronic means.

4. Coverage
Clause 4.4 amended in accordance ydt19] FWCFB 839&t[7]
Clauses 4.5 and 4.6 amended in accordamte[2019] FWCFEB 540%t[6] and[118]

Clause 4.3 considered by the Full Bench in AM2016/23. Amendment to be made to give
effect to [2019] FWCFEB 8564 at [17] and [97] following a final determination being issued.

4.1 This industry award covers employers throughout Australia in th&terbuilding,
engineering and civil construction industry and their employees in the classifications
within Schedule & Classification Definitiongo the exclusion of any other modern
award.

4.2 For the purpose of claugel, on-site building, engineering and civil construction
industry meansthe industry of general building and construction, civil construction
and metal and enginerg construction, in all cases undertakersie.

4.3 For the purposes of claugel:
(@) general building and constructionmeans:

(i) the construction, alteration, extensioastoration, repair, demolition or
dismantling of buildings, structures or works that form, or are to form,
part of land, whether or not the buildings, structures or works are
permanent and maintenance undertaken by employees of employers
covered by clausé.1 of such buildings, structures or works;

(i) site clearance, eartioving, excavation, site restoration, landscaping and
the provision of car parks and other accessks associated with the
activities within clausd.3(a)(iy and

(i) the installation in any building, structure or works of fittings and
services;

(b) civil construction means:
() the construction, repair, maintenance or demolition of:
1 civil and/or mechanical engineering projects;

1 power transmission, light, television, radio, communication, radar,
navigation, observation towers or structures;

1 power houses, chacal plants, hydrocarbons and/or oil treatment
plants or refineries;

1 silos; and/or

1 sports and/or entertainment complexes;
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)
(Vi)

(ix)

)

(xi)

road making and the manufacture or preparation, applying, laying or
fixing of bitumen emulsion, asphalt emulsion, bitumen or asphalt
preparations, hot pmmixed asphalt, cold paved asphalt and mastic
asphalt;

the prefabrication and installation of geomembranes, geotextiles and
appurtenances;

dredging or sluicing work for or at premises provided for persons
mentioned in or in connection with work under clads¥b)(i);

the testing of stji concrete and aggregate when it is carried out at a
construction site in or in connection with work under clau8éb)(i);

batch plants and prestayards at a construction site in or in connection
with work under clausé.3(b)(i);

traffic management in or in connection with work under clau3€o)(i);

construction and/or establishment of landscape gardens in or in
connection with work under claugke3(b)(i), provided that this award
does not applto the:

1 maintenance or horticultural establishment work following practical
completion of work as specified under the terms of the construction
contract or project; and/or

1 laying-out, construction, cultivation or keeping in order of gardens in
connectiorwith private houses;

the industry or calling of either or both catering and cleaning for or at
premises provided for persons mentioned in cldu3@)(i);

car parks excepting car park buildings and car parks within the alignment
of a building; and

railways, tramways, roads, freeways, causeways, aerodromes, drains,
dams, weirs, bridges, overpasses, underpasses, channels, waterworks,
pipe tracks, tunels, water and sewerage works, conduits, and all
concrete work and preparation incidental thereto;

metal and engineering constructiomrmeans:

()

metal trades work performed in the work of construction, fabrication,
erection and/or installation work or workdidental thereto when it is
carried out at a construction site which is specifically established for the
purpose of constructing, fabricating, erecting and/or installing the
following:

1 power stations, oil refineries, terminals and depots; chemical,-petro
chemical and hydrocarbon plants; and associated plant, plant facilities
and equipment;
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f major industrial and commercial undertakings and associated plant,
plant facilities and equipment including undertakings for the processing
and/or smelting of ferrous dnnonferrous metals, the processing of
forest products and associatedpducts, acid and fertiliser plants,
cement and lime works, and other major industrial undertakings of a
like nature;

1 plant, plant facilities and equipment in connection with thieaekion,
refining and/or treatment of minerals, chemicals and the like;

f transmission and similar towers, transmission lines and associated
plant, plant facilities and equipment;

1 lifts and escalators as prescribed in clad&® Lift industry;,
{ facilities and equipment in other engineering projesst

1 maintenance and/or repair and/or servicing work carried ogiterby
the employees of contractors or subcontractors in connection with
contracts for orsite construction work referred to in claué8(c)(i).
This does not include any work which is incidental to or of a minor
nature in relation to the work normally performed by an employee of an
employer not engaged substantially in metal and ineeging
construction.

4.4 Without limiting the generality of the exclusion, this award does not cover employers
covered by

The revocation of the Quarrying Award 2010 comes into operation on or after 4 February
2020, see determination.

Parties are asked to provide a proposal for re-drafting clause 4.4(g).

(@) theManufacturing and Associated Industries and Occupatfomard 2@ 0XX;
(b) theJoinery and Building Trade&ward 20XX;

(c) theElectrical, Electronic and Communications Contractdwyard 20KX;

(d) thePlumbing and Fire Sprinkleraward 20XX;

(e) theBlack Coal Mining IndustrAward 20XX;

()  theMining IndustryAward 20XX;

(g) theQuarryingAward 20XX; or

(h) thePremxed ConcretéAward 2@ 0XX.

4.5 This award covers any employer which supplies labour on dmrerbasis in then

site building, engineering and divdonstruction industngset-out-in-claused-14.2
and4-3in respect of orhire employees in classifications covered by this award, and

those orhire employees, while engaged in the performance of work for a business in
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that industry. Fhis—subelaugélause 4.5 operates subject to the exclusions from
coverage in this award.

This award covers employers which provide group training services for apprentices
andor trainees engaged in thersite building, engineering and civil construction
industry and/or parts dhat industry set-eut-aiclauss4-1-4.2and4-3-and those
apprentices ardr trainees engaged by a group training service hosted by a company
to perform work at a location where the activities described herein are being
performed. Fhis—subelaugglause 4.6 operates subject to the exclusions from
coverage in this award.

Thisaward does not cover
(@) an employee excluded from award coveragéiect;

(b) employees who are covered by adwern enterprise award, or an enterprise
instrument (within the meaning of thk&ir Work (Transitional Provisions and
Consequential Amendments) Act 2QG%h)), or employers in relation to those
employeesor

(c) employeesvho are covered by a State referepoblic sector modern award,
or a State reference public sector transitional award (within the meaning of the
Fair Work (Transitional Provisions and Consequential Amendments) Act 2009
(Cth)), or employers in relation to those employees.

Where an employer isovered by more than one award, an employee of that
employer is covered by the award classification which is most appropriate to the
work performed by the employee and to the environment in which the employee
normally performs the work.

NOTE: Where there is no classification for a particular employee in this award it is
possible that the employer and that employee are covered by an award with
occupational coverage.

- - . I .

Clauseb deleted as a result of-seructurg2019] FWCFB 540%t [6].

5.

Individual flexibility arrangements

Clauseb substitutedn accordance witf2019] FWCFB 540®ndPR711485

5.1

Despite anything else in this award, an employer anoh@midual employee may

agree to vary the application of the terms of this award relating to any of the
following in order to meet the genuine needs of both the employee and the employer:

(a) arrangements for when work is performed; or

(b) overtime rates; or

(c) penaty rates; or
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(d) allowances; or

(e) annual leave loading.

5.2 An agreement must be one that is genuinely made by the employer and the individ
employee without coercion or duress.
5.3 An agreement may only be made after the individual employee has commenc
employment with the employer.
5.4 An employer who wishes to initiate the making of an agreement must:
(a) give the employee a written proposal; and
(b) if the employer is aware that the employee has, or reasonably should be aws
that the employee may have, limiteddenstanding of written English, take
reasonable steps (including providing a translation in an appropriate language)
to ensure that the employee understands the proposal.
5.5 An agreement must result in the employee being better off overall at the time tf
agreement is made than if the agreement had not been made.
5.6 An agreement must do all of the following:
(a) state the names of the employer and the employee; and
(b) identify the award term, or award terms, the application of which is to be
varied; and
(c) set out how thepplication of the award term, or each award term, is varied;
and
(d) set out how the agreement results in the employee being better off overall at t
time the agreement is made than if the agreement had not been made; and
(e) state the date the agreement istaots
5.7 An agreement must be:
(a) in writing; and
(b) signed by the employer and the employee and, if the employee is under
years of age, by the employeebs parl
5.8 Except as provided inlause5.7(b) an agreement must not require the approval or
consent of a person other than the employer and the employee.
5.9 The employer must keep the agreement as a time and wages record and give a d
to the employee.
5.10 The employer and the employee must genuinely agree, without duress or coercion
any variation of an award provided for by an agreement.
5.11 An agreement may be terminated:

(a) at any time, by written agreement between the employer and the emmoyee

bal

ed
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e
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to
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(b) by the emplover or

empl ovee

giving 13

(reduced to 4 weeks if the agreement was entered into before the first full pay

period starting on or after 4 December 2013).

NOTE:If an employer and employee agree tocaarangement that purports to be an

individual flexibility arrangement under this award term and the arrangement does

not meet a requirement set out in section 144 then the employee or the employer may

terminate the arrangement by giving written notice @f more than 28 days (see

section 145 of théct).

An agreement terminated as mentioned in cl&u$#g(b)ceases to have effect at the

5.13

end of the period of notice required under that clause.

The right to make an agreement under cldseadditional to, and does not affect,

6.2

any other term of this award that provides for an agreeimsmieen an employer

and an individual employee.

Requests for flexible working arrangements

Employee may request change in workingrrangements

Clause6 applies where an employee has made a request for a change in working

arrangements under secti®s of theAct.

NOTE 1: Section65 of theAct provides for certain employees to request a change in
their working arrangements because of their circumstances, as set oution sec
65(1A). Clause supplements or deals with matters incidental taMB& provisions.

NOTE 2: An employer may only refuse a secti®h request for a change in working

arrangement sbhwsni e £ s mauwi(shand (GA)s e e

NOTE 3: Clauseb is an addition to sectio®b.

Responding to the request

Before respondingp a request made under sectéfn the employer must discuss the
request with the employee and genuinely try to reach agreement on a change in
working arrangements that will aessonabl vy

circumstances having regard to:

accommodat e

(@) the needs of the employee arising from their circumstances;

(b) the consequences for the employee if changes in working arrangements are not

made; and

(c) anyreasonable business grounds forgiefyithe request.

NOTEL. The empl oyer must

gi ve

t he

empl oyee

section65 request within 21 days, stating whether the employer grants or refuses the

request (sectiof5(4)).

NOTE 2: If the employer refuses the requeskritthe written response must include

details of the reasons for the refusal (sectb(b)).

MAO000020

14

secti

t

\W

on

h e

a


http://www.legislation.gov.au/Series/C2009A00028
http://www.legislation.gov.au/Series/C2009A00028
http://www.legislation.gov.au/Series/C2009A00028
https://www.fwc.gov.au/documents/awardmod/download/nes.pdf

6.3

6.4

6.5

7.

Exposure Draftd Building and Construction General On-site Award 20XX

What the written response must include if the employer refuses the request

(a) Clause6.3 applies if the employer refuses the request and has not reached an
agreement with the employee under cla@i@e

(b) Thewritten response under secti6f(4) must include details of the reasons for
the refusal, including the business ground or grounds for the refusal and how
the ground or grounds apply.

(c) If the employer and employee could not agree on a chang&oriing
arrangements under clau6e, then thewritten response under secti6B(4)
must:

(i) state whether or not there are any changes in working arrangements that
the employer can offer the employee so as to better accommodate the
empl oyeebs circumstances; and

(i) if the employer can offer the employee such changes in working
arrangements, set out those changes in working arrangements.

What the written response must includdf a different change in working
arrangements is agreed

If the employer and the employee reached an agreement under&osea change

in working arrangements thdiffers from that initially requested by the employee,
then the employer must provide the employee with a written response to their request
setting out the agreed change(s) in working arrangements.

Dispute resolution

Disputes about whether the employastdiscussed the request with the employee
and responded to the request in the way required by diagsae be dealt with under
clause399 Dispute resolution

Facilitative provisions

Clause 7 amended in accordance |2l 9] FWCFB 514t [50]. Consequential amendment as a
result ofPR712189

7.1

7.2

A facilitative provision provides that the standard approach in an award provision
may be departed from by agreement between an employer and an individual
employeepr an employer and the majority of employees in the enterprise or part of
the enterprise concerned.

Facilitative provisions in this award are contained in the following clauses:

Clause Provision Agreement between an
employer and:
13.11 Casual conversion to futime or pat  An individual or the majority
time employment of employees
16.3 Agreement on alternate RDOs The majority of employees
16.4 Agreement on banking of RDOs The majority of employees
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Clause

16.8

16.10(b)
18.1
196(a)
20

22.4(d)
24.14(a)

25.7(f)(vi)

314
315
36.2 36.3

Provision

Agreement on workingther than the
rostered day off cycle

Hours of world parttime employees
Meal break day workers
Piece rates

Payment of wages

Multistorey allowance

Additional wet weather proceduye
remaining on site

Travelling expensa$ Rest and
recreatiod variable return home

Annual leave in advance
Cashing out of annual leave

Alternative day for public holiday

Agreement between an
employer and:

The majority of employees

An individual
The majority of employees
An individual

An individual or the majority
of employees

An individual

The majority of employees
An individual

An individual
An individual
The majority of employeds

individual

Part 20 Types of Employmentand Classifications

8.2

Types of employment

Employees under this award will be employed in one of the folloséatggories:

(@) daily hire employees;

(b) full-time weekly hire employees;

(c) parttime weekly hire employees; or

(d) casual employees.

At the time of engagement an employer will inform each employee, in writing, of the
terms of their engagement and, particular, whether they are to be daily hire,

full-time, parttime or casual employees.

Daily hire employees

9.1 A daily hire employee means a tradesperson or labourer engaged subject to the
following provisions:

S notice of
s pay wil/l be

(@ One
one

will e gwenroa githeoside v f e mp |
paid or forfeited

day
day

o O
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(b) Notice given at or before the usual starting time of any ordinary working day
will expire at the completion of that

(c) A tradesperson will be allowed one hour priotéomination to gather, clean,
sharpen, pack and transport tools.

9.2 Nothing inthis-clause9 will affect the right of an employer to dismiss an employee
without notice 6r misconduct or refusing duty.

10.  Full-time weekly hire employees

A full-time employee is an employee who works an average of 38 ordinary hours per week.

11. Part-time weekly hire employees

11.1 A parttime employee is an employee who works an averag¢gssthan 38ordinary
hours per week anhs reasonably predictable hours of work.

11.2  Foreach ordinary hour worked, a péirhe employee will be paid no less than the
ordinary hourly rate for the relevant classification and pra eatitlements for those
hours.

11.3  An employer must inform a patime employee of the ordinary hours of work and
the starting and finishing times.

11.4 Before commencing a period of pdirne employment the employee and the
employer will agree in writing:

(@) that the employee may work pdirne;

(b) uponthe hours to be worked by the employee, the days upon which the hours
will be worked and commencing times for the work;

(c) upon the classification applying to the work to be performed; and
(d) upon theperiod of partime employment.
11.5 The terms of an agreementyriae varied, in writing, by consent.

11.6  The employer will provide a copy of the agreement and any variatiade in
accordance with claugel .5 to the employee
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12. Casud employees

A Full Bench has been constituted in AM2017/51 to deal with the issue of overtime for
casuals.

12.1 A casualemployee is engaged and paid in accordance with the provisions of clause
12.

12.2 A casual employee is entitled to all of the applicable rates and conditions of
empl oyment prescribed by this award exce,|
leave, paid community service leave, notice of termination and redundancy benefits.

12.3  An employer, when engaging a person for casual employment, must inform the
employee, in writng, that the employee is to be employed as a casual, stating by
whom the employee is employed, the job to be performed, the classification level,
the actual or likely number of hours to be worked, and the relevant rate of pay.

12.4 A casual employee is entitldd payment for a minimum dbur4h our s 6 wor k pe
engagement, plus the relevant fares and travel allowance and expenses prescribed by
clauses25d Living away from lome distant work and 268 Fares and travel
patterns allowancen each occasion they are required to attend work.

12.5 A casual employee must be paid a casual loading5é6 for ordinary hours as
provided for in this awardThe casual loading is paid as compensation for annual
| eave, personal/ carerdés | eave, community
redundancy benefits and public holidays not worked.

12.6 A casual employee required to work overtime or weekend work wikititled to
the relevant penalty rates prescribecclause296 Overtimeand308 Penalty rates
provided that:

(&) whee the relevant penalty rate 150%, the employee must be pald5% of
the ordinary hourl y r atlessifipatior;a@r i bed f or

(b) where the relevant penalty rate280%, the employee must be pak25% of
the ordinary hourly rate prescribed for

12.7 A casual employee required to work on a public holiday prescribéidedyES must
be paid 275% o f t he ordinary hourly rat e pr e s
classification.

13.  Casual conversion to fulltime or part-time employment

13.1 A casual employee, other thaniaregular casual employee who has been engaged
by a particular employer for a sequence of periods of employment under this award
during a period o6 months, thereafter has the right to elect to have their contract
of employment converted to fuime or paritime employment if the employment is
to continue beyond the conversion process.

13.2  For the purposes of claud8.1, anirregular casual employeeis one who has been
engaged to perform work on an occasional orsystematic or irregular basis.
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13.3  Every employer of such an employee must give the employee notice in writing of the
provisions of clausd3 within feur4 weeks of the employee having attained such
period ofsix-6 months. The employee retains their right of election under clRise
the employer fails to comply with the clause.

13.4  Any such casual employee who does not witleiar4 weeks of receiving written ‘
notice elect to convert their contract of employment to-tfole or paritime
employment is deemed to have elected against any such conversion.

13.5 Any casual employee who has a right to elect under ctBBideon receiving notice
under clausé3.3or after the expirpf the time for giving such notice, may gifau
4weeksd notice in writing to the emp|l o}
contract of employment to futime or paritime employment, and withifieur4
weeks of receiving such notice the emplogaust consent to or refuse the election
but must not unreasonably refuse.

13.6  Once a casual employee has elected to become and has been converteditoe full
or parttime employee, the employee may only revert to casual employment by
written agreement whitthe employer.

13.7 If a casual employee has elected to have their contract of employment converted to
full-time or parttime employment in accordance with cladse5 the employer and
employee must, subject to claus5 discuss and agree on:

(@) which form of employment the employee will convést being fulitime or
parttime; and

(b) if it is agreed that the employee will become a-tiare employee, the number
of hours and the pattern of hours that will be worked, as set out in diadise
Parttime weekly hireemployees

13.8 An employee who has worked on a ftithe basis throughout the period of casual
employment has the right to elect to convert their contract of employment-o full
time employment and an employee who has worked on dipartbasis during the
period of casudaemployment has the right to elect to convert their contract of
employment to paitime employment, on the basis of the same number of hours and
times of work as previously worked, unless other arrangements are agreed on
between the employer and employee.

13.9 Following such agreement being reached, the employee convertstim&ubr part
time employment.

13.10 Where, in accordance with clau$d.5an empbyer refuses an election to convert,
the reasons for doing so must be fully stated to and discussed with the employee
concerned and a genuine attempt made to reach agreement.

13.11 By agreement between the employer and the majority of the employees in the
relevant workplace or a section or sections of it, or with the casual employee
concerned, the employer may apply clali8€l as if the reference tex6 months is |
a reference to 12 months, but only in respect of a currently engaged individual
employee or group of employees. Any such agreement reached must be kept by the
employer as a time and wages record. Any such agreement reached with an
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individual enployee may only be reached within tles-2 months prior to the period
of six-6 months referred to in clauds.1

13.12 An employee must not be engaged reengaged to avoid any obligation under this
award.

14.  Apprentices
14.1  Definitions

(@) An adult apprentice is an employee who is 21 years of age or over at the time
of signing thecontract of training.

(b) An apprentice is an employee who is bound by a contract of training
registered with the appropriate State or Territory training authority.

(c) An apprenticeship is a system of structured -¢hejob training with an
employer and ofthejob training with a Registered Traing Organisation
accessed through a contract of training.

(d) For the purposes of this awardg@nstruction apprenticeshipis a contract of
training for the acquisition of tradesperson qualifications.

(e) Registered Training Organisation (RTO) means a training oagisation
registered by the Australian Skills Quality Authority, the VictofiRegistration
and Qualifications Aut hor i tnng and t he \
Accreditation Council.

(H A contract of training means an approved agreement for training regidter
with the appropriate State or Territory training authority or under the
provisions of the appropriate State or Territory training legislation.

(g0 A schootbased apprentice is an employee who is undertaking an
apprenticeship in accordance withis-clause 14 while also undertaking a
course of secondary education.

14.2  Conditions of employment

(@) Apprentices will be engaged in accordance with the terms of this award, any
relevant apprenticeship legislation and/or regulations made bySaatg or
Territory training authority with the responsibility for the apprenticesHipe
terms of this award apply to apprentices except where otherwise stated.

(b) An apprentice/trainee will begpmitted to be absent from work, without loss of
pay or continuity of employment, to attend the -thi#job training in
accordance with the contract of training.

(c) Time spent by an apprentice, in attending any training and assessment specified
in, or associed with, the training contract is to be regarded as time worked for
t he empl oyer for t he pur poses of cal c
determining the appr enThiseleuésSlauseMP|l oy me nt
operates subject to the provisionsSxthedule € BchootbasedApprentices
and the provisions of clau26.1226-12(b)
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The notice of termination provisions thie NES apply to apprentices.

Redundancy provisions do not apply to apfioes, provided that where the
employment of an apprentice by an employer is continued after the completion
of the apprenticeship, the period of the apprenticeship will be counted as
service for the purposes of the award and long service leave entitleandrits

the event that an apprentice is terminated at the end of their apprenticeship and
is reengaged by the same employer witkir-6 months of such termination,

the period of the apprenticeship will be counted as service in determining any
future ternination entitlements.

Overtime and shiftwork

(@)

(b)

()

When overtime and/or shiftwork are worked the relevant penalties and
allowances prescribed by the award will apply, based on the applicable
ordinary hourly rate. No apprentice/trainee will work overtime or\sbifk on

their own or without supervision

No apprentice under the age of 18 years will be required to work overtime or
shiftwork unless theghoose to do so

No apprentice will, except in an emergency, work or be required to work
overtime or shiftwork atimes which would prevent their attendancetts
Registered Training Organisatias equired by any statute, awaregulation

or the contract of trainingpplicable to them.

Payment by results

An apprentice will not work under any systempafyment by results.

Lost time

(@)

(b)

Apprentices are required to serve an additional day for each day of absence
during each year of their apprenticeship, except in respect of absences due to
either paid leave or leave without pay (taken in accordance with clause
31.3(a). The following year of their apprenticeship does not commence until
the additional days have been worked.

In calculating the extra time to be so served, the apprentice will be credited
with time which they have worked during the relevant year in excess of their
ordinary hours.

Training cost® feesand textbooks

(@)

(b)

All fees charged by an RTO and the cost of all prescribed textbooks for the
apprenticeship, which are paid by an apprentigél, be eimbursed by the
employer withinsix-6_months of commencement of the apprenticeship or a
stage of the apprenticeship, or withiree3 months of the commencement of
training provided by the RTO, whichever is the later, unless there is
unsatisfactory progss.

An employer may meet its obligations undeis-clausel4.6 by paying any
fees and/or cost of textbooks directly to the RTO.
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Adult apprenticeshipd application of general conditions of apprenticeship

The provisions of clausé@4s-Apprenticeswill apply to adult apprentices unless
specifically provided otherwise by claus®.8

Attendanceat block release training

(@)

(b)

()

(d)

Where an apprentice is required to attend block release training for training
identified in or associated with their training contract, and such training
requires an overnight stay, the employer must pay for the excess reasonable
travel costs incurred by the apprentice in the course of travelling to and from
such training. Provided thétis-clausel4.8will not apply where theapprentice

could attend an alternate Registered Training Organisation (RTO) closer to the

apprenticeds wusual pl ace of work and

agreed between the employer and the apprentice.

For the purposes dhis-clausel4.8(a)excess reasonable travel costs includes
the total cost of reasonable transportation (including transportation of tools
where required), accommodation costs incurred levtravelling (where
necessary) and reasonable expensasried while travelling, including meals,

in excess of the fares and travel patterns allowance payable under clause
26.12(a) For the purposes dhis-clausel4.8(a)excess travel costs do not
include payment for travelling time or expenses incurred while not in transit.

The amount payable by an employer unidies-clausel4.8(a)may be reduced

by an amount the apprentice is eligible to receive for travel costs to attend
block release training under a Government apprentice assistance scheme. This
will only apply if an apprentice has either received such assistance or their
employe has advised them in writing of the availability of such assistance.

This—Clause14.8 applies in lieu of the provisions contained in cla@&d
Living away from lomed distant work

Competency based progression

(@)

For the purpose of competencaded wage progression in clauk@.7 an
apprentice will be paid at the relevant wage rate for the next stage of their
apprenticeship if:

(i) competency has been achieved in the relevant proportion of the total
units of competency specified in claud®.7 for that stage of the
apprenticeship. The unitsf @ompetency which are included in the
relevant proportion must be consistent with any requirements in the
training plan; and

(i) any requirements of the relevant State/Territory apprenticeship authority
and any additional requirements of the relevant traimagkage with
respect to the demonstration of competency and any minimum necessary
work experience requirements are met; and

(i) either:
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(A) the Registered Training Organisation (RTO), the employer and the
apprentice agree that the abovementioned requirerharts been
met; or

(B) the employer has been provided with written advice that the RTO
has assessed that the apprentice meets the abovementioned
requirements in respect to all the relevant units of competency and
the employer has not advised the RTO aral dhprentice of any
disagreement with that assessment within 21 days of receipt of the
advice.

(b) If the employer disagrees with the assessment of the RTO referred to in clause
14.9(a)(iiiXB) above, and the dispute cannot be resolved by agreement between
the RTO, the employer and the apprentice, the matter may be referred to the
relevant State/Territory apprenticeship authority for determination. If the
matter is not apable of being dealt with by such authority it may be dealt with
in accordance with the dispute resolution clause in this award. For the
avoidance of doubt, disputes concerning other apprenticeship progression
provisions of this award may be dealt with ascordance with the dispute
resolution clause.

(c) For the purposes ofris—clause 14.9 the training package containing the ‘
gualification specified in the contract whining for the apprenticeship, sets out
the assessment requirements for the attainment of the units of competency that
make wup the qualification. The defir
purpose of the training packages and for the purposestlausel4.9is the |
consistent application of knowledge and skill to the standard of performance
required in the workplace. It embodies the ability to transfer gpty askills
and knowledge to new situations and environments.

(d) The apprentice will be paid the wage rate referred to in clbdi€ga)from the
first full pay period to commence on or after the date on which an agreement or
determination is reached in accordance with cldus@(a)(iii) or on a dte as
determined under the dispute resolution process in clali9éa)

15. Classifications

The definitions of the classification levels in clauk® Minimum ratesare contained in
Schedule & Classification Definitions
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Part 30 Hours of Work

16.  Ordinary hours of work and rostering arrangements

Ordinary hours of work considered by Full Bench in AM2016/23 . Clause 23 to be amended
to give effect to [2019] FWCFB 8564 at [34] and [97] following a final determination being
issued.

16.1 Except as provided in clauserd Shiftwork, the ordinary hour®f work will be
38per week, worked between 7.8 and 6.00pm, Monday to Friday, in
accordance with the procedureclaused 6.2to 16 9.

16.2  Hours of work and rostered days off

(@) The ordinary hour®f work will be worked in a 20 dayeur4 week cycle,
Monday to Friday inclusive, with eight hours worked for each of 19 days and
with 0.4 of an hour on e& of those days accruing towards the twentieth day,
which will be taken as a paid day off.

(b) The twentieth day of that cycle will be known as the rostered day off (RDO),
and will be taken as outlined in claudés2to 16.4

(c) Payment on such a rostered day off will include accrued entitlement to the
allowances prescribed in clau2to 26.7.

(d) A rostered day off will be taken on tleurth-4th Monday in eaclieur4 week
cycle, except where it falls on alglic holiday, in which case the next working
day will be taken instead.

16.3  Agreement on alternate RDOs

Where an employer and a majority of employees at an enterprise agree, another day
may be substituted for the nominated industry rostered day off.

16.4  Agreementon banking of RDOs

(&) Where employees are employed on distant work covered by 2&uean
employer and a majority of those employees on distant work may agree to
acaue up tofive-5 rostered days off for the purpose of creating a bank to be
drawn upon by the employee at times mutually agreed by the employer.

(b) Where the majority of the employees request consultation with their
representative(s), that consultation will take place at least days prior to
its introduction.

(c) Any agreed arrangement must provide that 13 rostered days are taken off by an
employed or 12 monthsd continuous service.

16.5 Each day of paid leave taken and a public holiday occurring during any cyeler of
4 weeks will be regarded as a day worked for accrual purposes.
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16.6  An employee who has not worked, or is not regarded by reason of dléilsas
having worked a complete iy four-4 week cycle, will receive pro rata accrued |
entitlements for each day worked or regarded as having been worked in sl&h cy
payable for the rostered day off, or in the case of termination of employment, on
termination.

16.7 Except where agreement has been reached in accordance with tEGsewl 16.4
the prescribed rostered day off or any substituted day may be worked where it is
required by the employer and such work is necessary:

(a) to allowother employees to be employed productively; or
(b) to carry out oubf-hours maintenance; or

(c) inthe case of unforeseen delays to a particular project or a section of it or other
reasons arising from unforeseen or emergency circumstances on a project;

in which case, in addition to accrued entitlements, the employee will be paid penalty
rates as prescribed for Saturday work in cl&@&® Penalty rategnd the provisions
for Saturday work in claus#0d Penalty ratesvill apply.

16.8  Agreement on working other than the rostered day off cycle

Where an employer and the majority of emgley employed at a particular
enterprise agree that due to the natu
practicable for théeur4 week cyclein clausel6.2(a)to operate, they may agree to |

an alternate method of arranging working hours, provided that the ordinary hours
worked in any one week from Monday to Friday are within the spread of hours set
out in clausel6.1and that no more than eight ordinary hours are worked in any one
day.

16.9 Early starts

(@) The working day may start at 6.00 am or at any other time bet&:68nam
and 8.00 amThe working time will then begin to run from the time so fixed,
with a consequential adjustment to the meal cessation period.

(b) The change to the start time requires agrent between the employer and the
employees and their representative(s), if requested.

16.10 Hours of workd part-time employees

(@) Despitethe provisions otlausel6d Ordinary hours of workand rosteringand
clausel7d Shiftwork, an employee working on a pdihe basis may be paid
for actual hours worked and in such instances the employee will not be entitled
to accrue time towds a rostered day off, and further provided tha
employee will not work on the rostered day off.

(b) An employer and employee may agree that the-tpae employee accrues
time towards a rostered day off as providedctausel6d Ordinary hours of
work and rosteringand clausd.70 Shiftwork. In such instances, the pairne
employee will accrue pro rata entitlements to rostered days off in accordance
with clausel6.6
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16.11 Washing time

The employer will provide sufficient facilities for washing anebk-5 minutes will be
allowed before lunch and before finishing time to enable employees to wash and put
away gear.

16.12 Work in compressed air

The working hours and conditions of employees working in compressed air will be
those as from time to time prescribed in the code ofSfamdards Association of
Australia for work in compressed air, Part 1 Airlock Operations

(@) Hoursd underground work

() Underground means in any trench, shaft, drive or tunnel more than
6.1 metres (2Geet) below the surface of the ground or any drive or
tunnel overd.6 metres (15eet)in length or where the drive or tunnel is
timbered irrespective of the depth, or anyelisewer more than
2.4metres (&eet)below the surface of the ground. Nothinghrs-clause
16.12(a)will entitle a person working in a trench by pot and shot wubth
or otherwise at a depth less that metres (2Geet) below the surface of
the ground to be paid as a miner.

(i)  The hours of work of employees working underground and all dependent
work above the ground will begin at the whistle and end at the surface.
The hours of work for underground work will be 38 per week worked in
accordance with the provisions of clauses?2 and 16.3 Each dayos
work will include 30 minutecrib break and ifwe-2 shifts are worked
they will be worked between the hours of 6.00 am and midnight.

(i) A weekds woholrs periweek, exzdave @ @ib time, except
in the following cases:

f'miners driving tunnels with a superficial area not exceeding
12.2metres (40eet),

1 miners sinking shafts ovas.2 metres (5€et)in depth; and

1 persons packing and/or scabbling in dead ends and/or beaatng.
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17. Shiftwork

Shiftwork provisions considered by the Full Bench in AM2016/23. Clause 17 to be amended
in accordance with [2018] FWCFB 6019 at [420] and [2019] FWCFEB 8564 at [97] following a
inal determination being issued. See also draft determination.

Clause 17.2(j) amended in accordance (@19] FWCFB 540%t[141] to [145].

17.1  General building and construction and metal and engineering construction
sectors

(a) Definitions
For the purposes @ifiis clausel7.1
afternoon shift means a shifstartingat or after 1.0pm and before 3.00m
night shift means a shifstartingat or after 3.0pm and before 11.06m
morning shift means a shiftartingat or after 4.3Gam and before 6.04n

early afternoon shift means a shifstartingon or after 11.0@m and before
1.00pm.

(b) Whenan employee is employed continuously (inclusive of public holidays) for
five-5 shifts Monday to Friday, the followingtes will apply

(i) afternoon and night shift 150% of the ordinary hourly rate
(i)  morning and early afternoon shits25% of the ordinary hourly rate

(c) Where a job finishes after proceeding on shiftwork for more tian-5
consecutive days or the employer ternmat es t he empl oyeed
the week, the employee must be paid at the rate specified in &fadgb)for
the time actually worked.

(d) Inthe case of broken shifts (i.e. less than 38 ordinary hours workeéheyér ‘
consecutive shifts Monday feriday) the rates prescribed will 480% for the
first two-2 hours and®00% thereafter.

(e) Theordinary hours of morning, early afternoon, afternoon and night shift will
be eight hours daily inclusive of meal breaks. Provided where shiftwork
comprisesthree-3 continuous and consecutive shifts of eight hours each pef
day, that 24 minutes of each shifill accrue towards a rosteredf shift and a
crib time of 20minutes duration will be allowed on each shift, and will be paid
for as though worked. Such crib time will be instead of any other rest period or
cessation of work elsewhere prescribed by #ward

M An employee must be given at | east
work shiftwork.

(@) The hours for shiftworkers, when fixed, must not be altered except for
breakdowns or other causes beyond the control of the employer, provided that
notice of such alteration must be given to the employee not later than the
ceasing time of their previous shift
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(h)

()

()
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For all work performed on a Saturday or Sunday, the normal rates of pay
applicable to weekend overtime must apply. Provided that an ordinary night
shift startingbefore and extending beyond midnight Friday, will be regarded as
a Friday shift.

All work in excess of shift hours, Monday to Friday, other than holidays must
be paid for aR00% of the ordinary hourly ratéexcluding shift rates)

The provisionsof this award relating to hours of work and leave will apply to
employees working shiftwork.

Civil construction sector

(@)

(b)

()

(d)

Definitions
For the purpose dghisclausel7.2

shiftwork means any system of work in which operations are being continued
by the employment of a group of employees upon work on which another
group had been engaged previously

day shift mears any shift starting on or after 6.8t and before 10.08m

afternoon shift means any shift starting at or after d@am and before
8.00pm

night shift means anghift starting at or after 8.0@m and before 6.08m

rostered shift means a shift of which the employee concerned has had at least
48hour s notice

Roster
Shifts must be worked according to a roster which will:

(i) provide for rotation of shifts unless all the employees concerned agree
otherwise;

(i) provide for not more than ght shifts to be worked in angine-9
consecutive days; and

(i)  specify thestartingand finishing times of each shift.
Ordinary hours

()  The ordinary hours of work for shiftworkers will not exceed an average
of 38 per week over a cycle 802, three3 or feur4 weeks.

(i) A shift will consist of not more than eight consecutive hours inclusive of
a crib time of 30 minutes which will be counted as time worked.

Rostered off shift

() Fwentyfour24 minutes of each eight hour shift worked during a shift
cycle will accrue asn entitlement to take astered off shift after each
19 shifts worked.
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(i)  The rostered off shift will be paid for as though worked.
Paid leave

Each day of paid leave taken and any public holiday occurring during any shift
cycle will be regarded as a shifbrked for accrual purposes.

Pro rata accrued entitlements

(i) A shiftworker who has not worked or is not regarded by reason of
clausel7.2(e)as having worked a complete shift cycle will receive pro
rata accrued entitlements for each shift worked or regarded as having
been worked in that cycle.

(i)  The pro rata entitlements will be payable for the rostered off shift or, in
the case of terminatioof employment, on such termination.

Taking of rostered off shifts

() The employer and employees concerned will agree in writing upon
arrangements for the taking of rostered off shifts or for their
accumulation.

(i)  Accumulationwill be limited to not more thafive-5 shifts before they
are taken as rostered off shifts.

(i)  When rostered off shifts are taken they will be regarded as shifts worked
for accrual purposes in the particular shift cycle in which they are taken.

Work on a rostered off shift

(i)  The rostered off shift prescribed Iyis-clausel7.2 will be taken as a
paid shift off.

(i)  Where an employer for emergency reasons requires an empdoyeekt
on their rostered off shift the employee will, in addition to their accrued
entitlements, be paid at overtime rates for all work performed on the
rostered off shift.

Overtime

() All time worked by a shiftworker in excess of or outside the ordinary
hours (inclusive of time worked for accrual purposes), or on a shift other
than a rostered shift, must be paid for at the ra00%o of the ordinary
hourly rate.

(i) Clause 17.2(i)()) will not apply when the overtime is worked by
arrangements between the employees themselves or for the purpose of
effecting the customary rotation of shifts.

Shift ratesallowances

A shiftworker whilst on afternoon or night shift other than on a Saturday,
Sunday or holiday must be p&aid5% of the ordinary hourly rate
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Saturdays

An employee who is working a shifetween midnight on Friday and midnight

on Saturday must be paldb0% of the ordinary hourly ratéor ordinary hours

of work inclusive of time worked for accrual purposes as prescribed in clause
17.2(e)

Sundays andpublic holidays

(i) Subject to clausd7.2(l), the provisions of claus86d Public holidays
will apply to shiftworkers.

(i)  Where shiftsstartbetween 11.00 pm andidnight on a Sunday qaublic
holiday, the time so worked before midnight will not entitle the employee
to the Sunday gpublic holidayrate; provided that the time worked by an
employee on a shift commencing before midnight on the day preceding a
Sundayor public holidayand extending into a Sunday jublic holiday
will be regarded as time worked tre Sunday opublic holiday.

(i)  Where shifts fall partly on a Sunday ompablic holidaythat shift, the
major portion of which falls on a Sunday orpablic holiday, will be
regarded as the Sundaypublic holidayshift.

Five successive shifts

Shiftworkers who work on any afternoon or night shift which does not continue
for at leastfive-5 successive afternoons or nights will be pa&D% of the
ordinary houly ratefor all ordinaryhours of workoccurring duringhe shift.

Permanent night shift
An employee who (except at their own request pursuant to clauag)(i):
(i) during a period of engagement on shift, works night shift only; or

(i) remains on a night shift for a longer period tham-4 successive weeks;
or

(i) works on a night shift which does not rateor alternate with another
shift or with day work so as to give the employee at least one third of
their working time off night shift in each cycle;

must, during such engagement, period or cycle be 12086 of the ordinary
hourly ratefor all ordinary toursof work on night shift.

Call outs

(i) A shiftworker called out to work after finishing their normal working
time and after they have left work for the shift, or called out to work on a
day on which they are rostered off, must be paid for a minimutn-eg

3hour sdé wor k20aof tbeuordandryehodurlyaratéor each
occasion the shiftworker is called out.

(i) If called out on a public holiday, payment must be calculated at the rate
prescribed in claus@0.1(e)of this award.
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(p) Transport after overtime

When a shiftworker, after having worked overtime or a shift for which they
have not been regularly rostered, finishes work at a time when reasonable
means of transport are not available, éngployer will provide the shiftworker

with transport to their usual place of residence or to the nearest appropriate
public transport.

18. Meal breaks
18.1 Meal breakd day workers

(@) For the purpose of a meal on each day, thaust be a cessation of work and
of working time of 30 minutesto be taken between noon and 1pd®, or as
otherwise agreed between an employer and a majority of employees.

(b) An employee must not be required to work more tha®5 hours without a
break for a meal.

(c) Where, because of the area ocdtion of a project, the majority of esite
employees on the project request, and agreement is reached, the period of the
meal break may be extended to not more than 45 minutes with a consequential
adjustment to the daily time of finishing of work.

18.2 Meal breakd shiftworkers

At no later tharfive-5 hours after thestartof each shift there must be a cessation of
work of 30 minutedduration to allow shiftworkers to take a meal break which will
count as time worked.

18.3  Rest periods and crib time

(@) A paid rest peria of 10minutes must be allowedbetween9.00am and
11.00am.

(b) When an employee is required to work overtimetfes-2 hours or more after ‘
their usual finishing time of the day or shift, the employee must be allowed to
takea paid crib time of 20minute® duration immediately aftetheir finishing
time and after eacheur4 hours of continuous work, paid crib time of 30
minute®duration.

(c) Inthe event of an employee remaining at work afteir usual finishing time
without taking the crib timef 20 minutes and continuing at work for a period
of twe-2 hours or more, the employee wike regarded as having worked |
20 minutes more than the time worked and be paid accordingly.

(d) For the purposes aflausel8.3 usual finishing time is at the end of ordinary
hours inclusive of time worked for accrual purposes as prescribed in clauses
160 Ordinary hours of worland178 Shiftwork.

(e) Where shiftwork comprisegiree3 continuous and consecutive shifts of eight ‘
hours per day inclusive of time worked for accrual purposes as prescribed in
clauses16d Ordinary hours of workand 170 Shiftwork, paid crib time of
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20 minute®duration must be allowed in each sh@tib time in each shift will
be instead of any other rest period or cessation of work elsewreseriped
by this award.

(H The provisions of clauses3.3(b) 18.3(c) and 18.3(e)will not apply to an
employee who is allowed the rest periods prescribed in cld2&agb) and
23.2(c)

18.4  Working with toxic materials

(@) Where an employee is using toxic materials and the workirues to the
empl oyeeds meal break, the employee wil
10 minutes immediately prior to the meal break.

(b) Where this work continues to the finishing time of the day or is finalised at any
time prior to the finishing timef the day, washing time of 10 minutes will be
granted.

(c) The washing time break or breaks veidluntas time worked.
18.5  Shatft or trench sinkers, etc.

Where shaft or trench sinkers or timberpersons are working at a depth of over
1.8 metres and where employees are driving at any depth in a tunnel or are engaged
on similar work, the prescribed ordinary hours will include a daily crib time of
30 minutes wheh will countas time worked.

Part 40 Wages and Allowances
19.  Minimum rates

Monetary amounts adjusted as a result of AWR 20&8anges not tracked.
Clause 19.7(c) amended in accordance {#ifi9] FWCFB 540%t [141] to [145].

19.1 General

(@ An employee within a level specified in the following table will be paid not
less than the rate assigned to the appropidssification, as defined in
Schedle Ad Classification Definitionsin whichthe employee is working:

Level Minimum weekly Minimum hourly
rate rate
$ $
Level 9 (ECW 9) 1,009.00 26.55
Level 8 (CW/ECW 8) 991.60 26.09
Level 7 (CW/ECW 7) 968.20 25.48
Level 6 (CW/ECW 6) 941.20 24.77
Level 5(CW/ECW 5) 916.80 24.13
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Level Minimum weekly Minimum hourly
rate rate
$ $

Level 4 (CW/ECW 4) 889.60 23.41
Level 3 (CW/ECW 3) 862.50 22.70
Level 2 (CW/ECW 2) 838.00 22.05
Level 1 (CW/ECW 19 821.00 21.61
CW/ECW 1 (level d)

Level 1 (CW/ECW 19 805.90 21.21
CW/ECW 1 (level c)

Level 1 (CW/ECW 19 794.60 20.91
CW/ECW 1 (level b)

Level 1 (CW/ECW 19 778.60 20.49

CW/ECW1 (level a)

The rates in claus&9.1(a)prescribe minimum classificationtes only. The
payment of additional allowances is required by other clauses of this award in
respect of both weekly and hourly payments. The ordinary hourly rate for an
empl oyeeds cl assi f RocDefinitioosn i s set out

CW refers to construction workers in the general building and construction and
civil construction sectors. ECW refers to engineering construction workers in
the metal and engineering consttion sector.

Leading hands

(@)

(b)

A person specifically appointed to be a leading hand must be paid at the rate of
the following percentages of the weekly raiesclausel9.1(a)of the highest
classification supervised, or the emg
in accordance with the number of pers

In charge of: % of the appropriate
weekly rate per week

1 person 24

2 - 5 persons 5.3

6 - 10 persons 6.7

More than 10 persons 9.0

For daily hire employees, the hourly rate payable is calculated by multiplying
amount prescribed in claud®.2(a)by 52 over 50.4 (52/50.4) and diing by

38 and the said amount will apply for all purposes of this award (provided that
in the case of a carpentéiver the divisor will be 31).
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19.3  Hourly rate calculation
(@) Daily hire employee® follow the job loading

()  The calculation of the hourly rateill take into account a factor of eight
days in respect of the incidence of loss of wages for periods of
unemployment between jobs.

(i)  For this purpose the hourly rate, calculated to the nearest cent (less than
half a cent to be disregarded), will be caltetbby multiplying the sum
of the appropriate amounts prescribed in:

{ clausel9.10 Minimum rates

7 clause22.2 Industry allowance

and where applicable,

7 clause21.10 Tool and employee protection allowance
7 clause22.3 Undergroundallowance

by 52 over 50.4 (52/50.4) rounded to the nearest cent, adding to that
subtotal the amount prescribed in cla@1d Special allowanceand
dividing the tdal by 38.

(i) Provided that in the case of a carpetieer, the divisor will be 31, and
for refractory bricklayers and their assistants the allowance inedtan
clause 22.8 Refractory bricklaying allowancewill be added to the
hourly rate.

(b) Weekly hire employees
The hourly rate will be calculated by adding the amounts prescribed in:
7 clausel93 Minimum rates
7 clause22.10 Special allowance
7 clause22.2 Industry allowance
and, where applicable:
7 clause21.10 Tool and employee protection allowance
7 clause22.3 Undergroundallowance

fclause 22.11 Air-conditioning industry and refrigeration industry
allowances

fclause22.1® El ectri ci andsandi cence all owance
7 clause22.13 In charge of planallowance;

and dividing the total by 38.
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Presenting for work but not required

(@)
(b)

(©)

Clausel9.4does not apply to casual employees.

A new employee, if engaged and presenting for work to commence
empl oyment and not being required,
work or paymentfor eight hours at the ordinary hourly rate, plus the
appropride allowance prescribed by claugéd Fares and travel patterns

allowance

However, if the services of any employee are not required by reason of

inclement weather, then the provision of cla@g4é Inclement weatherwill

apply.

Mobile cranes capacity adjustment formula

Monetary amounts in this clause adjusted as a result of AWR 201

19.6

For each additional 40 tonnes over a maximum lifting capacity of 100 tonnes, an
amount of$20.70 per weekmust be added to the base rate for L&VECW/EWS5)

and above.

Piece rates

(&) An employer and an employee may agree to remunerate the employee in whole
or in part by piece rates, instead of (in whole or in part) the rates and
allowances provided for in this award.

(b) The agreement must be made without coercion or duress.

(c) The employer must record a piece rate agreement made tareausel 9.6
in writing and provide a copy to the employee and must keep the agreement as
a time and wages record.

(d) The piece rate agreement must set out the following information:

() the partiego the agreement;

(i) the date the agreement commences to operate; and

(i) the basis on which the piece rate payment is made and how piecework
will be measured.

(e) An employee working under a piece rate agreement must:

(i) be paid no less than the amouwvihiich the emplgee would have been
entitled to receive under the rates and allowances prescribed by this
award if the piece rate agreement had not been made; and

(i) not disadvantage the employee in relation to their terms and conditions of
employment.

()  For the purpose dhe NES, the base rate of pay for a pieceworker is the base

rate of pay as defined the NES.
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For the purpose ahe NES the full rate of pay for a pieceworker is the full
rate of pay as defined theNES.

An agreement made undéris-clause19.6 may be terminated by written
agreement between the employer and the employee or by either party giving
four4 w e e kdide in writing to the other party and the agreement will cease
to operate at the end of the notice period.

Apprentice rates

(@) A person who has completed a full apprenticeship must not be paid less than
thestandard rate

(b) An apprenticewill be paid a minimum rate of pay calculated on the total of the
percentage of thetandard raten the following tables, and the allowances
prescribed in clausEd.7(c)

(i)  Apprentices who commence a c@dr of training on or after January
2014 (excluding gmrentices covered by the Electrotechnology Training
Package)

(A) Four year apprenticeship (nomnal term)
Stage of Minimum training requirements on Have not Have
apprenticeship entry completed completed
year 12 year 12
% of the standard rate
Stage 1 On commencement and prior to the 50 55
attainment of the minimum training
requirements specified for Stage 2
Stage 2 On attainment 025% of the total 60 65
competencies specified in the trainin
plan for the relevant AQF Certificate
[l qualification; or
12 months after commencing the
apprenticeship,
whichever is the earlier.
Stage 3 On attainment 050% of the total 75 75

competencies specifign the training
plan for the relevant AQF Certificate
[l qualification; or

12 months after commencing Stdde
whichever is the earlier.
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Stage of Minimum training requirements on Have not Have
apprenticeship entry completed completed
year 12 year 12

% of the standard rate

Stage 4 On attainment o75% of the total 90 90
competencies specified in the trainin
plan for the relevant AQF Certificate
Il qualification; or

12 months after commencing Steg)je
whichever is the eatrlier.

(B) Three year apprenticeship (nominal term)

Stage of Minimum training requirements on entry % of the
apprenticeship standard rate
Stage 1 On commencement and prior to the attainmel 55

of the minimum training requirements specifie

for Stage 1
Stage 2 On attainment 050% of the total competencie: 75

specified in the training plan for the relevant
AQF Certificate Il qualification; or

12 months after commencing the apprentices
whichever is the earlier.

Stage 3 On attainment o75% of the total competencie: 90
specified in the training plan for the relevant
AQF Certificate 11l qualification; or

12 months after commencing Stage 2,
whichever is the earlier.

(i)  Apprentices who commence a contract of training on or after 1 January
2014 (pprentices covered by the Electrotechnology Training Package)

Year of Have not completed Have completed
apprenticeship year 12 year 12
% of the standard rate
1st year 50 55
2nd year 60 65
3rd year 75 75
4th year 90 90
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(i) Apprentices who commenced a contract of trainiggore 1 January

2014:

Four year apprenticeship % of the standard rate
1st year 45

2nd year 55

3rd year 75

4th year 90

Three year apprenticeship % of the standard rate
1st year 55

2nd year 75

3rd year 90

(c) In addition to the above rates apprentices will be paid amounts prescribed in:
7 clause22.2 Industry allowance
7 clause21.10 Tool and employee protection allowance

7 the relevant percentage (as identified in clali8e/(b) for the year of the
apprenticeship) of the Special allowance contained in cl22ide

and, where applicable,
7 clause22.3 Undergroundhllowance and

1 for refractory bricklaying apprentices the relevant percentage (as identified in
clause 19.7(b) for the year of the apprenticeship) of the Refractory
bricklaying allovance contained in clau2@.8

as part of the ordinary weeklyagaatefor all purposes.

(d) Notwithstanding the nominal period, the apprenticeship (exclualpgentices
covered by the Electrotechnology Training Package) is completed in a shorter
period when:

() the qualification specified in the contract of training is successfully
completed; and

(i) the apprentice has the necessary practical experience to achieve
competency in the skills covered by the contract of training, provided
that the determination as to whether this condition has been met must be
by agreement between the registered training organisation, the employer
and the apprentice and where there is saglieement concerning this
matter the matter may be referred to the relevant State/Territory
apprenticeship authority for determination; and

(ii) the requirements of the relevant State/Territory training authority and any
requirements of the Construction andperty Services Industry Skills
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Council with respect to demonstration of competency and any minimum
necessary work experience requirements are met; and

(iv) with respect to trades where there are additional licensing or regulatory
requirements under State Idgison, when these requirements are met.

19.8  Adult apprenticeship

(@)

(b)

(©)

(d)

Where a person was employed by an emplayenediately prior to becoming

an adult apprentice with that employer, such person will not suffer a reduction
in the ordinary hourly rate of pay by wie of entering into the contract of
training.

Provided that for employees engaged in the general building anaduiost,

and civil constructionsectors the provision in19.8(a) will only apply to
employees who have been employed by the employer for ableastths as a
full-time weekly or daily hire employee, &2 months as a patime or regular
and systematic casual employee immediately prior to commenitiag
apprenticeship.

For the purpose of fixing a rate of pay only, the adult apprentice will continue
to receive the ordinary hourly rate of pay that is applicable to the classification
or class of work specified in clau$8.1, and in which the adult apprentice was
engaged immediately prior to entering into the contract of training.

Subject to clause$9.8(a)and 19.8(c) the rate of pay of an adult apprentice
will be the ordinaryhourly rate prescribed for the lowest paid classification in
clause19.1 or the ordinary hourly rate prescribed by claise7 for the
relevant year of apprenticeship, whichever is the greater.

19.9  Schoolbasedapprentices

For

employees undertaking a traineeshipee Schedule € Bchoolbased

Apprentices

19.10 National training wage

Monetary amounts adjusted as a result of AWR 204®anges not tracked.

(@)

(b)

The provisions ofSchedule B National Training Wagevill apply in respect
of traineeshipsgexceptthat the following minimum wageates will apply
instead of those within clau§e5.1of Schedule D

Civil construction traineeships

The minimum weekly rate payable to civil construction trainees will be as
follows:

Item Stage 1 Stage 2 Stage 3
$ $ $

Base rate 669.62 711.42 761.52

Industry allowance 31.91 31.91 31.91
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Item Stage 1 Stage 2 Stage 3
Special allowance 7.70 7.70 7.70
Total weekly rate 709.23 751.03 801.13

(c) Other traineeships

() Rates of pay for trainees, other than civil construction trainees, will be as

follows:

Item Skill level B Skill level A
$ $

Base rate 582.92 600.92

Industry allowance 31.91 31.91

Special allowance 7.70 7.70

Weekly rate 622.53 640.53

(i)  All other disability and expenselated allowances provided for in this
award will be payable to trainees from time to time, if applicable, but no
other allowances will apply.

19.11 Higher duties

An employee engaged for more thars-2 hours, during one day on duties carrying

a higher rate than the employeeds ordinar )
for the whole day. Otherwise the employee must be paid the higher rate for the time
workedat the higher classification

20. Payment of wages

Frequency of payment of wages is being considered in matter AM2016/8.

NOTE: Regulations 3.33(3) and 3.46(1)(g) &hir Work Regulations 200%et out the
requirements for pay recadand the content of payslips including the requirement to
separately identify any allowance paid.

20.1  All wages, allowances and other monies must be paid in cash, or by cheque, bank
cheque, electronic funds transfer (EFT) or similar transfer or any comlninatio

20.2  An employee paid by cheque must be allowed reasonable time, as agreed between
the employer and the employee, to attend
the workplace to cash cheques during working hours.

20.3  Subject taclause20.5 payments must be paid and available to the employee not later
than the end of ordinary hours of work on Thursday of each working week.

20.4  Where an employer made payment less frequently in compliance with:
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(a) arelevant award or awalzhsed transitional instment, prior to the making of
this award on 1 January 2010; or

(b) a Division 2B State award, prior to 1 January 2011,

the employer may continue to make payment at that frequency, subject to the
agreement of employees and/or a majority of employees if reqoyréke relevant
award, awarébased transitional instrument or Division 2B State award.

Payment of wages on termination is being considered in matter AM2016/8.

20.5 When notice is given, all monies due to the employee must be paid at the time of
termination of employment. Where this is not practicable, the employer will have
twe-2 working days to send monies due to the employee by registered post (or whére
paidby EFt he moni es are transferred into th

20.6 If an employee is paid wages by cash or cheque and is kept waiting for their wages
more than 15 minutes after the usual time of finishing work on pay day (for reasons
not beyond the control of themployer), the employee is to be paid at overtime rates
after that 15 minutes for the period they are kept waiting, with a minimum payment
of 15 minutes.

21. Expenserelated allowanass
Monetary amounts adjusted as a result of AWR 204®anges not tracked.
Note inserted in accordance wjg015] FWCFB 465&t [57].

NOTE: Requlations 3.33(3) and 3.46(1)(q) b&hir Work Regulations 200%et out the
requirements for pay records and the content of payslips including the requirement [to
separately identify any allowance paid.

21.1  Tool and employee protection allowance

Clause 21.1 considered by the Full Bench in AM2016/23. Amendment to be made in
accordance with [2018] FWCFB 6019 at [362] and [2019] FWCFEB 8564 at [97] following a
final determination being issued. See draft determination.

(@) A tool allowance must be paid for all purposes of the award in accordance with
the following table:

Classification Tool allowance
$ per week
Artificial stoneworker, carpenter and/or joiner, 32.11

carpenterdiver, carver, bridge and wharf
carpenter, floor sander, letter cutter, marble an
slate worker, stonemason or tilelayer

Caster, fixerfloorlayer specialist or plasterer 2655

Refractory bricklayer or bricklayer 22.79
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Classification Tool allowance
$ per week
Roof tiler, slateridger or roof fixer, 1682

tradespersons in the metals and engineering
construction sector

Signwriter, painter or glazier 7.71

(b) The above allowance does not include the provision of the following tools or
protective equipment. Where the following tools or protective equipment are
provided by the employee then the employee must be reimburséeefoost
of such tools or protective equipment by the employer, or alternatively the
employer may elect to provide such tools or protective equipment:

(i) Bricklayers:
 scutch comb;
1 hammers (excepting mash and brick hammers);
1 rubber mallets; and/or
1 T squares.
(i) Carpenters and joiners:
1 dogs and cramps of all descriptions;
1 bars of all descriptions;
7 augers of all sizes;
1 star bits and bits not ordinarily used in a brace;
1 hammers, except claw hammers;
1 glue pots and glue brushes,
1 dowell plates;
{ trammels;
1 handand thumb screws;
1 spanners; and/or
1 soldering irons.
(i) Stonemasons:

T all cutting tools, except mash hammers, squares, pitching tools and
straight edges up teu+r4 feet (1.2 metres) in length. On completion of
engagement the cost of having all cutting t@blarpened; and/or
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(iv)

(V)

(vi)

(vii)

1 jet sprays or some other suitable device for keeping the stone wet when
using pneumatic surfacing machines and lathes.

Plasterers:

7 all floating rules, trammels, centres, buckets and sieves. Stands for
pl asterer sd morand6 cenbinoetes ffosn the groundl e s s
or where practicable and safe from a scaffold level; and/or

T overalls and the approved brush and roller to perform the work when
required to brush on to walls and ceilings, bondcrete, plasterweld or
similar substances.

Trad espersons in the metals and engineering construction sector:

1 power tools, special purpose tools, and precision measuring instruments
for the use of tradespersons and for sheetmetal workers, snips used in
the cutting of stainless steel, monel metal andlamhard metals.

A tradesperson will replace or pay for any tools supplied by their
employer if lost through their negligence.

Civil construction employees:

1 waterproof protective clothing required by an employee for particular
tasks being performed;

1 gloves, overalls, basil aprons and other appropriate protective clothing
for employees using toxic substances, bitumen, tar, green timber,
secondhand timber or bricks;

7 a light coat or jacket with high visibility red markings for employees
engaged on road work and/or railway work where traffic is not
excluded by the use of continuous barriers or fences; and/or

f adequate detergents and solvents for the removal of exceligive
bitumen, emul si ons, paint and si mi
person.

Mess personnel will be reimbursed for the cost of purchasing at least
three-3 sets of appropriate clothing which will be laundered and |
maintained by the employer. Thesemte will include shorts, shirts,
trousers, aprons and caps. The provisionslafise21.1(b)(vi) do not
apply where the items of clothing are provided freeclodrge by the
employer. The items will remain the property of the employer.

All employees:
1 all power tools and steel tapes oger6 metres;

7 gloves and hand protective paste for employees engaged in handling
hot bitumen, creosote, oiled formwork, refragtoepair work and in
washing down brickwork;

1 protective clothing for employees required to use muriatic acid;
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1 suitable material and/or coloured glass for the protection of employees
working on oxyacetylene or electric arc welding;

7 suitable screens to peatt employees from flash where electric arc
operators are working;

1 gas masks for employees engaged upon work where gas is present;
and/or

7 hand protective paste for any painter, signwriter, plasterer or glazier
who requires its use.

(viii) All employees other thanrefractory bricklayers

Where employees are required either by the employer or by legislation to
wear steel toe capped safety boots the employer will reimburse
employees for the cost of purchasing such boots on commencement of
work. Subject to fair wear antear, boots will be replaced eask-6
months if required and sooner if agreed.

(c) An employee required to use toxic substances covered by @&8u3@) in
surroundings where there is an absence of adequate natural ventilation must be
provided with:

(i) an approved type of respirator and/or an approved type of hood with
airline attached;

(i)  protective clothing as approved by the relevant safety authority;
(i) soapand washing materials;
(iv) pneumatiaubber tyred wheelbarrow for loads of bricks and materials;

(v) overallswhere necessary, when bricklayers are engaged on work covered
by clause®3.2(m)and23.2(n)

(d) Special conditions to apply to bricklayers engaged on construction or
repairs to refractory brickwork

The following special conditions will apply to bricklayers engaged on
construction or repairs to refractory brickwork instead of cléisé(b)(viii)
dealing with safety boots:

(i) after six-6 weeks employment, and on request from the employee, an
allowance of$90.78 must be provided for the purchase of boots. The
same allowance must be prosdito cover the cost of replacement boots,
provided that the allowance need not be paid more than once #wehy
month period dating from the time the allowance is first provided. The
allowance is not payable where the employer provides boots; and/or

(i)  employees provided with the allowance, or the boots, will accrue credit at
the rateof $4.54 per week from the date of the request. An employee
|l eaving, or being dismissed, before =

MAO000020 44



Exposure Draftd Building and Construction General On-site Award 20XX

of the request will repay the differencetlween the credit accrued and
the $90.78 and

(i) an employer must reimburse an employee for -#ayxonce everygix-6
months, if requested by an employee engaged in refractory brickwork, or
working in a tuberculosis home or hospital. Suetays may bdaken
during working hours and count as time worked. An employee who
ceases work in a tuberculosis home or hospital may also requesagn x
on cessation of work.

21.2 Meal allowance

(@) An employee required to work overtime for at least one and a half hours after
working ordinary hours inclusive of time worked for accrual purposes as
prescribed in clausels’d Shiftwork, or 310 Annual leave must be paid by the
employer an amount §15.38to meet the cost of a meal.

(b) Clause21.2 will not apply to an employee who is provided with reasonable
board and lodging or who is receiving a distant job allowance as provided for
in clause250 Living away from lomed distant work and is provided with a
suitable meal.

(c) An opeator employee Miibe entitled to bgaid $15.38 for each meal after the
completion of eackeur4 hours from the commencement of overtime. |

21.3 Compensation for clothes and tools

(@) An employee whose clothes, spectacles, hearing aids or tools have been
accidentally spoilt by acid, sulphur or other deleterious substances, fire, molten
metal or corrosive substances, must be paid such amount to cover the loss
suffered by the employee asay be agreed upon between the employee and
the employer.

(b) An employee must be reimbursed by the employer to a maxiofi$h862.00
for loss of tools or clothes by fire or breaking and entering whilst securely
stored at the employbubbdidngeohi oamei
premises, job or workshop or if the tools are lost or stolen while being
transported by the employee at t he e
accidentally lost over water or if tools are lost or stolen during an emj@layee
absence after leaving the job because of injury or illness, or where the
employee does not report for work because of illness or accident and has
advised the employer of such absence.

(c) An employee transporting their own tools must take all reasonabtetcar
protect those tools and prevent theft or loss.

(d) When an employer requires an employee to wear spectacles with toughened
glass lenses the employer must pay the cost of the toughening process.

(e) For the purposes dffisclause21.3 ‘

(i) only tools used by the employee in the course of their employment will
be covered byhisclause21.3(e) |
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(i) the employee will, if requested to do so, furnish the employer with a list
of tools so used;

(i) reimbursement will be at the current replacement value of new tools of
the same or comparable quality; and

(iv) the employee will report any theft to tpelice prior to making a claim
on the employer for replacement of stolen tools.

22.  Site and general wageelated allowances

Monetary amounts in this clause adjusted as a result of AWR 201

Clause 22.8(c) amendedaacordance witf2019] FWCFB 540%t [141] to [145].

Note inserted in accordance wjgt015] FWCFB 465&t [57].

Administrative changes made by Modern Awards team to clause 22.10.

Clause 22 has been considered by the Full Bench in AM2016/23. Amendments to be made
in accordance with [2018] FWCFB 6019, [2019] FWCFB 6860 (see attached draft
determination) and [2019] FWCFEB 8564 at [97] following a final determination being issued.

NOTE: Requlations 3.33(3) and 3.46(1)(g) &hir Work Regulations 200%et out the
requirements for pay records and the content of payslips including the requirement to
separately identify any allowance paid.

22.1  Special allowance

(@) Employees must be paid a special allowancg70fOper week to compensate
for the following matters:

(i) excess travelling time incurred by employees in theitebuilding and
construction industry; and

(i)  the removal of loadings from the various building awards in this industry.
(b) This allowance will not be adgted.
22.2  Industry allowance

In addition to the rates prescribed in clad98 Minimum rates an employee must
be paid an allowance at the rate$81.91 per week to compensate for the following
disabilities associated with construction work:

(&) climatic conditions when working in the open on all typewaork;
(b) the physical disadvantage of having to climb stairs or ladders;

(c) the disability of dust blowing in the wind, brick dust and drippings from newly
poured concrete;

(d) sloppy and muddy conditions associated with the initial stages of the erection
of a bulding;
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22.4
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(e) the disability of working on all types of scaffolds or ladders, other than a swing
scaffold, suspended scaffold, or a bo

(H the lack of the usual amenities associated with factory work, (e.g. meal rooms,
change rooms, lockers).

Underground allowance

(@) An employee, other than an employee in an Operator classification, who is
required to work underground must be paid an additional allowan$&5&3
per week for all purposes of the award in addition to the allowance prescribed
in clause22.2

(b) Provided that an employee required to work underground for no moré&tivan
4 days or shifts in any ordinary week must be paid an addit®sdb per day
or shift and in addition the allowance prescribed in cl@2s2

(c) Where a shatft is to be sunk to a depth greaterdhahmetres, the payment of
the underground allowance will commence from the surface.

(d) These allowances will not be payable to employees engagedoopand drive
work at a depth of 3.5 metres or less.

M ultistorey allowance

(@) A multistorey allowance must be paid to all employeesitswhilst engaged
in construction or renovation of a multistorey building to compensate for the
disabilities experienced in, and which are peculiar to construction or rernovatio
of a multistorey building.

(b) Provided that for the purposes of claud2.4 renovation work is work
performed on existing multistorey buildings and such work ingbteuctural
alterations which extend to more thawvo-2 storey levels in a building, and at
least part of the work to be performed is aboveidheth-4th floor storey level
in accordance with the scale of payments appropriate for the highest floor level
affected by such work.

(¢) Inclause22.4

multistorey building means a building which will, when complete, consist of
five-5 or more storey levels |

completemeans the building is fully functional and all work which was part of
the principal contract is complete

storey levelmeans structurally completed floor, wallé)grs or columns, and
ceiling (not being false ceilings) of a building and will include basement levels
and mezzanine or similar levels (but excludinadf floors such as toilet blocks

or store rooms located between floors)

floor level means that stage @bnstruction which in the completed building
would constitute the walking surface of the particular floor level referred to in
the table of payments.
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(d) Any buildings or structures which do not have regular storey levels but which

()

(f)

(9)

are not classed as toweesd. grandstands, aircraft hangars, large stores, etc.)
and which exceed 15 metras height may be covered by claug2.4 or by
clause23.3(a)by agreement between the employer and an employee.

Plant room: a plant room situated on the top of a building will constitute a
further storey level if the plant roootcupies25% of the total roof or an area
of 100 square metres whichever is the lesser.

Rates

() Except as provided for in claug2.4(g) an allowace in accordance
with the following table must be paid to all employees on the building
site. The higher allowances presented in respect of work on the 16th and
subsequent floors will be paid to all employees when one of the
following components of the bddingd structural steel, reinforcing steel,
boxing or wall® rises above the floor level first designated in the
allowance scale:

Storeys $ per hour
From the commencement of 0.9
building to 15th floor level

From the 16th to 30th floor level 0.70
From the 31st to 45th floor level 1.09
From the 46th to 60th floor level 141
From the 61st floor level onward 1.73

(i) The allowances payable at the highest point of the building will continue
until completion of the building.

Service cores

(i)  All employeesemployed on a service core at more than 15 metres above
the highest point of the main structure must be paid the multistorey rate
appropriate for the main structure plus the allowance prescribed in
clause23.3(a) calculated from the highest point reached by the main
structure to the highest point reached by the service core in any one day
period (i.e. For this purpose, the highest point of the m&tiicture will
be regarded as though it were the ground in calculating the appropriate
Towers allowance prescribed in cla@s:3(a).

(i)  Employees employed on a service core no higher than 15 metres above
the main structure must be paid in accordance with the multistorey
allowance prescribed herein.

(i) Provided that any section of a service core exceeding 15 metres above
the highest point otie main structure will be disregarded for the purpose
of calculating the multistorey allowance application to the main structure.
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Laser operation allowance
(&) Application

Clause22.5applies when laser equipment is utilised for work within the scope
of this award.

(b) Definitions

(i) Laser means any device excepting a Class 1 device which can be made
to produce or amplify electromagnetic radiation in the wave length range
from 100 nanometres to one millimetre primarily by the process of
controlled stimulation emission.

(i) Laser safety officer or LSO is an employee who in addition to the
employe&s ordinary work is qualified to perform duties associated with
laser safety and is appointed as such.

Laser safety officer allowance

An employee appointed by the employer to carry out the duties fea safety
officer must be paid an addition#B.04 per day or part thereathen carrying out
theseduties, paid as a flat amount without attracting any premium or penalty.

Carpenter-diver allowance

Employeeaundertaking work normally performed by a careeliver must be paid
an additional$1.02 per hour extra whiclwill be regarded as part of the ordinary
hourly rate for all purposes of tlagvard.

Refractory bricklaying allowance

(@) A special allowance to compensate for disabilities associated with theofvork
refractory bricklaying must be paid as follows:

Classification $ per hour
Refractory bricklayer 2.27
Refractory bric 193

(b) This allowance must be paid instead of all special rates prescribed in clause
230 Special ratesexcept clauseg3.2(b)and 23.2(c)and will be regard# as
part of the ordinary hourly rate

(c) An apprentice Refractory bricklayer must be paid the allowance on a
proportionate basis reflecting the appropriate percentage of theraigdwihge |
in clausel9.1

Coffer dam worker

(@) Not under air pressudeemployees must be paid an additiohbd.66 extra per
week;

(b) Under air pressufe as agreed to between the employer and employees.
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22.10 First aid allowance

(@) The first aid allowancewill be paid to compensate for the additional

responsibilities, skill obtained, and time spent acquiring the relevant
qualificationsto an employeexrhe:

() whois appointed by the employer to be responsible for carrying out first
aid duties as they may arise;

(i)  whoholds a recognised first aid qualification (as setbmibw) from the
Australian Red Cross Society, St John Ambulance or similar body;

(i) whois requirel by their employer to hold a qualification at that level,

(iv) whose the—qualification satisfies the relevant statutory requirement
pertaining to the provision of first aid services at the particular location
where the employee is engaged; and

(v) whose first aidthese duties are in addition to the employees normal
duties, recognising what first aid duties encompass by definition;

(b) The first aid allowancwill be paid at the following additional rates:

The 6doccupational health and safetydé ter mi
Full Bench. See [2019] FWCFB 1255 at [41].

()

(i) an employee who holds the minimuualifications recognised under the
relevant State or Territory Occupational Health and Safety legislation (or,
in Western Australia, a Senior First Aid certificate of Industrial First Aid
certificate or equivalent qualification from the St John Ambulance
Association or similar bodg) $3.11 per day; or

(i) an employee who holds a higher first aid certificate recognised under the
relevant State or Territory Occupational Heaand Safety legislation (or,
in Western Australia, a Senior First Aid certificate ordsigial First Aid
certificate or equivalent qualification from the St John Ambulance
Association or similar bodg) $4.92 per day.

An employee will be paid only for the level of qualification required by their
employer to be held, and there will be no doutanting for employees who
hold more than one qualification.

22.11 Air-conditioning industry and refrigeration industry allowances

(@)

(b)

In addition to the appropriate minimuratexageprescribed in clausg9.], an
air-conditioning tradesperson and a refrigeration mechanic must be paid a
weekly allowance of68.14 as compensation for the various disabilities and
peculiarities associated with -@ite ar-conditioning work or orsite
refrigeration work.

An employee in receipt of this allowance will not be entitled to special rates in:

7 clause23.2(a)d Insulation
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1 clause23.2(bp Hot work

{ clause23.2(cp Cold work

1 clause23.2(dp Confined space

7 clause23.2(gp Wet work

7 clause23.2(hp Dirty work;

7 clause23.2(1)d Asbestos eradicatigand

1 clause23.2(qp Height work

ectriciandés |licence all owance

An employee engaged and working as an electrical tradesperson and who holds
an appropriate electriciands B27r80ence
for all purpases of this award.

An appropriate el ectr i dauss22.&2svilltbei cence

fNew SouthWalessa NSW El ectriciands Licence;

9 Victoriad anA GradeE|l ectri ci anés Licence;

South Australid an A Grade Electrical Wor ker

0

fTasman@an A Grade Electriciands Licenc

1 Queensland a n El ectrical Mechani cods or
Licence.

22.13 In charge of plant

(@)

In charge of plant means:

() whentwe-2 or more employees are employed at the plant at the one timel,
the employee who is invested with the superintendence and responsibility
or who has to accept the superintendence and responsibility;

(i) an employee who is invested with the superintendence aponsbility
or who has to accept the superintendence and responsibility over one or
more other employees;

(i) when the employee is the only person of that class employed on the plant
the employee who does the general repair work of the plant in addition to
the work of operating, but not when the employee merely assists a fitter
or engineer to do such work; or

(iv) where shifts are worked, the employee who is directed to carry out the
general repair work of the plant in addition to the work of operating, but
not when the employee merely assists a fitter or engineer to do such
work.
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(b) An employee who is in charge of plant must be paid an additittab4 per
week.

23.  Special rates

Monetary amounts adjusted as a result of AWR 20d®anges not tracked.

Clause 23 has been considered by the Full Bench in AM2016/23. Amendments to be made
in accordance with [2018] FWCFB 6019, [2019] FWCFB 6860 (see attached draft
determination) and [2019] FWCFEB 8564 at [97] following a final determination being issued.

23.1  Conditions in respect of special rates

(@8 To avoid doubt, the special rates are allowances for the purpose of
clauses.1(d)

(b) The special rates prescribed in this award must be paid irrespective of the times
at which work is performed and will not, except where specified, be subject to
any premium or penalty conditions.

(c) This limitation does not apply to the all purpose splecates prescribed in
clausef3.2(m)and23.2(n)

(d) Where more than one of the special rates provides payments for disabilities of
substantially the same nature, then only the highest of such rates will be
payable unless otherwise provided.

(e) The special rates must be paid to employees in addditive other rates in this
award.

23.2  Special rates applicable to all sectors
(@) Insulation

An employee handling charcoal, pumice, granulated cork, silicate of cotton,
insulwool, slag wool, limpet fibre, vermiculite, or other recognised insulating
material of a like nature, associated with similar disabilities in its use, must be
paid an additioal $091 per hour or part thereof. This extra rate will also apply
to an employee working in the immediate vicinity who is affected by the use of
such materials.

(b) Hot work

() An employee who works in a place where the temperature has been
raisedby artificial means to between 46 degrees and 54 degrees Celsius
must be paid an addition®0.73 per hour or part thereof. In temperatures
exceeding 54 degrees Celsius, an employed brigpaid an additional
$0.91 per hour or part thereof.

(i)  Where such work continues for more thaw-2 hours, the employee will
be entitled to 20 minutésest after everyae-2 hours work without loss
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of pay, not including the special rate providedibis-subelauseclause
23.2(b)

(c) Cold work

An employee who works in a place where the temperature is lowered by
artificial means to less than 0 degrees Celsius mugaitgean additiona$0.73

per hour. Where such work continues for more tlan2 hours, the employee

will be entitled to 20 minutésest after everywo-2 hours work without loss of
pay, not including the special rate providedig-subelausdause23.2(c)

(d) Confined space

(i) An employee required to work in a confined space must be paid an
additional$091 per hour or part thereof.

(i) Confined spacemeans a placehé dimensions or nature of which

necessitate working in a cramped position or without sufficient
ventilation.

(e) Swing scaffold

(i)  An employee required to work from any type of swing scaffold or any
scaffold suspended by rope ded cab
scaffold requiring the use of steel or iron hooks or angle irons must be
paid the appropriate allowance set out below corresponding to the storey
level at which the anchors or bracing, from which the stage is suspended,
have been erected. The allowameast be paid for a minimum éfur4

hoursoé work or part thereof until
Height of bracing First feur-4 hours  Each additional hour ‘
$ $
Or 15 storeys 5.29 1.09
161 30 storeys 6.83 143
31i 45 storeys 8.08 163
461 60 storeys 13.23 2.72
greater than 60 storeys 1687 3.50
(i)  An apprentice with less thamwve-2y ear s0 experienc L r
swing scaffold or bosundés chair, al
\r/]vgll:arn working off a swing scaffold must receive an additi§&@al6 per

(i) Payments contained olause23.2(e)are in recognition of the disabilities
associated with the use of swing scaffolds.

(iv) For the purposes difisclause23.2(e)

1 completedmeans the building is fully functional and all work which is
part of the principal contract is complete;
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1 storeyswill be given the same meaning as a storey level in cl2<ge
Explosive powered tools

An operator of explosive powered tools, who is required to use an explosive
powered tool, must be paid an additio®dl.73 for each day on which the
employee uses such a tool.

Wet work

An employee working in any place where water is continually dripping such
that clothing and boots become wet, or where there is water underfoot, must be
paid an additionab0.73 per hour whilst sengaged.

Dirty work

An employee engaged on unusually dirty work must be paid an additional
$0.73 per hour.

Toxic substances

() Employees using toxic substances or materials of a like nature must be
paid an additionab091 per hour. Employees working in e proximity
to employees so engaged must be paid an additone per hour.

(i)  Toxic substances include epoxy based materials and all materials which
include or require the addition of a catalyst hardener and reactive
additives and includetave-2 packcatalyst system.

Fumes

An employee required to work in a place where fumes of sulphur or other acid

or other offensive fumes are present must be paid an allowance which will be

such rates as are agreed upon between the employee or the majority of
employeesand the employer.

Asbestos

Employees required to wear protective equipment (i.e. combination overalls

and breathing equipment or similar apparatus) as part of the necessary
safeguards as required by the appropriate occupational health authority for the
use of materials containing asbestos or to work in close proximity to employees

using such materials, must be paid an additi®0&1 per hour whilst wearing

such equipment.

Asbestos eradication

Employees engaged in the process of asbestos eradicatioreddas work on

or about buildings involving the removal or any other method of neutralisation
of any materials which consist of or contain asbestos) on the performance of
work within the scope of this award, must receive an addit®24b per hour
worked, but will not be paid special rates prescribethiaclause23.2with the
exception of:

1 clause23.2(bp Hot work;
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1 clause23.2(cp Cold work

1 clause23.2(ep Swing scaffold

1 clause23.3(dp Plaster or composition spray
1 clause23.3(hp Secondhand timberand

1 clause23.2(np Acid work.

Furnace work

An employee engaged in the construction of, or alteration or repairs to, boilers,
flues, furnaces, retorts, kilns, ovens,|&x] and similar refractory work must be
paid an additiona$1.93 per hour. This additional rate will be regarded as part
of the ordinary hourly rate for all purposes

Acid work

An employee required tavork on the construction of or repairs to acid
furnaces, acid stills, acid towers and all other acid resisting brigkmast be
paid an additionat1.93 per hour. This additional rate will be part of the
ordinary hourly rate for all purposes

Heavy block®d employees laying other than standard bricks

() Employees employed laying blocks (other than concrete blocks for
pluggingpurposes) must be paid the following additional rates:

{1 where the blocks weigh over 5.5 kg and under® &60.73 per hour;
1 where the blocks weigh 9 kg to 18&¢1.32 per hour
1 where the blocks weigh over 18&kg1.86 per hour.

(i)  This special rate will not applyp employees being paid the extra rate for
refractory work.

(i) Stonemasonry employees not provided with mechanical means for the
handling, lifting and placing of heang blocks will be paid the rates
prescribed in claus23.2(0)

Bitumen work

An employee handling hot bitumen or asphalt or dipping materials in creosote,
must be paid an additiond0.91 per hour.

Height work

An employee, other than an employee workinppon b o sundés chai r
stage, working on any structure at a height of more#tha® metres where an |
adequate fixed support not less than 0.75 metres wide is not provided, must be
paid an additionab0.66 per hour. This provision does not applyaiddition to

the towers allowance prescribed in clag8e3(a)
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() Suspended perimeter work platform

(i) This allowance applies to employees engaged on construction work
(including renovation or refurbishment work) performed on a suspended
perimeter work plattom ( ot her t han a swinging s
which uses a mechanical, hydraulic or other form of propulsion (not
being rope or cable suspended) to relocate the work platform at different
levels on the perimeter of a building or structure. An examipllei®type
of system includes the Lubeca Facade System.

(i)  The allowance payable is an additio$al11 per hour and is to be paid
instead of swing scaffold and multistorey allowance for all employees
working on suspended perimeter work platform systems.

(s) Employee carrying fuels, oils and greases

An employee required by the employer to carry any fuels, oils and/or greases in

the employees own vehicle for wuse in t
additional$12.08per day in addition to any amount payableemclause6d

Fares and travel patterns allowantsr each day the employee i8 s2quired

by the employer to carry such materials.

(t) Pile driving

Where a mobile crane in excess of 15 tonnes is required to perform pile driving
at any site or installation or is required to be involved in the extraction process,
the operator must receiam additional7.25per day or part thereof.

(u) Dual lift allowance

Wheretwo-2 or more forklifts or cranes are engaged on any lift the drivers
thereof must be paid an addition$8.68 for each day or part thereof so
occupied.

(v) Stonemasond cutting tools

If cutting tools are not provided the employer must pay an additiiheb per
hour.

23.3  Special rates applicable only to the general building and construction sector
(&) Towers allowance

() An employee working on a chimney stack, spire, tower, radio or
television nast or tower, air shaft (other than above ground in a
multistorey building), cooling tower, water tower or silo, where the
construction exceeds 15 metres in height must be paid for all work above
15 metres, an additiond0.73 per hour with$0.73 per hour additional for
work above each additional 15 metres.

(i) Stonemasonry employees not provided with mechanical means for the
handling lifting and placing of heamg blocks must be paid the rates
prescribed in claus23.2(0)
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Cleaning down brickwork

An employee required to clean down bricks using acids or other corrosive
substances must be paid an additicéi®b6 per hour.

Bagging

Employees emaged upon bagging brick or concrete structures must be paid an
additional$0.66 per hour.

Plaster or composition spray

An employee using a plaster or composition spray must be paid an additional
$0.73 per hour whilst so engaged.

Slushing
An employee engagein slushing must be paid an additiof@l73 per hour.
Dry polishing of tiles

Employees engaged on dry polishing of tiles where machines are used must be
paid an additiongb0.91 per hour or part thereof.

Cutting tiles

An employee engaged at cutting sildy electric saw must be paid an
additional$091 per hour whilst so engaged.

Secondhand timber

Where, whilst working with secoAddand t i mber , an empl
damaged by nails, dumps or other foreign matter on the timber the employee
will be enttled to an allowance d$2.86 per day on each day upon which the
empl oyeebs tools are so damagetdis o]
clause 23.3(h) unl es s it S reported i mme d
representative on the job in order that they may prove the claim.

Roof repairs

Employees engaged on repairs to roofs must be paid an add@@alper
hour, provided that instead of this rate roof skgt and tilers must be paid in
accordance with the following:

() An employee who works on a roof at a height of over 15 metres
measured at the loading point of the tiles at ground level to the eaves,
must be paid an addition®&0.66 per hour.

(i)  An employee whoworks on a roof at a height of over 15 metres
measured at the loading point of the tiles at ground level to the eaves and
the pitch of which is over 35 degrees or over 40 degrees must be paid the
sum of$091 and$1.32 per hourrespectively, rather thandhallowance
in clause23.3(i)(i).
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Computing quantities

Employees who are regularly required to compute or estimate quantities of
materials in respect of the work performed by other employees must be paid an
additional $5.29 per day or part thereof. This allowance will not apply to an
employee classified as @dding hand and receiving an allowance prescribed in
clausel9.2

Grindstone allowance

An allowance of$7.76 per week must be paid to each carpenter or joiner where
a grindstone or wheel is not made available.

Brewery cylindersd painters

(i) A painter in brewery cylinders or stout tuns must be allowedraittte
spell in the fresh air at the end of each hour worked. Suchidiies
will be counted as working time amdll be paid for as such

(i) Therate for working in brewery cylinders or stout tuns will % of
the ordinary hourly ratedWWhen an employee is working overtime and is
required to work in brewery cylinders and stout tuns the employee must
be paidthe overime rates payablm clause29.4and an additionab0%
of the ordinary hourly rate

Certificate allowance

(i) A tradesperson who is the holder of a scaffolding ceatiéicor rigging
certificate issued by the appropriate certifying authority and is required to
act on that certificate whilst engaged on work requiring a certificated
person must be paid an additioal73 per hour.

(i)  This allowance is not cumulative on tHeaance for swing scaffolds.
Spray applicationd painters

An employee engaged on all spray applications carried out in other than a
properly constructed booth, approved by the appropriate certifying authority,
must be paid an additiond0.73 per hour.

Pneumatic tool operation

A stonemason using pneumatic tools of 2.75 kilograms or over in weight must
be paid an addition&4.00each day on which the employee uses such a tool.

Bricklayer operating cutting machine

One bricklayer on each sitets operate theutting machine and must be paid
an additiona0.91 per hour or part thereof while so engaged.

Hydraulic hammer

An operator of a hydraulic hammer attached to an excavator must be paid an
additional$1 23 per hour for all purposes.
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Waste disposal

Plant gerators working in landfill and garbage tips must be paid an additional
$152 per hour for each hour worked with a minimum paymenbafe3 hours |
each day. This allowance compensates for the special disabilities associated
with the offensive and obnoxious nature of the duties of solid and liquid waste
and garbage disposal. The allowance will be paid for each hour the employees
are suffering th disabilities and will not form part of the ordindrgurly rate

for all purposes of the award

Special rates applicable only to the civil construction sector

(@)

(b)

Pipe enamelling

An employee engaged on the enamelling of pipe joints by harsifegmrmust
bepaid an additiongb7.76 per day or part thereof.

Powdered lime dust

() Employees exposed for any period greater than one hour in any shift to
powdered lime dust from the spreading or mixing of powdered lime used
in the stabilisation of road making matenmust be reimbursed the cost
of purchasing the following protective clothing:

 overalls;

1 wide vision goggles;
{ respirator;

{ boots; and

7 gloves.

(i) The provisions of claus@3.4(b) do not apply where the protective
clothing is supplied by the employer.

(i) In addition, the employer must maintain at or near the work site or other
place where such lime is being used, adeqtesttities to enable any
employee whose skin is contaminated with lime either directly or through
their ordinary clothing to wash the affected area. A supply of barrier
cream and hand cleanser must be provided for the use of any employee
required to han@l powdered lime.

(iv) Employees engaged in carrying out lime work will be obliged to wear the
protective clothing supplied by the employer.

(v) Each employee exposed to powdered lime dust whilst engaged in
spreading or mixing powdered lime must, during the timg the so
exposed, be paid an additioi$8.79 per hour in addition to all other rates
payable in this award.
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(c) Sand blasting

An employee required to use a sand blasting machine must be paid an
additional$0.® per hour or part of an hour whilst so engaged.

(d) Live sewer work

An employee who works in a situation where there is direct aerial connection
with a sewer through which sewerage is flowing, must be paid an additional
$0.66 per hour.

(e) Timbering

Any sinker required to timber any shaft, drive or trench tnhes paid an
additional$0.82 per hour or part thereof.

(H  Special work

A driver operating a tractor fitted with a blade and using such blade in breaking
trail in heavy sidling country must be paid an additiob@l® per hour for
each day or part of a day et so occupied.

(g Compressed air work

Employees engaged in construction work in compressed air must be paid the
following special rates:

Gauge reading Rate per hour worked and spent in

compression and decompression
$

0 to 35 kPa 1.57

Over 35 and up to 6&Pa 1.97

Over 65 and up to 100 kPa 4.00

Over 100 and up to 170 kPa 7.95

Over 170 and up to 225 kPa 13.23

Over 225 and up to 275 kPa 25.36

(h) Cutting stone

An employee engaged at cutting stone, blocks and bricks by power saw will be
paid an additiongb0.91 per hour or part thereof.

24. Inclement weather

24.1  Fhis—Clause 24 applies to general building and construction and the civil
construction sector only.

24.2 Inclement weather means the existence of rain or abnormal climatic conditions
(whether hail, extreme colthjgh wind, severe dust storm, extreme high temperature

MAO000020 60



24.3

24.4

24.5

24.6

24.7

24.8

24.9

Exposure Draftd Building and Construction General On-site Award 20XX

or the like or any combination of these conditions) where it is not reasonable or it is
unsafe for employees to continue working in those conditions.

The employer or its representative, when reque$igdhe employees or their
representative, must confer within a reasonable time (which does not exceed 60
minutes) for the purpose of determining whether or not the conditions referred to in
thisclause24.2apply.

The time workstopsdue to inclement weather and the resumption of work after a
period of inclement weather has ended will be recorded by the employer.

When inclement weather conditions exist an affected employee is not required to
startor continue to work where it is unreasonable or unsafe to do so. In cases where
emergency work is required or it is necessary to complete a concrete pour already
commencd to a practical stage, work may occur or continue provided that such
work does not give rise to a reasonable concern on the part of an employee
undertaking the work of an imminent risk to their health or safety.

Where a concrete pour is completed in adaace with claus@4.5 work will be

paid at the rate d200% of the ordinary hourly ratealculated to the next hour, and

in the case of wet weadr, the employee will be provided with adequate wet weather
gear . I f an employeeds clothes become
concrete pour the employee will, unless the employee has a change of dry working
clothes available, be allowdo go home for the remainder of the day without loss of

pay.

Where an employee is not able to perform any work at any location because of
inclement weather, the employee will receive payment at the ordinary hourly rate for
ordinary hours. Payment for tamlost due to inclement weather is subject to a
maximum of 32 hours pay in ahgur4 week period for each employee. Payment is
subject to adherence to the termshad-clause24.

If an employee commences employment durirfgea-4 week periodthe employee
will be credited with:

(@) 32 hours where the employee commences on any working day within the first
week;

(b) 24 hourswhere the employee commences on any working day within the
second week;

(c) 16 hours where the employee commences on any working day within the third
week; and

(d) eight hours where the employee commences on any working day within the
fourth-4th weekin anyfeur4 week period.

The first period will be deemed to commence on the first Monday aftee28mber
2009 and subsequent periods will commencésat-4 weekly periods thereafter,
provided thata calendar that was being used immediately beforaii52013 may

still apply.
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24.10 An employee working on a paitme basis pursuant to claus&d Parttime weekly
hire employees will be entitled to payment on a pro rata basis according to the
number of ordinary hours agreed to be worked in fthe—4 week period. The
method of calculation ofpartt i me dai ly hire employeeds pr
will be as follows:

32X Number of hours agreed to be worked duringféhg4 week period
152

24.11 Inclement weather occurring during overtime will not be taken into account for the
purposes othis-clause24 and employees will not be entitled to any payment for
stoppages because of inclement weather that occurs outside of ordinary hours.

24.12 Employees on a portion of a site not affected by inclement weather must continue to
work even though employees working on other areas of the site may have stopped
work becausefanclement weather.

2413 Subject to the availability of alternati v
employer may require employees to transfer:

(@) from a location on a site where it is unreasonable and/or unsafe to work
because of inclement weather, toother area on the same site, where it is
reasonable and safe to work; and/or

(b) from a site where it is unreasonable and/or unsafe to work because of
inclement weather, to another site, where it is reasonable and safe to work, and
where the employer, wherecessary, provides transport.

24.14 Additional wet weather procedure
(&) Remaining on site
Where, because of wet weather, the employees are prevented from working:

(i) for more than an accumulated totalfeti4 hours of ordinary time in
any one day; or

(i) after the mealbreak, as provided in clausk8.1l, for more than an
accumulated total &0% of the normal afternoon work time; or

(iif)  during the finaltwe-2 hours of the normal work day for more than an
accumulated total of one hour;

the employer will not be entitled to require the employees to remain on site
beyond the expiration of any of the &eacircumstances.

Where, by agreement between the employer and the employees, employees
remain on site beyond the periods specified above, any such additional wet

ti me wil!/ be paid for but wildl not be d
time occurrig during overtime will not be taken into account for the purposes

of this-subelausdause24.14(a)
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(b) Rain at starting time

Where the employees are in thleeds, because they have been rained off, or
because it is at starting time, morning tea, or lunch time, and it is raining, they
will not be required to go to work in a dry area or to be transferred to another
site unless:

() the rain stops; or
(i) acovered wdway has been provided; or

(i) the sheds are under cover and the employees can get to the dry area
without going through the rain; or

(iv) adequate protection is provided.

Protection must, where necessary, be

25.  Living away from homed distant work

Monetary amounts adjusted as a result of AWR 20d/8anges not tracked.

Clause 25 considered by the Full Bench in AM2016/23. Amendment to be made in
accordance with [2018] FWCFB 6019 and [2019] FWCFB 8564 at [10] and [97] following a
final determination being issued.

25.1  Qualification

(a) FhisClause25-operates when an employee is employed on construction WOI‘I\(
at such a distance from the employe
separately maintained idence that the employee cannot reasonably return to
that place each night, provided that:

(i) the employee is not in receipt of relocation benefits;

(i) the employee is maintaining a separate place of residence to which it is
not reasonable to expect the emplogeseturn each night; and

(i) the employee has provided the details of their usual place of residence, or
any separately maintained address to the employer.

(b) The employee is not entitled to payment unidiés-clause25 if the employee
has knowingly made a false statement regarding the details required in clause
25.2

252 Empl oyeedbds address

(@) On engagement, an employee must provide the employer with their address at
the time of application, the address of any separately maintained residence and,
if requested,@asonable documentary proof of those details.

(b) No subsequent change of address will entitle an employee to the prowkions
thisclause25 unless the employer ags. |
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25.3  Entitlement
(@) Where an employee qualifies under claRSel the employer will:

() pay a living away from home allowance $§03.40per complete week.
In the case of broken parts of the week the living away from home
allowance will be$72.02per day. This allowance may be increased if the
employee satisfies the employer that the employee reasonably incurred a
greater outlay than thatgscribedpr

(i) provide the worker with reasonable board and lodging in a well kept
establishment witlthree3 adequate meals each day; or

(i) where employees are required to live in camp, provide all board and
accommodation free of charge.

(b) The accommodatioprovided will be of a reasonable standard having regard to
the location in which work is performed, including the provision of reasonable
ablution/laundry, recreational and kitchen facilities, as well as reasonable
external lighting, mail facilities, radior telephone contact and fire protection.

25.4  Messing system

(@) Wherel0 or more employees are engaged, the employer will provide a cook. If
there ardessthan 10 employees, the employer must reimburse employees for
food reasonably purchased by them for their own use or must reimburse the
reasonable cost of meals consumedhie nearest recognised cenpisvided
this-sulzlause25.4(a)will not apply where the employee is provided withee
3 meals per day in accordance with claRSe3(a)(ii)

(b) In camps over 30 people the employer must employ a camp attendant.

Camp attendantmeans an employee engaged for the purpose of maintaining a
camp in a clean and hygienic condition.

(c) In all camps the employer rauprovide labour for the purpose of maintaining
the camp in a clean and hygienic condition.

(d) Where an employer has established a camp site and provides facilities for
employees living in their own caravan, the employer must provide reasonable
space for th caravans.

25.5  Camping allowance

An employee living in a construction camp where free messing is not provided must

receive a campingllowance of$203.61for everycomplete week the employee is

available for work. In the case of broken weeks, the camping allowance will be

$29.06 per day including any Saturday or Sunday if the employee is in camp and
available for work on the working days immediatbgforeand after each Saturday

and Sunday. | f an employee is absent with
the allowance will not be payable for that day anthéunauthorised absence occurs

on the working day immediatelyeforeor aftera Saturday or Sunday, thkoavance

will not be payable for the Saturday and Sunday.
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25.6 Camp meal charges

Where a charge is made for meals in a construction camp, the charge will be fixed by
agreement between the employer and the majority of affected employees.

25.7  Travelling expenses

An employee who is sent by an employer to a job which qualifies the employee for
the provisions ofthis-clause 25 will not be entitled to any of the allowances |
prescribed by clause260 Fares and travel patterns allowander the period
occupied in travelling ©6fresidence to éhe distamt| oy
job, but instead will be entitled to the following benefits:

(a) Forward journey
(i)  An employee must:

1 be provided with appropriate transport or be paid the amount of a fare
on the most appropriate method of public transport to the(hab,
economy air, second class rail with sleeping berths if necessauy),
any excess payment due to transporting tools if such is incurred; and

1 be paid for the time spent in travelling, at ordinary rates up to a
maximum of eight hours per day for eadyaf travel; and

1 be paid$15.38 per meafor any meals incurred while traveling.

(i)  The employer may deduct the cost of the forward journey fare from an
employee who terminates or discontinues employment within-2 |
weeks of commencing on the job anbo does not immediately return to
the empl oyeebdbs place of engagement.

(b) Return journey

()  An employee will, for the return journey, receive the same payments
provided for the forward journey (see claie7(a). In addition, daily
hire employees will receive an amount $#0.81to cover the cost of
transport and transporting tools from the main public transport terminal
to the empl oy eesidesce.us ual pl ace of r

(i)  The return journey payments will not be paid if the employee terminates
or discontinues employment withime-2 months of commencing on the |
job or is dismissed for incompetence within one working week of
commencing on the job, or is dismissedrfisconduct at any time.

(c) Travelling time calculations

For the purpose dfis-clause25.7, travelling time will be calculated as the ‘
time taken for the journey from the central or regional rail, bus or air terminal
nearest the employeebs usuathewprk(@ce of
the return journey, as the case may be).
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Daily fares allowance

An employee engaged on a job who qualifies under the provisionisisof
clause25 andwho is required to reside elsewhere than on the site (or adjacent
to the site and supplied with transport) must be paid the allowance prescribed
by clause266 Fares and travel patterns allowance

Weekend return home

(i)

(ii)

(iii)

An employee who notifies the employer, no later than Tuesday of each
week, of their intention to return to their usual place of residence at the
weekend and who returns ®uch usual place of residence for the
weekend, must be paid an allowanot $35.28 for each occasion
provided that the employee does not miss any ordinary hours of work.

An employee who is receiving the living away from home allowance
pursuant to clause25.3(a)(i) or camping allowance pursuant to
clause25.5is not entitled to payment under cla@ge7(e)(i)

When an employee returns to their usual place of residence for a
weekend or pardf a weekend and is not absent from the job for any of
the ordinary working hours, no reduction of the allowance in claGs®

will be made.

Rest and recreation

()

(ii)

Rail or road travel

An employee working on a job which qualifies the employee for the
provisions ofthis-clause25, may, aftetweo2mont hsdé conti nuous
and thereafter atree3 monthly periods of continuous service, return to

the employeeds wusual pl ace of resider
does so, the employee will be provided with transport or be paid the

amount of a bus or second class return railway fare to the bagveay

station nearest the employeeds wusual
which immediately follows the date on which the employee returns to the

job; provided no delay not agreed to by the employer takes place in
connection with tceneentefwprk anyhe mdining c o mme r
of the working day following the weekend.

Air travel

1 Notwithstanding any other provisions contained in cl&&&(f)(i) and
instead of such provisions, the following conditions will apply to an
employee who qualifies under claug8.1 where such construction
work is located in anyther area to which air transport is the only
practicable means of travel. An employee may return homefafted
mont hsd continuous service and wil/|
totwe2days6 | eave with pay in addition
the entitlement in respect of an employee in the civil construction
sector will arise aftet 0 weeks®é continuous servi ceé
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fThereafter the empl oyee may retur
resdence after each further period éu4—4 mont hs 6 co Tt i
service, and in each case will be entitledto2d ay s 6 | eave|l o
one day will be paid leave.

1 Payment for leave and reimbursement for any economy air fare paid by
the employee will be nte at the completion of the first pay period
commencing after date of return to the job.

(i) Clauses25.7(f)(i) and 25.7(f)(i) do not apply where the work the
employee is engaged upon will terminate in the ordinary course within a
further 28 days after the expiration of any such periagvef2 or three3 |
months.

(iv) Limitation of entitlement

An employee will be entitled to either claus®s.7(f)(i) and 25.7(f)(ii)

and such option will be established by agreement as soon as givkectic
after commencing on distant work. The entitlement will be available as
soon as reasonably practical after it becomes due and will lapse after a
period oftwe-2 months, provided that the employee has been notified in|
writing by the employer in the weekior to such entitlement becoming
due of the date of entitlement and that such entitlement will lapse if not
taken before the apppriate datetwe-2 months later.Proof of such
written notice will lie with the employer.

(v) Service requirements

For the purpse of clause®5.7(f)(i) and 25.7(f)(ii), service will be
deemed to be continuous notwithsta
work as prescribed itris-clause25.7(f). |

(vi) Variable return home

In special circumstances, and by agreement with the employer, the return
to the usual place of residence entittements may be granted earlier or
taken later than the pratbed date of accrual without alteration to the
empl oyeebs accrual entitl ement.

(vii) No payment instead

Payment of fares and leave with pay as provided for in cl&&&¢)(i)
and25.7(f)(ii) will not be made unlesgtilisedby the employee.

(viii) Alternative paid day off procedure

If the employer andhe employee agree, any accrued rostered days off
(RDO) as prescribed in clauséd Ordinary hours of workmay be
taken, and paid for, in conjunction with and additional to rest and
recreation leave.
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(ix) Termination of employment

An employee will be entitled to notice of terminationemhployment in
sufficient time to arrange suitable transport at termination or must be paid
as if employed up to the end of the ordinary working day before transport
is available.

26. Fares and travel patterns allowance
Monetary amounts adjusted as a resuAWR 20197 changes not tracked

Administrative change made by Modern Awards team to clause 26.4.

Clause 26 considered by the Full Bench in AM2016/23. Amendment to be made in
accordance with [2018] FWCFB 6019 and [2019] FWCFB 8564 at [97] following a final
determination being issued. See draft determination.

26.1  Travelling time

(@) Employees will start andinish work on the job at the usuatarting and
finishing timeswithin which ordinary hours may be workeahd will transfer
from site to site as directed by the employer.

(b) Other thanin the case of an employee directed by the employer to pick up
and/or return other employees to their homesge spent by an employee
tavelling from the employeebs home to t
hours will not be regarded as time worked.

(c) No travelling time payment is required except as provided for in claude
25.7,26.5 26.7and29.5

(d) The fares and travel patterns allowameeognisedravel patterns and costs
peculiar to the industry, which include mobility in employment and the nature
of employmenbn construction work.

26.2  Metropolitan radial areas

An employee, other than an employeetle metal and engineering construction

sector who is required tstartor finshwor k at the empl oyero6s wi
depot other than on a construction site, nfgspaid an allowanoaf $17.43perday

for each day worked when employed on constractMork, at a construction site

located:

(@) within a radius of 50 kilometres of the GPO in a capital city of a State or
Territory; or

(b) within a radius of 50 kilometres of the principal post office in a regional city or
town in a State or Territory.

26.3 Distant work

The allowance prescribed in claug6.2 must be paid to employees employed on
distant work (as defined in clau26.1), when the work is carried out within a radius
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of 50 kilometres from the place where,
is accommodated.

26.4  Country radial areas

(@) An employer with a busirss or branch or section thereof (for the purpose of
engagement) that is established in any place (other than on a construction site)
outside the areas mentioned in cla@&e?2 must pay their employees the
allowance prescribed in claus@6.2 for work located within a radius of
50kilometresf om t he post office nearest the

(b) Where the employer has an establishment in more than one such place the
establ i shment near est the employeeos
purposes othis-clause26.4 and employees are entitled to the provisions of |
clause26.5when travelling to a job outside such radial area.

26.5 Travelling outside radial areas

Wherean employer requires an employee to travel daily from inside one radial area
mentioned in clause®6.2 26.3and26.4 to work on a construction site outside that
area, the employee will be entitled to

(a) the allowance prescribed in claug2for each day worked; and

(b) in respect of travel from the designated boundary to @iegnd return to that
boundary:

() the time outside ordinary working hours reasonably spent in such travel,
which will be paid at the ordinary hourly rate, aradcalated to the next
quarter of an hour with a minimum payment of one half an hour per day
for each return journey; and

(i) any expenses necessarily and reasonably incurred in such travel, which
will be $0.47per kilometrewhere the employee uses their own vehicle.

26.6  Residing outside radial areas

An employee whose residence is outside the radial areas prescribed in 2&@ses
26.3and26.4and who crosss a radial boundary to travel to a construction site, will
be entitled to the allowance prescribed in claB8e for each day worked but not
payment for the time reasonably spent in travelling from the designated radial
boundary to the job and return to the radial boundary.

26.7  Travelling between radial areas

The provisions of claus&6.5 will apply to an employee who is required by the
employer to travel daily from one of those areas mentioned in cl26s226.3and
26.4to0 an area, or to another area, mentioned in cl&26226.3and26.4

26.8  Provision of transport

(@) No allowances, other than those prescribed in cla26&sand26.7and in the
circumstances described in cla@2&8(b) will be payable on any day on which
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the employer provides or offers to provide transport free of charge from the
empl oyeeds home tdaetutnhe pl ace of work an

(b) The allowance prescribed this-clause26.2 will be payableon any day for
which the employer provides a vehicle free of charge to the employee for a
purpose related to their contract of employment, and the employee is required
by thee mpl oyer to drive this vehicle from
of work and return.

26.9  Transfer during working hours

(@) An employee transferred from one site to another during working hours will be
paid for the time occupied in travelling and, unlessngparted by the
employer, must be paid reasonable cost of fares by the most convenient public
transport between such sites.

(b) Provided that where an employee agrees
empl oyeeds own car for snust be paid anr ansf e
allowance at the rataf $0.78per kilometre.

26.10 Daily entitlement
(@) The travelling allowances prescribedis-clause26 will be payable for:

(i) any day uponwhich the employee performs or reports for duty, or
allocation of work; and

(i) any rostered day off taken as prescribed in clab&&@Ordinary hours of
work, and17d Shiftwork.

(b) The allowances prescribedtims-subelausdause26 will be taken into account
when calculating the annual leave loading.

(c) The allowances prescribed byis—subelausdause26 will not be taken into
account for calculating overtime, penal
entitlements.

26.11 Work in fabricating yard

When an employee is required to perform prefatied work in an open yard and is
then required to erect or fix esite, the provisions dhis-clause26 will apply.

26.12 Apprentices
Administrative changes made by Modern Awards team to c2&de(b)

(@) Apprentices will be entitled to a proportion of the allowances prescribed in
clause6.2 26.3and26.4in accordance with the following scale:

() on thefirst-1styear raté 75% of amount prescribed,;
(i) onsecend2ndyear raté 85% of amount prescribed;
(iii) onthird-3rdyear ratd 90% of amount prescribed;
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(iv) onfeurth4thyearrated 95% of amount prescribed. J

(b) —Apprentices will only receive the allowances prescribed in claus
26.12(a)for days when they attend work and any rostered &fay o

(c) Apprentices will not be paid the allowance in cla@2éel2(a)for days they
attend an RTO for training and assessment in accordance with the contract of
training.

(d) When a schoebased apprentice attends-tife-job training or assessment not
at the school at which they are enrolled they will rec28% of the allowance
prescribed in claus26.12(a)

Adjustment of living away from homed distant work and fares and travel
patterns allowance

The monetary allowances prescribed in clau®g3 Living away from lomed
distant work and 260 Fares and travel patterns allowanedll be adjusted in
accordance with claug2.1

NOTE: See Schedule B Summary of Monetary Allowance®r a summary of monetary
allowances.

See-Schedule- Cfora-summany-of-monetary-allowances:

27.

27.1
27.2
27.3

27.4

27.5

Accident pay
This-Clause27 commences on 15 October 2015.
The employer must pay an employee accident pay.

Accident paymeans a weekly payment made to an employee by the employer that is
the difference between the amoumtf workerséd compensatio
employee and their ordinary hourly rate for 38 hours work, and any RDO accrued
entitlementsprescribed by clausd6d Ordinary hours of workor clausel70

Shiftwork. Where the incapacity caused by t
compensation becoming ymble is for a period less than one week, the payment is

the difference between the amount of compensation and the ordinary hourly rate for
that period. The ordinary hourly rate does not include over award pag;rehift

loadings or overtime.

Subjecttoh e r el evant workersodé compensation
payable from the time of the injury f
totalof26we e ks i n respect to the employeebd
of whether thencapacity is in one continuous period or not.

The termination of the employeeds empl o
is receiving accident pay will not affect the liability of the employer to pay accident
pay in accordance with claugeé.4
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27.6  Where an employee receives a lump sum payment in lieu of weekly payments under
the applicable workersd compensation | egi :
accident pay will cease from the date of receipt of the lump sum by the employee.

27.7 If an employer has a scheme for the payment of accident pay that contains provisions
generally not less favourable to employees than the provisiahssaiause27, the
employer may apply to the Fair Work Commission for that scheme to apply instead
of thisclause27.

27.8 For a casual employee the weekly payment as definedause 27.3 will be
calculated using the employeebs average Ww
over the previous 1&onths or, if the employee has been employed for less than
12months by the emplayr , t he empl oyeeds average week
period of employment with the employer. The weekly payment will include casual
loading but will not include over award payments, shift loadings and overtime.

27.9 If an employee entitled to accident papder this-clause27 returns to work on
reduced hours or modified duties, the amount of accident pay due will be reduced by
any amounts paid for the performance wétswork.

27.10 For the avoidance of doubt, an employee will not be entitled to any payment under
thisclause27i n respect of any peri odesidtutoyor ker s
payment for the period exceeds the amount the employee would have received for
working ordinary time hours for the same period.

28.  Superannuation

Administrative changes made by Modern Awards team to cRRIS¢C).
28.1  Superannuationlegislation

(@) Superannuation legislation, including thé&uperannuation Guarantee
(Administration) Act 1992Cth), the Superannuation Guarantee Charge Act
1992 (Cth), theSuperannuation Industry (Supervision) Act 1988) and the
Superannuation (Resolutioof Complaints) Act 1993Cth), deals with the
superannuation rights and obligations of employers and employees. Under
superannuation legislation individual employees generally have the opportunity
to choose their own superannuation fund. If an employes dotchoose a
superannuation fund, any superannuation fund nominated in the award
covering the employee applies.

(b) The rights and obligations in these clauses supplement those in superannuation
legislation.

28.2  Employer contributions

(@) An employer must make suchlsuperannuation contributions to a
superannuation fund for the benefit of an employee as will avoid the employer
being required to pay the superannuation guarantee charge under
superannuation legislation with respect to that employee.

MAO000020 72



Exposure Draftd Building and Construction General On-site Award 20XX

28.3  Voluntary employee cortributions

(&) Subject to the governing rules of the relevant superannuation fund, an
employee may, in writing, authorise their employer to pay on behalf of the
employee a specified amount from the pasgiation wages of the employee
into the same superannuatifund as the employer makes the superannuation
contributions provided for in claugs.2

(b) An employee may adjust the amount the employee ehdborised their
employer to pay from the wages of the employee from the first of the month
foll owing the giving of three mont hso

(c) The employer must pay the amount authorised updergrapiclause28.3(a)
or 28.3(b) no later than 28 days after the end of thenth in which the
deduction authorised under claug&s3(a)or 28.3(b)was made.

28.4  Superannuation fund

Unless, to comply with superannuation legislation, the employer is required to make
the superannuation contributions provided for in cl@82 to another
superannuation fund that is chosen by the employee, the employer must make the
superannuation contributions provided for in cla282 and pay the amount
authorised under claus@8.3(a)or 28.3(b)to one of the following superannuation
fundsor its successor

(@) Construction and Building Industry Super (Cbus);

(b) Building Unions Superannuation (Queensland) (BUSS(Q));
(c) AUST(Q);

(d) AustralianSuper

(e) CareSuper;

(H Tasplan;

(@) SunSuper;

(h) Statewide Superannuation Trust;

() any superannuation fund to which the employer was making superannuation
contributions for the benefit of its employees before 12 September 2008,
provided the superannuation fund isdigible choice fundand is a fund that
offers a MySuper product or is an exempt public sestgperannuation
schemeor

() a superannuation fund or scheme which the employee is a defined benefit
member of.

28.5 Absence from work

Subject to the governing rules tife relevant superannuation fund, the employer
must also make the superannuation contributions provided for in @8uk@)and
pay the amount dlorised under claus@8.3(a)or 28.3(b)
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(a) Paid leaved while the employee is on any paid leave;

(b) Work -related injury or illnessd for the perod of absence from work (subject
to a maximum of 52 weeks) of the employéige to workrelated injury or
work-related illness provided that:

() the employee is receiving workers compensation payments or is
receiving regular payments directly from the employer in accordance
with the statutory requirements; and

(i) the employee remains employed by the employer.
Part 58 Overtime and Penalty Rates

29. Overtime

Claus 29.1 substitutedn accordance witfi2018] FWCFB 6680[2019] FWCFB 540%nd
PR710995

29.1 Reasonable overtime

(a) Subject to sction62 of theAct andclause 29.1an employer may require an
employee to work reasonable overtime hours at overtime rates.

(b)  An employee may refuse to work overtime hours if they are unreasonable.

(c) In determining whether overtime hours are reasonable or unreasonable for the
purpose ofhisclause?9.1the following must be taken into account:

()  any risk to emploge health and safety from working the additional
hours;
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U7

ol

(i) the employeebdbs personal circumstilanc

(i) the needs of the workplace or enterprise in which the employee i
employed:;

(iv) whether the employee is entitled to receivertinee payments, penalty
rates or other compensation for, or a level of remuneration that reflects gn
expectation of, working additional hours;

(v) any notice given by the employer of any request or requirement to wor
the additional hours;

(vi) any notice given pthe employee of his or her intention to refuse to work
the additional hours;

(vii) the usual patterns of work in the industry, or the part of an industry, in
which the employee works;

(viilt he natur e of t he empl oyeebds r
responsibity; and

(ix) any other relevant matter.

No employee under the age of 18 years will be required to work overtime or
shiftwork.

Except in an emergency, no trainee will work or be required to work overtime or

s hi

ftwork at times whi c httendancelada Regiserece n t
Training Organisation, as required by any statute, award or regulation.

Payment for working overtime

Al

ti me worked beyond an empl oyeeds

worked for accrual purposes as prescribed in esi6d Ordinary hours of work
and176 Shiftwork), Monday to Friday, mst be paid for at the ratd 150% of the
ordinary hourly ratdor the firsttwe-2 hours and200% thereatfter. |

Recall to work overtime

(@)

(b)

(©)

An

premises (whether notified before or after leaving the premises) must be paid

empl oyee recalled to work overt.i

A

(0]

m ¢

for a minimum ofthree3hour s 6 wor k at the approlpr
employee is so recatle

The employee will not be required to work the fililliee3 hours if the job the |

employee was recalled to perform is completed within a shorter period, unless

unforeseen circumstances arise.

Clause29.5will not apply in cases where it is customary for an employee to
return to the employerdés premises
working hours or where the overtime is continuous (subject to a reasonabl
meal break) with the completion or commencement of ordinary working time.
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Work during meal breakd day workers

(@) If an employer requires an employee to work during the time prescribed by
clausel8.1 for finishing of work, the employee must be paid at the rate of
200% of the ordinary hourly ratéor the period worked between the prescribed
time of finishing and the beginning of the time allowed in substitution for the
meal break.

(b) If the finishing time is shortened at the request of the employee to the
minimum of 30 minutes prescribed in claus&1 or to any other extent (not
being less than 30 minutes) the employer will not be reduogay more than
the ordinaryhourly rate of pay for the time worked asresult of such
shortening, but such time will form part of the ordinary working time of the
day.

Transport after overtime

(&8 When an employee finishes work at a time when reasonable means of transport
are not available, after having worked overtime and/ahift for which the
employee has not been regularly rostered, the employer must pay the cost of, or
provide, transport to the employeebs

(b) The provisions of claus?9.7must apply in respect of work on a holiday.
Consecutivehours off duty

(@8 An employee who works so much overtime:

ho

) between the termination of the emplo
stattof t he employeeds work in the next

has not had at least 10 consecutive hours off duty between these times; or

(i) on Saturdays, Sundays and holidays peinhg ordinary working days) or
on a rostered day off, without having had 10 consecutive hours off duty
inthe 24hour s precedi ng t btatingdimgpdndhg e e 6 s
next ordinary day or shift;

must be released after completion of such overtintié thhe employee has had
10hours off duty without loss of pay for ordinary working time occurring
during such absence.

(b) The provisions of claus?9.8(a)must apply in respect of work on a holiday.

(c) An employee who has worked continuously (except for meal and crib times
allowed by this award) for 20 hours must not be required to continuestror
work for at least 12 hours.

(d) If, on the instructions fothe employer, an employee resumes or continues to
work without having had 10 consecutive hours off duty, the employee must be
paid at200% of the ordinary hourly ratentil the employee is released from
duty for such period and will then be entitled ® dbsent until the employee
has had 10 consecutive hours off duty without loss of pay for ordinary working
time occurring during such absence.
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30.
30.1

30.2
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(e) The provisions otlause29.8will apply in the case of shiftworkers as if eight
hours were substituted for 10 hours when overtime is worked:

() for the purpose of changing shift rosters; or

(i)  where a shiftworker does not report for duty and a day worker or a
shiftworker is required to replace such shiftworker; or

(i) where a shift is worked by arrangement between the employees
themselves.

All work performed on any of the holidays prescribedtbg NES or substituted
instead thereofmust be paid é250% of the ordinary hourly rate.

An employee required to work on a holiday must be afforded atfleastt h o ur s |6
work or be paidor feur4 hours at the appropriate rate.

All work performed on a Saturday or a Sunday will be paid in accordance with
clause300 Penalty rates

Penalty rates
Weekend and public holiday work

(&) Subject to clausel30.1(b)and 30.1(c) overtime worked on Saturday must be
paid at 150% of the ordinary hourly rate for the firstve-2 hours and200% |
thereafter.

(b) All overtime worked after 12oon on Saturday must be paid280% of the
ordinary hourly rate.

(c) All work performed on the Saturday following Good Friday must be paid at
250% of the ordinary hourly rate.

(d) Alltime worked on Sundays must be pai®@60% of the ordinary hourly rate.

(e) All work performed on public holidays, or substituted days, must b i
250% of the ordinary hourly rate.

Minimum engagement

(@) Subject to clause30.2(b) an employee required to work overtime on a
Saturday must be fairded at leasthiree3h our s & wor k theee3 b ¢ p
hours at the appropriate rate.

(b) An employee required to work on the Saturday following Good Friday must be
afforded at leasteur—4 hour s 6 wor k fu4 boars gi ¢the d | fc
appropriate rate.

(c) An employee required to work overtime on a Sunday must be afforded at least
four4 h o u rosk@®r bevpaid fofeur4 hours at the appropriate rate. |

(d) All worked performed on public holidays, or substituted days, is subject to a
minimum payment forebr4h our s 6 wor k. |
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Paid rest period during over timed Saturday and Sunday

(&) An employee working overtie on Saturday or Sunday must be allowed a paid
rest period of 10 minutes between 9.00 am and 11.00 am.

(b) This provision operates in place of clad§:3(a)
Paid crib time during overtimed Saturday and Sunday

(& Anemployee working overtime on a Saturday or working on a Sunday must be
allowed a paid crib time of 20 minutes affeer4 h o u r s 6to be paid Koy
at the ordinary hourly rate of pay but this provision will not prevent any
arrangements being made for the taking of a 30 minute meal period, the time in
addition to the paid 20 minutes being without pay. This provision operates in
place ofclausel8.1(a)

(b) Inthe event of an employee being required to work in excess of a figther
hours, the employee must be allowed to take a paldtime of 30 minutes
which will be paid at the ordinary hourly rate of pay. This provision operates in
place of claus&8.3(a)and18.3(b)

Part 66 Leaveand Public Holidays

31.
31.1

31.2

Annual leave
Leave entitlement
(&) Annual leave is provided for ithe NES.

(b) For the purpose of the additional week of leave providedheyNES a
shiftworker means eontinuousshiftworker as defined in this award.

Payment for annual leave

(@) Instead of thebase rate of payasreferred to in sectio@0(1) of the Act, an
employee under this award, before going on anfemle, must be paid, in
advance, the amount which they would have received for working ordinary
time hours if they had not been on leave.

(b) In addition to the payment prescribed in cladde2(a) an employee must
receive during a period of annual leave a loadind©5% calculated on the
following rates, loadings and allowances if such rates, loadings and allowances
would have been received by the employee forkigr ordinary time hours
had the employee not been on annual leave:

7 clausel9.1(ap Minimum rates
7 clause22. Industry allowance
7 clause22.3 Undergroundhllowance

7 clause21.10 Tool and employee protection allowance
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(©)

(d)
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{ clause259 Living away from tomed distant work

{ clause260 Fares and travel patterns allowanaed

{ clausel9.20 Leading hands

This loading will also apply to proportionate leave on lawful termination

Instead of the payment in respect of annual leave loading provided for in
clause31.2(b) an employee who would have worked on shiftwork had they not

been on leave and where the employee would have received shift loadings

prescibed by clausel7d Shiftwork, had they nobeen on leave during the

relevant period and such loadings would have entitled them to a greater amount

than the loading 017.5%, then the shift loading as prescribed in clalig®
Shiftwork will be included in the rate of wage prescribed by claB&e(b)
instead of thd 7.5% loading.

NOTE: Where an employee is receiving oxmvard payments such that the

empl oyeebs base rate of pay is higlhert
the employee is entitled to receive the higher rate while on a period of paid

annual leave (see sectioh® and 90 ofhe Act).

Electronic funds transfer (EFT) payment of annual leave

Despite anything else iris-clause31, an employee paid by electronic funds
transfer (EFT) may be paid in accordance with their usual pay cycle while o
paid annual leave.

=]

Annual close down

(@)

(b)

An employer may direct an employee to take paid annual leave during all or

part of a period in conjunction with the Christmas/New Year holidays, where

the employer shts down the business, part of the business, or a site where the

employee works. If an employee does not have sufficient accrued annual leave
for the period of the shutdown, then the employee may be required to take

leave without pay for the balance of tteutdown period for which leave is not
accrued.

Where an employer decides to utilise the provisions of clalis$a)in respect

of the Christmas/Bw Year period for the purpose of giving the whole of the
annual leave due to all or the majority of their employees then qualified for
such leave, the employer must give at léast2mont hsd noti ce
employees.

Annual leave in advance

(@)

An employer and employee may agree in writing to the employee taking a

period of paid annual leave before the employee has accrued an entitlement to

the leave.
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(b) An agreement must:

(i) state the amount of leave to be taken in advance and the date on which
leave isto commence; and

(i)  be signed by the employer and employee and, if the employee is under 18
years of age, by the employeebds paren

NOTE: An example of the type of agreement required by cl&8dséis set out
at Schedule B Agreement toTake Annual Leave n Advance There is no
requirement to use the forni agreement set out &chedule B Agreement to
TakeAnnual Leaven Advance

(c) The employer must keep a copy of any agreement under clduéas an
employee record.

(d I f, on the termination of the empl oyee
accrued an entitlement to all of a period of paid annual leave already taken in
accordance with an agreement under cla®@&d, the employer may deduct
from any money due to the employee on termination an amount equal to the
amount that was paid to the employee in respect of any part of the period of
annual leave tan in advance to which an entittement has not been accrued.

31.5 Cashing out of annual leave

(@) Paid annual leave must not be cashed out except in accordance with an
agreement under clau3é.5

(b) Each cashing out of a particular amount of paid annual leave must be the
subject of a separate agreement under claiige

(c) An employer and an employee may agree in writing to the cashing out of a
particular amount of accrued paid annual leave by the employee.

(d) An agreement under clau3&.5must state:

(i) the amount of leave to be cashed out and the payment to be made to the
employee for it; and

(i) the date on which the payment is to be made.

(e) An agreement under clau8&.5must be signed by the employer and employee
and, I f the employee is wunder 18 years
guardian.

() The payment must not be less than the amount that would have been payable
had tre employee taken the leave at the time the payment is made.

(@@ An agreement must not result in the emp
to paid annual leave being less than 4 weeks.

(h) The maximum amount of accrued paid annual leave that may be cashed out in
any period of 12 months is 2 weeks.
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() The employer must keep a copy of any agreement under cusas an
employee record.

NOTE 1: Under sectior844 ofthe Act, an employer must not exert undue influence
or undue pressure on an employee to make, or not make, an agreement under clause
315

NOTE 2: Undersection345(1) ofthe Act, a person must not knowingly or recklessly
make a false or misleading representation about the workplace rights of another
person under clausd.5

NOTE 3: An exanple of the type of agreement required by cla3k&is set out at
Schedule @ Agreement to Cash Out Annual Leaviéere is no requirement to use
the form of agreement set out &thedule @ Agreement to Cash Out Annual
Leave

31.6 Excessive leave accruals: general provision

NOTE: Clauses31.6 to 31.8 contain provisions, additional tthe NES, about the
taking of paid annual leave as a way of dealing with the accrual of excessive paid
annual leaveSee Part 2.2, Division 6 tiie Act.

(&) An employee has aexcessive leave accrud the employee has accrued more
than 8 weeksd paid annual |l eave (or
shiftworker, aglefined by claus81.1(b).

(b) If an employee has an excessive leave accrual, the employer or the employee
may seek to confer with the other and genuinely try to reach agreement on how
to reduce or eliminate the excessleave accrual.

(c) Clause31.7 sets out how an employer may direct an employee who has an
excessive leave accrual to take paid annual leave.

(d) Clause31.8sets out how an employee who has an excessive leave accrual may
require an employer to grant paid annual leave requested by the employee.

31.7 Excessive leave accruals: direction bgmployer that leave be taken

(@) If an employer has genuinely tried to reach agreement with an employee under
clause31.6(b)but agreement is not reached (includingshese the employee
refuses to confer), the employer may direct the employee in writing to take one
or more periods of paid annual leave.

(b) However, a direction by the employer ungeragrapia) clause31.7(a)

i) is of no effect i1if it would result
accrued entitlement to paid annual leave being less than 6 weeks when
any other paid annual leave arrangements flvdremade under clause
31.6 31.7 or 31.8 or otherwise agreed by the employer and employee)
are taken into account; and

(i)  must not require the employee to take any period of paid annual leave of
less than one week; and

MAO000020 81


http://www.legislation.gov.au/Series/C2009A00028
http://www.legislation.gov.au/Series/C2009A00028
https://www.fwc.gov.au/documents/awardmod/download/nes.pdf
http://www.legislation.gov.au/Series/C2009A00028

31.8

Exposure Draftd Building and Construction General On-site Award 20XX

(i) must not requirehie employee to take a period of paid annual leave
beginning less than 8 weeks, or more than 12 months, after the direction
is given; and

(iv) must not be inconsistent with any leave arrangement agreed by the
employer and employee.

(c) The employee must take paidnaial leave in accordance with a direction under

paragraphalclause3l.7(a)that is in effect.

(d) An employee to whom a direction has been given updergrapHa)lause
31.7(a)may request to take a period of paid annual leave as if the direction had
not been given.

NOTE 1: Paid annulkleave arising from a requestentioned inparagrapHe)clause
31.7(d)may result in the daction ceasing to have effe&ee claus81.7(b)(i)

NOTE 2: Undersection88(2) of the Act, the employer must not unreasonably refuse
to agree to a request by the employee to take paid annual leave.

Excessive leave accruals: request by employee for leave

(&) If an emploe has genuinely tried to reach agreement with an employer under
clause31.6(b) but agreement is not reached (including because the employer
refuses to confer), themployee may give a written notice to the employer
requesting to take one or more periods of paid annual leave.

(b) However, an employee may only give a notice to the employer under

paragrapiaxlause31.8(a)if:

(i) the employee has had an excessive leave accrual for more than 6 months
at the tine of giving the notice; and

(i) the employee has not been given a direction under cBl3é¢a)that,
when any other paid annual leave arrangements (whether made under
clause31.6 31.7 or 31.8 or otherwise agreed by the employer and
empl oyee) are taken i nto account ,
excessive leave accrual.

(c) A notice given by an employee ungeragrapia)clause31.8(a)must not:

@ i f granted, result in the employeeds
annual leave being at any time less than 6 weeks when any other paid
annual leave arrangements (whether made under Gaus&1.7or 31.8
or otherwise agreed by the employer and employee) are taken into
account; or

(i) provide for the employee to take any period of paid annual leave of less
than one week; or

(ii) provide for the employee to take a period of paid annual leave beginning
less than 8 weeks, or more than 12 months, after the notice is given; or
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(iv) be inconsistent with any leave arrengent agreed by the employer and
employee.

(d) An employee is not entitled to request by a notice updergrapha)lause
31.8@mor e than 4 weeksO6 paid annual | e
for a shiftworker, as defined fause31.1(b)in any period of 12 months.

(e) The employer must grant paid annual leave requested by a notice under

paragrapia)clause31.8(a)
3. Personal / carerdés | eave and compass
3221 Personal/ carerds | eavetheNES i t| ements are

32.2 If an employee is terminated by the employer and iengaged by the same
employer within a period afix6 monthst hen t he empl oyeeds |un
sick leave will continue from the date oféen gage ment . I n such «cze
next year of service will commence after a total of 12 months has been served with
that employer excluding the period of interiop in service from the date of
commencement of the previous period of employment or the anniversary of the
commencement of the previous period of employment.

33. Parental leave and related entitlements

Parental leave and related entitlements are provided the NES.

34. Community service leave

Community service leave is provided forthe NES.

35. Unpaid family and domestic violence leave

Previous clause 34A deletedagse 35 inserted in accordance wWib19] FWCFEB
5144at [13].

Unpaid familyanddomestic violence leave is provided for in tHES.

NOTE 1: Informationconcerningan e mpl oyeeds experience ol f
is sensitive and if mishandled can hadverse consequences for the employee. Employers
should consult with such employees regarding the handling of this information.

NOTE 2: Depending upon the circumstances, evidence that would satisfy a reasonable person
o f t he empl oy e e band domestit vidleace keavek neay ihcludei aldgcument
issued by the police service, a court or family violence support service, or a statutd
declaration.

=

y
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36. Public holidays
Clause 36 amended in accordance \\@til9] FWCFB 514%t [50] andPR712189

36.1  Public holidayentitlementsare provided for ithe NES

36.2 An employer and employee may agree to substitute another day for a day that would
otherwise be a public holiday under tHES.

36.3 An employer ad employee may agree to substitute anotherdaprifor a parday
that would otherwise be a patay public holiday under theES.

36.336.4For provisions in relation to paday public holidays see€schedule B Partday
Public Holidays

Part 70 Consultation and Dispute Resolution

37. Consultation about major workplace change
Clause37 substituted in accordance witp019] FWCFB 540%ndPR711485

37.1 If an employer makes a definite decision to make major changes in production,
program, organisation, structure or technology that are likely to have significant
effects on employees, the employer must:

(a) give notice of the changes to all employees who may be affected by them and
their representatives (if any); and

(b) discuss with affected employees and their representatives (if any):

(i) the introduction of the changes; and

(i)  their likely effect on employees: and

(i) measwes to avoid or reduce the adverse effects of the changes on
employees; and

(c) commence discussions as soon as practicable after a definite decision has been
made.

37.2  For the purposes of the discussion under cl@&Fsg(b) the employer must give in
writing to the affected employees and their representatives (if any) all relevant
information about the changes including:

(a) their nature; and

(b) their expected effd on employees; and

(c) any other matters likely to affect employees.
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37.3  Clause37.2does not require an employer to disclose any confidential informition
its disclosure would be contrary to t|lhe

37.4 The employer must promptly consider any matters raised by the employees or their
representatives about the changes in the course of the discussion under clguse
37.1(b)

37.5 In clause37 significant effects on employees, includes any of the following:

(a) termination of employment; or

(b) maj or changes i n t he composition, o]
workforce or in the skifl required; or

(c) loss of, or reduction in, job or promotion opportunities; or

(d) loss of, or reduction in, job tenure; or

(e) alteration of hours of work:; or

() the need for employees to be retrained or transferred to other work or locatiors;
or

(q) _job restructuring.

37.6  Where this award makes provision for alteration of any of the matters defined at
clause37.5 such alteration is taken nothave gnificant effect.

38. Consultation about changes to rosters or hours of work
Clause38inserted in accordance wif2019] FWCFB 540%ndPR711485

38.1  Clause38 applies if an employer proposes to change the reqular roster or ordinafy
hours of work of an employee, other than an employee whose working hours gre
irreqular, sporadic or unpredictable.

38.2  The enployer must consult with any employees affected by the proposed change and
their representatives (if any).

38.3 For the purpose of the consultation, the employer must:

(a) provide to the employees and representatives mentioned in cB8i8e
information about the proposed change (for example, information about thie
nature of the change and when it is to begin); and

(b) invite the employees to give their vievedout the impact of the proposed
change on them (including any impact on their family or caring
responsibilities) and also invite their representative (if any) to give their views$
about that impact.

38.4 The employer must consider any views given under cla8sb)

38.5 Clause38 is to be read in conjution with any other provisions of this award
concerning the scheduling of work or the giving of notice
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39. Dispute resolution
Clause39 substituted in accordance witt019] FWCFB 540%ndPR711485

39.1 Clause39 sets out the procedes to be followed if a dispute arises abouhatter
under this award or in relatidn the NES

39.2 The parties to the dispute must first try to resolve the dispute awariplace
through discussion between the employee or employees concerned and the relevant

supervisor.

39.3 If the dispute is not resolved through discussion as mentioned in @9uBdhe
parties to the dispute must then try to resolve it in a timely manner at the workplace
through discussion between the employee or employees concerned and more senior
levels of management, as appropriate.

39.4 If the dispute is unable to be resolved at the workplace and all appropriate steps have
been taken under clausg8.2and39.3 a party to the dispute may refer it to the Fair
Work Commission.

39.5 The parties may agree on the process to be followed by the Fair Work Commission
in dealing with the @pute, including mediation, conciliation and consent arbitration.

39.6 If the dispute remains unresolved, the Fair Work Commission may use any method
of dispute resolution that it is permitted by tAet to use and that it considers
appropriate for resolving the dispute.

39.7 A party to the dispute may appoint a person, organisation or association to support
and/or represent them in any discussion or process under 8Ruse

39.8 While proceduresire being followed under clau88in relation to a dispute:

(a) work must continue in accordance with this award and\tipand

(b) an employee must not unreasonably fail to comply with any direction given by
the employer about performing work, whether at the same or another
workplace, that is safe and appropriate ferédmployee to perform.

39.9 Clause39.8is subjectto any applicablevork health and safety legislation.

39.10 Dispute resolution procedure training leave

(a) _For the purpose dhis clause39.1Q aneligible employee representativés an
employee who is a shop steward, a delegate, or an employee representative
duly electel or appointed by the employees in an enterprise or workplace or
part of an enterprise or workplace for the purpose of representing those
employees in the dispute resolution procedure.

(b) An eligible employee representativewill be entitled to up tcbd ay sid p
leave per year to undertake training that will assist them in their settlement of
disputes role. The time of taking such leave will be agreed between them and
their empl oyer s o as t o mi ni mi se any

operations.
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Part 80 Termination of Employment and Redundancy

40.  Termination of employment
Clause40 substituted in accordance wit019] FWCFEB 540%&t [51] andPR711485

NOTE: The NES sets out requirements for notice of termination by an employer. Se
sectionsl17 and 123 of thAct.

112

40.1 Notice of termination by an employee

(a) Clause40.1lapplies to all employees except those identified in secliddgl)
and 123(3) of théct.

NOTE: by section 123(3)(a) claug® does not apply to daily hire employees
working in the buding and construction industry.

(b) An employee must give the employer notice of termination in accordance with
Table 10 Period of notice of at least the period speeifl in column2
according to the period of continuous service of the employee specified i
columnl.

=]

Table 10 Period of notice

Column 1 Column 2

Empl ovyeeds period of c o nPeriod of notice
employer at the end of the day the notice is given

Not more than 1 year 1 week

More than 1 year but not more than 3 years 2 weeks
More than 3 years but not more than 5 years 3 weeks
More than 5 years 4 weeks

NOTE: The notice of termination required to be given by an employee is th
same ashat required of an employer except that the employee does not have to
give additional notice based on the age of the employee.

D

(c) In clause40.1(b) continuous servicehas the same meaning as in section 117
of theAct.

(d) _If an employee who is at least 18 years old does not give the period of notige
required under claus#0.1(b) then the employer may deduct from wages due
to the employee under this award ajln
wages for the employee.

(e) If the employer has agreed to a shorter period of notice than that required under
clause40.1(b) then no deduction can be made under cld0sHd)

() Any deduction made under claud8.1(d) must not be unreasonable in the
circumstances.
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40.2 Job search entitlement

(a) Where an employer has given notice of termination to an employee, the
employee must be allowed time off without loss of pay of up to one day for the
purpose of seeking other employrmen

(b) The time off under claus#0.2is to be taken at times that are convenient to the
employee after consultation with the employer

41.  Industry specific redundancy scheme
Clause 41.4(camendedn accordance witf019] FWCFB 254&t [9] andPR706908

41.1 The following redundancylause for the ossite building, engineering and civil
construction industry (as defined) is an industry specific redundadegme as
defined in sectiol2 ofthe Act. In accordance withestion 123(4)(b) ofthe Act the
provisions of Subdivision 8 Redundancy pawf Division 11 ofthe NES do not
apply to enployers and employees covered by this award.

41.2 Definition

For the purposes ofhis—clause 41, redundancy means a situation where an
employee ceases to be employed by an employer to whom this award applies, other
than for reasons of misconduct or refusal of dRgdundant has a corrgponding
meaning.

41.3 Redundancy pay

(@) A redundant employee will receive redundancy/severance payments, calculated
as follows, in respect of all continuous service with the employer:

Period of continuous service with  Redundancy/severance pay
an employer

lyear or more butlessthan2years2 . 4 weeks6 pay p!
excess of 1 year, 1.75 hours pay per
completed week of service up to a
maxi mum of 4.8 w

2 years or more butlessthan3year4 . 8 weeks 6 pay p!
excesf 2 years, 1.6 hours pay per
completed week of service up to a
maxi mum of 7 wee|

3 years or more than butlessthan 7 weeks & pay pl u:

4 years excess of 3 years, 0.73 hours pay pe
completed week of service up to a
maximumof8ve ek s 6 pay

4 years or more 8 weeksb6 pay

(b) Provided that an employee employed for less than 12 months will be entitled to
a redundancy/severance payment of 1.75 hours per week of service if, and only
if, redundancy is occasioned otherwise than byethployee.
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(c) We e k 6 s mepna ythe ordinary hourly rate at the time of termination
multiplied by 38.H o u r 6 smeagnsatlye ordinary hourly rate at the time of
termination

(d) If an employee dies with a period of eligible service which would have entitled
that empbyee to redundancy pay, such redundancy pay entitlement will be
paid to the estate of the employee.

(e) Any period of service as a casual will not entitle an employee to accrue service
in accordance witkhis-claused41.3for that period. |

(H  Service as an apprentice will entitle an employee to accumulate credits towards
the payment of a redundancy benefit in accordancethigiclause4l.3if the |
employee completes an apprenticeship and remains in employment with that
employer for a further 12 months.

41.4 Redundancy pay schemes

(@ An employer may offsean empl oyeeds redundancy p
or in part by contributions to a redundancy pay scheme.

(b) Provided that where the employment of an employee is terminated and:

() the employee receives a benefit from a redundancy pay scheme, the
employee willonly receive the difference between the redundancy pay in
thisclause41.3and the amount of the redundancy pay scheme benefit the
employee receives which is atwiiable to employer contributions. If the
redundancy pay scheme benefit is greater than the amount payable under
clause41.3then the employee witeceive no redundancy payment under
clause41.3 or

(i) the employee does not receive a benefit from a redundancy pay scheme,
contributions made by aemployer on behalf of an employee to the
scheme will, to the extent of those contributions, be offset against the
liability of the employer under clausél.3 and payments to the
employee will be made in accordance with the rules of the redundancy
pay scheme fund or any agreement relating thereto. The employee will be
entitled to the fund benefit or the award benefit whichever is greater but
not both.

(c) The redundancy pay scheme must be an Approved Worker Entitlement Fund
under theFringe Benefits Tax Assessment Act 1836). |

41.5  Service as an employee for the Crown in the Right of the State of Western Australia,
the Crown in the Right of the State dfew South Wales, Victorian Statutory
Authorities, or the Crown in the Right of the State of Victoria will not be counted as
service for the purpose #fisclaused 1.

41.6  Employee leaving during notice period

An employee whose employment is to be terminated in accordancéhwittlause
41 may terminate their employment during the period of notice and if this occurs, the
employee will be entitled to the provisions #fis-clause4l as if the employee
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remains with the employer until expiry of such notice. Provided that in such
circumstanceghe employee will not be entitled to payment iastef notice.

Transfer of business

(@) Where a business is, before or after the date of this award, transferred from an
employer (inthis-subelauselausedl.7(a)calledthe old employe) to another
employer (inthis—subelauselause41.7(a)called the new employe) and an
employee who at the time of such transfer was an employa@eobld
employer in that business becomes an employee of the new employer:

(i) the continuity of the employment of the employee will be deemed not to
have been lmken by reason of such transfand

(i) the period of employment which the employee has had wghaold
employer or any prior old employer will be deemed to be service of the
employee with the new employer,

for the purpose of redundancy pay entitlements utrgkeclaused 1.

(b) In this—subelausdause41.7, businessincludes trade, process, business or
occupation and includepart of any such business am@nsfer includes
transfer, conveyance, assignment or succession whether by agreement or by
operation of lawTransferred has a corresponding meaning.

Part 96 Industry Specific Provisions

42.

Lift industry

Monetary amounts adjusted aseault of AWR 209

42.1

42.2

These special conditions apply to electrical and metal tradespersons and their
assistants who perform work in connection with the installation, major
modernisation, servicing, repairing and/or maintenance of lifts and escalators.

Lift i ndustry allowance

(@) In addition to the weekly award rates specified in cldigs& employees must
be paid an amount 0$127.65 per week as an aflurposelift industry
allowance in consideration of the peculiarities and disabilities associated with
the installation, major modernisation, servicing, repairing and/or maintenance
of lifts and escalators and in recognition of the fact that employees engaged in
such work may be required to perform, and/or assist to perform, any of such
work.

(b) Apprentices must be paid the following proportion of the appropriate lift
industry allowance as follows:

Year of apprenticeship % of allowance
First1styear ofapprenticeship 55
Seconendyear of apprenticeship 65
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Year of apprenticeship % of allowance
Fhird-3rd year of apprenticeship 75
Fourth4th year of apprenticeship 90

(c) An employee in receipt of the lift industry allowance prescribed by
clause42.2(a) will not be entitled to any of the special rates prescribed in
clause230 Special rates

(d An empl oyee who is ordinarily engagec
from time to time,is required to perform any of the work prescribed in
clause42.2(a)will, in respect of such work, be entitled to payment of a portion
of the lift industry allowance in accordance with the provisions of clause
19.11 Higher duties

(e) An electrical tradesperson who has performed work away from a workshop in
connection with the installation, major modernisation, servicing repairing,
and/or maintenance of lifts and escalators for a period ofesstthartwe-2
years will be classifiedsaHectrician special class.

()  The amounts specified thisclause42.2will be paid for all purposes. ‘
42.3  Conditions of employment

The provisions of the award will apply to employees coveredhis/clause42 ‘
excepting the provisions of clausz®.1, 22.3and22.11

43.  Forepersons and supervisors

Clause 43 considered by the Full Bench in AM2016/23. Amendment to be made to give
effect to [2019] FWCFEB 8564 at [47] and [97] following a final determination being issued.

43.1  Application

These special conditions apply to forepersons and superniisdfe metal and
engineering construction sectoovered by this award, but do not appty any
employer employing fewer than 30 employees.

43.2 Wages
Monetary amounts adjusted as a resuAWR 20197 changes not tracked

(@) The weekly minimum wage rate for forepersons and supervisors will be as

follows:
Classification Supervision ofthree-3  Supervision of other
or more tradespersons, than three-3 or more
excluding leading tradespersons,
hands excluding leading hands
Foreperson/superviso The average of the The average of the

weekly wage rates for  weekly wage rates for
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Classification Supervision ofthree-3  Supervision of other
or more tradespersons, than three-3 or more
excluding leading tradespersons,
hands excluding leading hands
38 ordinary hours of 38ordinary hours of
work, including work, including payments

payments applicable applicable from time to
from time to time to the time to theadult
tradespersons (excluding employeegexcluding
leadng hands) leading hands) plus
supervised by a $117.11, or $100410,
foreperson/supervisor  whichever is the greater
plus$152.60, or $926.30, provided that where only
whichever is the greater. juniors and/or apprentice:
are supervisedhe
minimumwage rate to be
paid is$100410 per

week
General The highst weekly wage The highst weekly wage
foreperson/supervisor rate paid for 3®rdinary rate paid for 3®rdinary
hours of work to a hours of work to a

foreperson/supervisor  foreperson/supervisor
supervised by a general supervised by a general
foreperson/supervisor  foreperson/supervisor
plus$155.57, or $90130, plus$117.11, or $98290,
whichever is the greater. whichever is the greater.

(b) Employees paid the wage rates in clad8e2(a)will not receive overtime
paymentsshiftwork premiums, special rates, meal allowances, allowafures
travelling and board, motor allowances, first aid allowances and other
additional amounts specified in claus@6d Fares and travel patterns
allowance 259 Living away from lomed distant work and238 Special rates

43.3 Payment of wages

Wages may be paid in cash, by cheque, or into a decdunt which is nominated by
the employee.

43.4  Contract of employment

(@) The employer will, in writing, advise an employee covered by this award
whether the contract of employment is on a weekly, fortnightiyndmthly, or
monthly basis.

(b) Once the basis of the@wrtract of employment has been so advised, it will cover
the period over which the wages are to be paid. The period of notice or
payment instead of notice required to terminate the contract of employment
will be that fixed in accordance with the contratemployment, subject to
any notice required bthe Act.
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Conditions of employment

(@)

(b)

The conditions of employment that apply to employees covered by this part
will not be less favourable thanabe prescribed under this award.

Where it has been the custom to do so and the employer and employee agree,
time off with pay may be taken instead of payment for overtime work,
shiftwork, or work on Sundays or holidays. The amount of time taken is to be
equivalent to the pay the employee would otherwise have received for working
overtime.

Definitions

(@)

(b)

Foreperson/supervisor mears an employee (other than a leading hand)
appointed as such or required by his/her employer to be mainly engaged in the
direct superision of employees including those employed as leading hands,
covered by this award.

General foreperson/supervisormears an employee appointed as such or
required by his/her employer to be mainly engaged in the direct supervision
and coordination of the work of at leasto-2 forepersons/supervisors as |
defined in clauset3.6(a) but doesnot include site managers, departmental
heads and the like.
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Schedule A Classification Definitions

Al
All

A.l2

A.13

Al4

A.l15

A.1.6

A.l.7

Definition of key concepts and terms

Australian qualifications framework or AQF refers to the system of competency
based training and certification.

Civil construction stream includes all related skills involved in earthmoving, plant
operation and associated activity and does not extend beyond the scope of this award.

Engineering steamsare defined as:

(@) Electrical/electronic streamd including the design, assembly, manufacture,
installation, modification, testing, fault finding, commissioning, maintenance
and service of all electrical and electronic devices systems, equipment and
controls, e.g. electrical wiring, motors, generators, PLCs and other electronic
controls, instruments, refrigeration, telecommunications, radio and television,
communication and information processing.

(b) Mechanical strean®d including the design, assembly, manufaetu
installation, modification, testing, fault finding, commissioning, maintenance
and service of all mechanical equipment, machinery, fluid power systems,
automotive mechanics, instruments, refrigeration, and the use of related
computer controlled equipme e.g. Computer Numeric Controlled machine
tools.

(c) Fabrication streamd including fabrication, forging, founding, structural steel
erection, electroplating, metal spinning, metal polishing, sheet metal work and
the use of related computer controlled equiptn&his includes fabrication in
all metals, plastics, carbon fibre, composite materials, ceramics and other
materials.

Fields of work means a defined grouping of logically related skills based on an
efficient organisation of work.

General construction stream includes all fields of work principally concerned with
general building and construction including the erection of new structures or
buildings (including demolition and pinstruction) and fitout and finishing
activities relating to newlgonstructed or existing buildings or structures, and does
not extend beyond the scope of this award.

Industry accredited courseor nationally accredited courseis a course which has
been constructed to reflect a group of standards which the CP®BISRIISC, the

MSA or Eeoz or other relevant Skills Council has endorsed as being appropriate
combinations of skills to be available to the industry.

CPSISC means the Construction and Property Services Industry Skills Council.
RIISC means the Resources and Isfracture Industry Skills CounciMSA means
Manufacturing Skills AustraligEe-0z means thé&lectroComms and Energy Utilities
Industry Skills Council LtdCPSISC, RIISC, MSA and Eez will be the recognised
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A.1.10

A.l11

A.1.12
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authorities (for the purposes of this schedusponsible for developing competency
standards for consideration and endorsement by the National Quality Council.

New entrant means an employee who has nepeeviously worked within the
onsite building construction industry. If there is any doubt ath&status of an
employee in this regard, the following documentation may be regarded as prima facie
evidence that an employee is not a new entrant:

7 documentary evidence concerning registration with any of the construction industry
portable long service &&e schemes; or

fdocumentary evidence concerning contributions into an approved industry
superannuation fund (e.g. Construction and Building Industry Super (Cbus)).

Recognition of Prior Learning or RPL means the formal recognition of skills
attained through othejob experience and/or training and may include formal
gualifications (such as overseas qualifications), which have up until now been
unrecognised.

Seltdirected WAT means a group of employeefio work as a team to plan and
execute functions relevant to their employers business. WATs are generally
autonomous of direct managerial supervision and perform their tasks in a way which
maximises productivity and the utilisation of skills.

Streams or skill streams means a broad grouping of skills related to a particular
phase or aspect of production and does not extend beyond the scope of this award.

Supervision

Fhis—subelaugglauseA.1.12 recogniseswo-2 levels of supervision which are as
follows:

(@) General supervisionapplies to a person who:

{ receives general instructions, usually covering only the broader technical
aspects of the work;

1 may be subject tprogress checks but such checks are usually confined to
ensuring that, in broad terms, satisfactory progress is being made;

1 has their assignments reviewed on completion; and

{ although technically competent and well experienced there may be occasions
on which the person will receive more detailed instructions.

(b) Limited supervision applies to a person who:

T receives only limited instructions normally confined to a clear statement of
objectives;

T has their work usually measured in terms of the achievement ofl state
objectives; and

Tis fully competent and very experienced in a technical sense and requires
little guidance in the performance of work.
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A.1.13 Work in atechnicalfield includes:

1 Production planning, including scheduling, work study, and estimating
materials, hadling systems and like work;

7 Technical, including inspection, quality control, supplier evaluation,
laboratory, nordestructive testing, technical purchasing, and design and
development work (prototypes, models, specifications) in both product and
processareas and like work; and

1 Design and draughting and like work.

A.1.14 Trade includes an employee who possesses as a minimum qualification a trade
certificate in any of the streams (as defined).

A.2 Classifications and related issues

A.2.1 Construction worker level 1 Engineering construction worker level 1
(CW/ECW 1)

(@ A CW/ECW 1 works under general supervision in one or more skill streams
contained within this award. An employee at CW/ECQ\(Jeveld) will have:

(b)

()

(ii)

(iii)

(iv)

successfully completed, in accordance with RRlinciples, a
construction skills test equivalent to the required competency standards;
or

successfully completed a relevant structured training program equivalent
to the required competency standards; or

successfully completed an Engineering Constructiodustry Skills
Certificate Level 1 consisting of 16 appropriate modules; or formally
recognised equivalent accredited training so as to enable the employee to
perform work within the scope of this level; or

obtained skills equivalent to the above gaineaugh work experience
subject to competency testing to the prescribed standards

CW/ECW1 (level a) Upon commencement in the industry
(new entrant)

CW/ECW1 (level b) After three3 months in the industry
CW/ECW 1 (level c) After twelve 12 months inthe industry
CW/ECW1 (level d) Upon fulfilling the substantive

requirements of Construction Worker
1/Engineering Construction Worker 1
as detailed above

An employee at thEW/ECW 1 (leveld) performs work above and beyond the
skills of an employee at C\ECW 1 (levelc) and to the level of their training

and:

7is responsible for the quality of their own work subject to general
supervision;
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Tworks under general supervision either individually or in a team
environment;

1 exercises discretion within thdavel of skills and training;

' works in a safe manner;

1 identifies basic faults in materials and equipment;

{ interacts harmoniously with employees of other companiesten
{ adapts to a changing work environment;

{ communicates essential information; and

1 works from instructions and procedures articulated in written, spoken and/or
diagrammatic form.

(c) Skills and duties

() An employee athis level performs work to the extent of their skills,
competence and training. Employees will acquire skills both formal and
informal over time and with experience, and will undertake indicative
tasks and duties within the scope of skills they possess.

(i)  An employee at this level may be part of a-s@écted WAT, and may
be required to perform a range of duties across the skill ns$rea
contained within this award. An employee at this level:

1 works from instructions and procedures;
{ assists in the provision of ghejob training to a limited degree;

1 co-ordinates work in a team environment or works individually under
general supervision;

1 is responsible for assuring the quality of their own work;
1 has a qualification in first aid.

(d) Indicative tasks which an employee at this level may perform include the
following:

{ uses precision measuring instruments;

1 basic material handling functions;

1 operde small plant and pneumatic machinery;

7 inventory and store control,

1 operate a range of hand tools and oxy welding equipment;

1 has a knowledge of the construction process and understands the sequencing
of construction functions;
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1 is able to provide first aidssistance to other employees;
1 sheet metal soldering;
{ tack welding;

7 operation of mobile equipment including forklifts, hand trolleys, pallet
trucks, overhead cranes and winch operation;

1 ability to measure accurately;
1 assists one or moteadespersons;

The CW/ECWL classification incorporates the following broadbanded award
classifications:

1 Adult trainee terrazzo worker

1 Aircon group 2

1 Aircon group 3

1 Aluminium alloy structural worker

1 Assistant powder monkey

1 Assistant rigger

1 Bar bending madhe operator

1 Bitumen worker

fBuil ders6é | abourer group 4
1 Cable jointer

1 Cement gun operator

1 Chainperson

1 Concrete cutting or drilling machine operator
1 Concrete floater

1 Concrete formwork stripper

1 Concrete gang worker

1 Concrete gun or pump operator

1Co o k 6 ser, wdrkfbaat ddver

1 Crane chaser

1 Demolition labourer

1 Dresser and grinder
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1 Drilling machine operator

 Dump cart operator

1 Employee directly assisting a tradesperson
1 Erector (wire mesh)

1 Fencer

1 Gantry hand or crane hand

1 General hand

1 Geotextile/geomembrane worker level 1

1 Insulator

1 Ironworker on construction

{ Jackhammerman

1 Kerb and gutter layer

7 Lagger 1st ssembler B

 Lagger 2ndsix-6 months

1 Landscape labourer

7 Linesperson

1 Machinist (precast concrete manufacture)
1 Machinist grade 1

1 Mess attndant, camp attendant

1 Mixer driver (concrete)

1 Mobile concrete pump hoseperson or line hand
1 Mobile crane driver

{ Painter brush hand

1 Pick or shovelman

fPl asterer, terrazzo or
1 Roof layer (malthoid or similar material)

1 Sheetmetal workerr?l class

1 Spray painter

9 Steel erector
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1 Stonemason assisténfactory (Queensland and Tasmania)
1 Terrazzo assistant

1 Tool/material storeman

fTradespersonodés | abourer

1 Welder 2nd class

(H An employee at this level may be undergoing training so as to qualify as a
CW/ECW 1 (level d) or CW/ECVR. Where possible, an employee at Levels 1
(level a), 1 (level b) and 1 (level c) will be provided with access to accredited
structured training approved by the relevant Skills Council.

A.2.2 Construction worker level 2/Engineering mnstruction worker level 2
(CWI/ECW 2)

(@ A CW/ECW 2 works under limited supervision in one or more skill streams
contained within this award. A CW/ECW 2 will:

(i) have completed in accordance with RPL principles a Construction Skills
Test equivalent to the reqadt competency standards; or

(i) have completed relevant structured training equivalent to the required
competency standards; or

(i) successfully completed an Engineering Construction Industry Certificate
Level 2 consisting of a total of 20 appropriate modulesfoomally
recognised equivalent accredited training so as to enable the employee to
perform work within the scope of this level; or

(iv) obtained skills equivalent to the above gained through work experience
subject to competency testing to the prescribed stednda

(b) Skills and duties

(i) An employee at this level performs work to the extent of their skills,
competence and training. Employees will acquire skills both formal and
informal over time and with experience, and will undertake indicative
tasks and duties withithe scope of skills they possess.

(i)  An employee at this level may be part of a-s@écted WAT and may
be responsible for the supervision of one or more employees working at
CW/ECW1 level.

(i)  An employee at this level:
1 can interpret plans and drawings xelet to their functions;
1 assists with the provision of @ghe-job training;

1 assumes responsibility for allocating tasks within a WAT within the
area of the employeebds skill, compet
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1 has some responsibility for the order and purchase dafrrakst within
defined parameters;

fis able to sequence functions rele

fapplies quality control technique
other employees within the WAT;

1 works from complex instructions and procedures;

1 co-ordinates wrk in a team environment or works individually under
general supervision;

1 is responsible for assuring the quality of their work;
' works in a safe manner;
1 exercises discretion within their level of training;

f understands the construction procesghieir sector and has a basic
level of understanding of processes in other sectors;

T implements basic faufinding and problem solving skills within the
empl oyeeds sphere of wor k;

{ interacts harmoniously with employees of other companiesten
{ anticipatesand plans for changes to the work environment.

(c) Indicative tasks which an employee at this level may perform include the
following:

{ calculates safe loads and stress factors;

1 measures accurately using specialised equipment;

1 nortrtrades maintenance of relevantant and equipment;

{ anticipates and plans for constant changes to the work environment.
1 materials handling;

{ operates machinery and equipment requiring the exercise of skill and
knowledge beyond that of an employee at CW/ECWével d);

7 uses measuringnd levelling instruments;
1 performs basic quality checks on the work of others;
1 oxy acetylene cutting.

(d) The CW/ECW?2 classification incorporates the following broadbanded award
classifications:

1 Aircon group 1

1 Concrete batching plant operator
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1 Concretdinisher

1 Employee operating power driven portable saw
1 Forklift over 4500kg

1 Foundation shaftsworker

1 Geotextile/geomembrane worker level 2
1 Hoist or winch driver

1 Landscaper

1 Manhole builder

1 Pitcher or beacher

1 Powder monkey

1 Scaffolder

1 Spotter

1 Steelfixer

1 Storeman

1 Tack welder

1 Tool sharpener

1 Traffic controller

1 Wall builder

(e) An employee at this level may be undergoing training so as to qualify as a
CW/ECWS3.

A.2.3 Construction worker level 3Engineering construction worker level3
(Engineering constructian tradesperson level 1JYCW/ECW 3)

(@ A CW/ECW 3 works individually or in a team environment in one or more
skill streams contained within this award. A CW/EQWill:

(i) have successfully completed a relevant trade apprenticeship or its AQF
equivalent; or

(i)  have successfully completed, in accordance with RPL principles, a
Construction Skills Test for this level; or

(i) have successfully completed the required competency standards; or

(iv) have successfully completed an Engineering Construction Industry
Certificate Level 3consisting of a total of 24 appropriate modules or
formally recognised equivalent accredited training so as to enable the
employee to perform work within the scope of this level; or
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(v) obtained skills equivalent to the above gained through work experience
subject to competency testing to the prescribed standard,

any one of which will qualify the employee as a CW/EGW
Skills and duties

(i) An employee at this level performs work to the extent of their skills,
competence and training. Employees will acquire skidth formal and
informal over time and with experience, and will undertake indicative
tasks and duties within the scope of skills they possess.

(i)  An employee at this level may be responsible for the supervision of one
or more employees working at CW/ECIWor CW/ECW 2 level.

(i)  An employee at this level:
7 understands and applies quality control techniques;
1 exercises good interpersonal and communication skills;

f exercises measuring and calculation skills at a higher level than
CW/ECW2;

1 exercisegliscretion within the scope of this grade;

1 performs work of a trades or ndrades nature which is incidental or
peripher al t o t he empl oyeeos ma i
completion of the whole task;

fis able to inspect products and/or materials fonfarmity with
established operational standards;

1 assists in the provision of ghe-job training;

7 understands and applies quality control techniques;
1 exercises good interpersonal communication skills;
1 exercises discretion within the scope of this grade;

{ performs work under limited supervision either individually or in a
team environment.

Indicative tasks which an employee may perform at this level include the
following:

1 allocates functions within a WAT;

1 production sequencing and materials handling @vallmore advanced than
CW/ECW2;

{ trade skills associated with certificated trades within the scope of this award;

1 has a sound understanding of the construction process;
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1 specialised materials handling;

7 operates machinery and equipment requiring the exerofs skill and
knowledge beyond that of an employee at CW/EEZW

1 performs work which is incidental or peripheral to the primary tasks and
facilitates the completion of the whole task;

1 sheetmetal fabrication;
1 system assembly;

1 welding and cutting;

1 mechanicalinstallation.

(d) The CW/ECWS3 classification incorporates the following broadbanded award
classifications:

1 Air compressor operator

1 Air-conditioning tradesperson
1 All winch driver

1 Artificial stoneworker

1 Battery fitter

1 Bitumen sprayer

1 Boilermaker and/ostructural steel tradesperson
1 Bricklayer

1 Bridge and wharf carpenter

1 Carpenter

1 Caster

1 Concrete finisher, powered

1 Concrete spreader, powered

1 Crawler tractor with power operated attachments (up to and including 2000kg
shipping mass)

1 Crusher operator aggregdtémension stone quarries)

1 Drainer

1 Dumper, rear and bottom (up to and including 2 cubic metres struck capacity)
1 Electric motor attendant

9 Electrical fitter
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1l Electrical mechanic

1 Fitter

1 Fixer

1 Floor layer specialist

{ Floorsander

1 Forklift driver

1 Form setter

 Gardener

1 Geotextile/geomembrane worker level 3
1 Glazier

1 Hand sprayer, lance type

{ Joiner

 Locksmith

f Machinist

f Marble and slateworker

1 Marker off

1 Mobile concrete line pump operator

1 Mobile hydraulic platform operator

f Motor mechanic

1 Operator, drillingmachine, up to and including 155 mm diameter

1 Operator, pneumatic tyred tractor with power operated attachments (up to
and including 15 kW net engine power)

1 Operators of other cranes up to and including 5 ton

1 Painter(including Artworker, Spraypainter, Shtaster and Sandblaster)
{ Paviour (including segmental paving)

1 Pipe layer (any kind of pipes)

 Plant mechanic

1 Plasterer

1 Prefab tradesperson

1 Qualified/trade cook
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Construction worker level 4Engineering construction worker level 4
(Engineering construction tradesperson level lend Engineering construction
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1 Quarryworker (dimension stone quarries)
1 Refrigeration mechanic

1 Renderer in pipes, tunnels or cos® drains
1 Rigger

1 Dogger

1 Roller, vibrating (under 4 ton)

1 Roof fixer

1 Rooftiler (including Roof fter)

1 Second drived Navvy and dragline or dredgdgpe excavator
1 Serviceperson

1 Sheetmetal worker 1st class

1 Shophand

1 Slate ridge or roof fixer

1 Stonemason

1 Tilelayer

1 Timberperson

1 Tradesperson (radio)

1 Tradesperson (precast concrete manufacture)
1 Tradesperson landscaper

1 Trenching machine (small DiteWitch type)
f Welder 1st class

1 Welder special class

An employee at this level may be undergoing training so ag#dify as a

CW/ECWA4.

technician level ) (CW/ECW 4)

(@)

A CW/ECW 4 works in one or more skill streawmntained within this award.

A CW/ECW 4 will;

() have successfully completed the relevant structured training in addition

to the requirements of CW/ECW 3; or
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(i) bhave successfully completed, in accordance with RPL principles, a
Construction Skills Test equivaletat the requirements of this level;

any one of which will qualify the employee as a CW/ECW 4, or is an:

1 Engineering construction tradesperson (electrical/ electronic) level Il; or
1 Engineering construction tradesperson (mechanical) level II; or

1 Engineeringconstruction tradesperson (fabrication) level II;

who has completed the following training requirements:

1 three-3 appropriate modules in addition to the training requirements off
CW/ECW 3 level; or

1 three3 appropriate modules towards an Advanced Certificate;

1 three3 appropriate modules towards an Associate Diploma; or

fany training which a registered provider (e.g. TAFE) or State training
authority has recognised as equivalent to an accredited course which the
appropriate industry training board recogni®sthis level. This can include
advanced standing through recognition of prior learning and/or overseas
qualifications; or

T will have skills equivalent to the above gained through work experience
subject to competency testing to the prescribed standards; o

ftasks which an employee at this level may perform are subject to the
employee having the appropriate Trade and Post Trade training to enable
them to perform the particular tasks.

Skills and duties

() An employee at this level performs work to teetent of their skills,
competence and training. Employees will acquire skills both formal and
informal over time and with experience, and will undertake indicative
tasks and duties within the scope of skills they possess.

(i)  An employee at this level may Ipart of a sekdirected WAT, and may
be required to perform a range of duties across the skill streams
contained within this award.

(i)  An employee at this level:

(iv) exercises skills attained through satisfactory completion of the
training/work experience presbed for this classification;

1 exercises discretion within the scope of this grade;

f'works under limited supervision either individually or in a team
environment;

7 understands and implements quality control techniques;
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1 provides guidance and assistance asqiatwork team;

1 exercises advanced trades and-trade skills relevant to the specific
requirements of the industry or enterprise at a higher level than
CW/ECW 3.

Indicative tasks which an employee may perform at this level include the
following:

7 exerciss precision trade and ndrade skills using various materials and
specialised techniques at a higher level than CW/ECW 3;

1 operates, and maintains plant and machinery;
1 is able to plan construction sequencing.

The CW/ECW 4 classification incorporates th#dwing broadbanded award
classifications:

1 Bitumen sprayer (driver)

1 Compactod up to but not exceeding 48 kW (65 hp)

1 Concrete paver

1 Crawler loader (up to and including 15,000 kg mass)

1 Crawler tractor not using power operated attachments above class 3
1 Crawle tractor using power operated attachments class 3, 4, 5 and 6

1 Dumper, rear and bottom (above 2 cubic metres, up to and including 30 cubic
metres struck capacity)

1 Electrician special class

1 Excavator up to and including 0.5 cubic metre capacity
1 Floating crmed up to and including 10 ton

1 Forkliftd up to but not exceeding 48 kW (65 hp)

1 Geotextile/geomembrane worker level 4

1 Grader, power operated below 35 kW brake power
1 Inspector

1 Instrument tradesperson complex systems

1 Instrument tradesperson

1 Joinerspecial class

1 Joinersetter out

1 Letter cutter
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1 Loader, front end or overhead, up to and including 2.25 cubic metres
1 Locomotive (not carrying passengers)

1 Marker-setter out

1 Mechanical tradesperson special class

1 Mobile concrete boom pump operator

1 Mobile crané® up to and including 10 ton

{ Operator, tract@ up to but not exceeding 48 kW (65 hp)

1 Operator, pneumatic tyred tracdowith power operated attachments (above
15 kW, up to and including 150 kW net engine power)

1 Operator of mobile crane with lifting capacity excess of 8 ton and not
exceeding 15 ton

1 Operator, drilling machir@ over 155 mm to 230 mm diameter
1 Other crane$ over 5 ton and not exceeding 15 ton road roller
{ Shaft or trench sinker

1 Pile driver

1 Prefab setter

1 Roadmarker operator

1 Road roller (8 ton and ale)

1 Road roller, vibrating (4 ton and above)

1 Scraper (up to and including 10 cubic metres struck capacity)
1 Scraper, selpowered under 10 cubic metres struck capacity
1 Signwriter

1 Skid steer tractd@ up to but not exceeding 48 kW (65 hp)

1 Specialist landscapéradesperson

1 Track laying, fixing or levelling machine (railway construction)

1 Trench machine (depth up to 2.4 metres, and width up to 450 mm) and
bucket wheel trencher with equivalent capacity in cubic metres per hour

9 Tunneller 2

1 Winding andhaulage driver
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Engineering Construction Technician Level |

An Engineering construction technician level | being an employee who has the
equivalent level of training and/or experience to a CW/ECW 4 tradesperson in
the technical fields as defined but is eggd in detail draughting or routine
planning or technical tasks requiring technical knowledge.

An employee at this level may be undergoing training so as to qualify as a
CW/ECW 5

Construction worker level 5 Engineering construction worker level 5 Epecial
class engineering construction tradesperson levelihd Engineering
construction technician level Iy (CW/ECW 5)

(@)

(b)

A CW/ECW5 works in one or more skill streams contained within this award.
A CW/ECW 5 wiill:

(i) have successfully completed the relevant strudtir&ning in addition
to the requirements of CW/ECW or

(i)  have successfully completed, in accordance with RPL principles, a Skills
Test equivalent to the requirements,

either of which will qualify the employee for a CW/EC3¥Vora

7 Special class engingeg construction tradesperson (electrical/electronic)
level I;

1 Special class engineering construction tradesperson (mechanical) level I; or
1 Special class engineering construction tradesperson (fabrication) level I,
who has completed the following trainingguirements:

1 six—6_appropriate modules in addition to the training requirements of
CW/ECW 3 level; or

1 six-6 appropriate modules towards an Advanced Certificate; or
1 six-6 appropriate modules towards an Associate Diploma; or

fany training which a registeredrovider (e.g. TAFE) or State training
authority has recognised as equivalent to an accredited course which the
appropriate industry training board recognises for this level. This can include
advanced standing through recognition of prior learning andverseas
gualifications; or

T will have skills equivalent to the above gained through work experience
subject to competency testing to the prescribed standards.

Skills and duties

() An employee at this level performs work to the extent of their skills,
competene and training. Employees will acquire skills both formal and
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informal over time and with experience, and will undertake indicative
tasks and duties within the scope of skills they possess.

(i)  An employee at this level may be part ofedf-directed WAT, and may
be required to perform a range of duties across the skill streams
contained in this award.

(i)  An employee at this level:

f exercises skills attained through satisfactory completion of the
training/work experience prescribed for thiassification;

1 exercises discretion within the scope of this grade;
1 provides trades guidance and assistance as part of a work team;

{ assists in the provision of training in conjunction with supervisors and
trainers;

7 understand and implements quality conteahniques;

f'works under limited supervision either individually or in a team
environment;

{ assists in the provision of training in conjunction with supervisors.

Indicative tasks which an employee may perform at this level include the
following:

1 exercises gecision trade and/or operative skills using various materials and
specialised techniques at a higher level than CW/ECW

{ operates, and maintains complex plant and machinery;
{is able to plan complex construction sequencing;

7 performs operations on a ComedrAided Design and Computer Aided
Manufacturing (CAD/CAM) terminal in the performance of routine
modifications to the Numeric Control/Computer Numeric Control (NC/CNC)
programs;

{installs, repairs and maintains, tests, modifies, commissions and/or riaslt fi
on complex machinery and equipment which utilises hydraulic and/or
pneumatic principles and in the course of such work, is required to read and
understand hydraulic and pneumatic circuitry which controls fluid power
systems;

ff'works on complex or intritga circuitry which involves examining,
diagnosing and modifying systems comprising Hti@nnected circuits.

The CW/ECW5 classification incorporates the following broadbanded award
classifications:

9 Carver
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1 Compactod from 48 kW (65 hp),

1 Crawler loader (abee 15,000 kg mass, up to and including 60,000 kg mass)
1 Crawler tractor using power operated attachments class 7,8 and

1 Dragline/shovel excavatérup to but not exceeding 3.0 metre capacity

9 Dumper, rear and bottom (above 30 cubic metres, up to and irgludin
120cubic metres struck capacity)

1 DumpeB up to but not exceeding 100 ton

1 Excavator above 0.5 cubic metres

1 Excavatod hydraulic telescopic boom type

1 Floating cran& over 10 but not exceeding 100 ton

1 Forkliftd from 48 kW (65 hp) up to but netxceeding 220 kW (295 hp)

1 Geotextile/geomembrane worker level 5

1 Grader

1 Graded from 96 kW (130 hp) up to but not exceeding 148 kW (200 hp)

7 Loaded front end and overhead, from 48 kW (65 hp) up to but not
exceeding 370 kW (500 hp)

1 Locomotive (carrying passeecs)
1 Mobile cran® over 10 but not exceeding 100 ton
1 Operator, drilling machine, over 230 mm diameter

1 Operator, pneumatic tyred loader (over 105 kW, up to and including 500 kW
net engine power)

1 Operator, pneumatic tyred tractor using power operated attathimeexcess
of 110 kW brake power

1 Operator, tunnel boring machine; operator, tunnel excavating machine
1 Other crane® over 15 but not exceeding 100 ton

1 Refractory bricklayer

1 Scraper, selpowered over 10 cubic metres struck capacity

1 Side boom/pipe layérupto but not exceeding 220 kW (28%)

1 Skid steer tract@r from 48 kW (65 hp)

1 Special class trades

1 Tracto® from 48 kW (65 hp) up to but not exceeding 370 kW (500 hp)
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1 Trainee dogger/crane hand (fixed cranes)

1 Trenching machine (greater than 2.4 metres depth4&0 mm width) and
bucketwheel trencher with equivalent capacity in cubic metres per hour

Engineering Construction Technician Level Il

An Engineering construction technician level Il is an employee who has
equivalent level of training and/or experienceato Engineering construction
tradesperson special class level | but is engaged in detail draughting or
planning or technical work which requires the exercise of judgment and skill in
excess of that required of an employee at CW/ECW 4 under the supeobfision
technical staff.

An employeeat this level may be undergoing training so as to qualify as a
CW/ECW 6.

Construction worker level 6/ Engineering construction worker level 6 Epecial
class engineering construction tradesperson level || anEngineering
constuction technician level Il ) (CW/ECW 6)

(@)

A CW/ECW 6 works in one or more skill streams contained within this award.
A CW/ECW 6 will:

(i) have successfully completed the relevant structured training in addition
to the requirements of CW/ECW/ or

(i)  have successfully completed, in accordance with RPL principles, a
Construction Skills Test equivalent to the requirements of this level,

either of which will qualify the employee for a CW/ECG8Vor a

1 Special class engineering construction tradesperson (esdcteiectronic)
level II; or

1 Special class engineering construction tradesperson (mechanical) level II; or
1 Special class engineering construction tradesperson (fabrication) level I,
who has completed the following training requirements:

1 rine-9 appropriate modules in addition to the requirements of CW/BCW
level; or

1 rine9 appropriate modules towards an Advanced Certificate; or

1 rine9 appropriate modules towards an Associate Diploma; or

fany training which a registered provider (e.g. TAFE) orteStmaining
authority has recognised as equivalent to an accredited course which the
appropriate industry training board recognises for this level. This can include
advanced standing through recognition of prior learning and/or overseas
gualifications; or
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T will have skills equivalent to the above gained through work experience
subject to competency testing to the prescribed standards.

Skills and duties

() An employee at this level performs work to the extent of their skills,
competence and training. Employeedl acquire skills both formal and
informal over time and with experience, and will undertake indicative
tasks and duties within the scope of skills they possess.

(i)  An employee at this level may be part of a-slécted WAT, and may
be required to performa range of duties across the skill streams
contained within this award.

(i)  An employee at this level:

7 exercises skills attained through satisfactory completion of the
training/work experience prescribed for this classification;

1 exercises discretion within ttlseope of this grade;
1 provides trades guidance and assistance as part of a work team;
1 provides training in conjunction with supervisors and trainers;

fworks under limited supervision either individually or in a team
environment;

7 understands and implementsadjty control techniques.

Indicative tasks which an employee may perform at this level include the
following:

1 operates plant and equipment at a higher level of skill than CW/ECW

1 exercises high precision trade and/or operative skills using variousiatsater
and specialised techniques at a higher level than CW/BCW

1 implements quality control techniques;
1 plans complex construction sequencing;

fworks on machines or equipment which utilise complex mechanic or
hydraulic and/or pneumatic circuitry andntrols or a combination thereof;

fworks on machinery or equipment which utilises complex electrical/
electronic circuitry and controls;

fTworks on instruments which make up a complex control system which
utilises some combination of electrical/electronieamanical or fluid power
principles;

7 applies advanced computer numerical control techniques in machining or
cutting or welding or fabrication;
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