
 

 

21 November 2014 
 
The Hon. Justice Ross 
President, 
Fair Work Australia 
Level 4, 11 Exhibition Street 
Melbourne, Victoria 3000 
 
By email: amod@fwc.gov.au;  

 
Your Honour, 

 
RE: AM2014/1; AM2014/92 – Timber Industry Award 2010 Four Yearly Review of Modern 
Awards – interaction with National Employment Standards 
 
We refer to the direction included in the Statement of 31 October 2014, which indicated that 
parties were to file submissions in relation to the above matters by 21 November 2014.  These 
submissions relate to the matters raised in relation to the Timber Industry Award 2010. 
 
 
Clause 34.4 – Incorrectly Categorised 
 
In the Statement of 31 October 2014, the Commission divided various matters relating to 
Awards and their interactions with the NES into categories based on the apparent consensus 
or lack thereof between the parties in relation to each issue.  We note that the issue raised by 
the AIG in relation to clause 34.4 has been included in Group 5.  The Union is concerned that 
this does not accurately reflect the position of the parties at the last hearing of this matter.  At 
that hearing the Union acknowledged that there did appear to be an issue of inconsistency 
with the NES and that we did not object to the resolution to that inconsistency proposed by the 
AIG.  However, we note that clause 34.4 has been allocated to Group 5 which we understand 
is the category for issues where there is dispute as to whether any inconsistency with the NES 
arises.   
 
As the Union does not dispute the question of inconsistency with the NES in relation to this 
clause, and as no other party has indicated an intention to dispute this matter, we say that this 
matter can properly be dealt with together with the Group 3 and 4 Awards. 
 
As the Union does not object to the terms of the draft determination proposed by the AIG, we 
do not intend to make further submissions in relation to this issue at this time. However, we 
reserve our right to make submissions in relation to the draft determination which the 
Commission has foreshadowed that it will publish in relation to these matters. 
 
Clause 33.3(b) – Accrual of Annual Leave for Shift Workers 
 
The Union refers to its previous submissions in relation to this issue, dated 15 October 2014.  
In those submissions we set out the terms of a proposed variation to the Award.  We maintain 
those submissions and continue to submit that the Award should be varied as follows: 
 

“33.3 Definition of shiftworker 
 



 

 

(a) For the purpose of the additional week of annual leave provided for in 
s.87(1)(b) of the Act, a shiftworker is a seven day shiftworker who is regularly 
rostered to work on Sundays and public holidays. 
 
(b) Where an employee with 12 months continuous service is engaged for part 
of the a 12 month period as a seven day shiftworker, that employee must have their 
annual leave increased by half a day for each complete month the employee is 
continuously engaged as a seven day shiftworker. 
 
(c) An employee engaged for only part of a month as a seven day shiftworker 
will accrue leave for the part month proportionate to the leave prescribed in (b) 
above. 

 
We note that this is consistent with the draft variation proposed by the TCFUA in relation to the 
Dry Cleaning and Laundry Industry Award, and reiterate our previous support for the 
submissions made by the TCFUA in relation to that matter.  The submissions filed by the 
TCFUA on 20 November 2014, are equally applicable to the Timber Industry Award 2010, 
taking into account such changes as are necessary in relation to clause numbers, having 
regard to the substantially identical nature of the relevant provisions of each Award.  
 
Clause 33.9 – Calculation of Annual Leave on Transfer of Employment 
 
We note that this matter has been allocated to Group 5, and therefore is not subject to the 
direction to file submissions by 21 November 2014.  We indicate that it is our intention to file 
detailed submissions in relation to this matter in accordance with the timetable set by the Full 
Bench for Group 5 matters.  However, for the avoidance of doubt, we indicate that we do not 
agree with the AIG submission that the clause should be deleted from the Award.  We submit 
that the clause is a permissible supplementation of the NES, because its effect is not 
detrimental to an employee in any respect when compared to the NES. 
 
Yours sincerely,  

 

Rosalind Read  
Senior National Legal Officer 
CFMEU – FFPD 


