From: Hodgson, Jessica <Jessica.Hodgson@allens.com.au>

Sent: Monday, 13 April 2026 1:01 PM

To: Chambers - Hatcher J <Chambers.Hatcher.J@fwc.gov.au>

Cc: Lorraine Biviano <lorraine.biviano@twu.com.au>; Peter Anderson <peter@vta.com.au>;
Dewberry, Simon <Simon.Dewberry@allens.com.au>; Dommerson, Katherine
<Katherine.Dommerson@allens.com.au>; Baxter, Sophie <Sophie.Baxter@allens.com.au>
Subject: MS2026/1 - Application by Transport Workers' Union of Australia & Australian Road
Transport Industrial Organization

Dear Associate

We refer to the draft road transport contractual chain order (RTCCO) published by the Fair Work
Commission (FWC) and the President's statement during the hearing on 10 April that the publication
of the draft RTCCO does not represent any view as to whether any order should be made at all, or
what the terms should be if an order is made.

See attached a version of the draft RTCCO published by the FWC with tracking to show the
amendments that our clients would regard as necessary and appropriate if the Expert Panel
determined to publish a draft order.

Yours sincerely

Jessica

Jessica Hodgson
Associate, Allens
DL +61 3 9613 8872 M +61 405 194 493
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https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.allens.com.au%2F%3Futm_source%3Dol_signature%26utm_medium%3Demail&data=05%7C02%7CRWS%40fwc.gov.au%7Ceeef836bd44542b2825f08de9909dba5%7C7f039f5b4e124790af98c9f21a9f2603%7C0%7C0%7C639116464823556599%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=WNQfjEaaKdiGjnGhJ76IFPnQUBaQDcPS5c6%2BuWL35gA%3D&reserved=0

For discussion purposes only

ROAD TRANSPORT CONTRACTUAL CHAIN ORDER —
FUEL COST RECOVERY

1. Circumstance in which this Order is made

This Order relates to the circumstance of the fuel supply chain disruption resulting from, or
which continues to be affected by:

1.1 the significant reduction in shipping through the Strait of Hormuz; and
1.2 conflict in the Middle East.

2. Definitions

In this Order:

Act means the Fair Work Act 2009 (Cth).

Cash in transit means the transport of cash and other valuables.

Digital labour platform — has the meaning set out in s 15L of the Act.
Digital labour platform operator — has the meaning set out at s 15M of the Act.

Fuel means any liquid or gaseous energy source used to power vehicles for the performance of
work in the road transport industry, including petroleum and diesel products.

FWC means the Fair Work Commission.

Group of companies means a company and each body corporate that is related to the company
within the meaning of section 50 of the Corporations Act 2001 (Cth).

Increased cost of fuel means the difference between the cost per litre for the type of fuel used
to perform the relevant work in the road transport #rdustrycontractual chain at any given time,
and the cost as it was on 6 March 2026.

Large road transport business means a road transport business that had, or that was part of a
group of companies that had, gross revenue for the period 1 July 2024 to 30 June 2025, of at
least $1 billion.

Order means this road transport contractual chain order.

Primary party is a person in a road transport contractual chain as described in s 15SRA(2)(a) of
the Act.

Rate means the contracted, standard, ongoing or usual rate or amount paid by one person
covered by this Order to another for the performance of work in thea road transport
wmdustrycontractual chain as at (or immediately around) 6 March 2026, including an hourly
rate, a running rate, a total amount, or any other form of payment or combination of the




foregoing.

Regulated road transport contractor has the meaning set out in s 15Q to the Act and who is in
a road transport contractual chain as described in s 15RA(2)(¢c) of the Act.

Regulated worker has the meaning set out at s 15G of the Act.
Road transport business has the meaning set out in s 15R of the Act.

Road transport contractual chain has the meaning set out in s ISRA(1) of the Act:.
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Road transport employee-like worker has the meaning set out in s 15RB of the Act and who
1S in a road transport contractual chain as described in s 15RA(2)(c) of the Act.

Road transport industry has the meaning set out in s 15S of the Act.

Secondary party means a person in a road transport contractual chain as described in s
I15RA(2)(b) of the Act.

3.

3.1

3.2

4.1

Coverage of this Order

This Order covers all work in the road transport industry except cash in transit work.

This Order covers the following persons in road transport contractual chains involving
the performance of work in the road transport industry:

(a) primary parties;

(b) secondary parties;

() road transport businesses;

(d) digital labour platform operators in the road transport industry;

(e) road transport employee-like workers performing work in the road transport
industry; and

() regulated road transport contractors performing work in the road transport
industry.

Obligations on primary and secondary parties

Primary—partiesSubject to clauses 4.2 and 4.7, a primary party in a road transport
contractual chain must, within each fertaightmonth from the date of commencement
of this Order, use their best endeavours and act in good faith to adjust the rate they pay
to any secondary party for the performance of work in the relevant road transport
mndustry-by-the-amount-neeessarycontractual chain, by the amount necessary to ensure
that the secondary party fully recovers any increased cost of fuel in that month in the
same road transport contractual chain.

Subject to clause 4.7, if a secondary party in a road transport contractual chain is a
large road transport business, the primary party and secondary party must use their
best endeavours and act in good faith to determine and agree the proportion of any
increased cost of fuel in that road transport contractual chain in that month, that each
party will bear. For example, the primary party and secondary party may determine
that they will share evenly the increased cost of fuel. The primary party must, within
each month from the date of commencement of this Order, use their best endeavours
and act in good faith to adjust the rate they pay to the large road transport business by
the amount agreed as the primary party's share of any increased cost of fuel.

42Primary parties in a road transport contractual chain must take al-reasonable steps
to ensure that secondary parties engaging regulated road transport contractors or road
transport-like workers in the same road transport contractual chain, adjust the rate they
pay to such regulated road transport contractors or road transport-like workers for the
performance of work in the road transport industrycontractual chain by the amount

necessary to ensure that the secendary-partyfullyrecovers-theregulated road transport

contractors or road transport employee-like workers fully recover any increased cost




of fuel: in that month.

43SecondarySubject to clause 4.7, secondary parties must, within each
fortnightmonth from the date of commencement of this Order, use their best
endeavours and act in good faith to adjust the rate they pay to any other secondary
party, regulated road transport contractor or road transport-like worker for the
performance of work in the relevant road transport industry—by—the—amount
neeessarycontractual chain, by the amount necessary to ensure that the secondary
party fully recovers theany increased cost of fuel in that month in the same road
transport contractual chain.

4-4The adjustments required under clauses 44;4-2-0r4-34.1, 4.2 or 4.4 of this Order
may be made by an adjustment to the rate, the introduction of a fuel increment or levy,
or a direct reimbursement of money expended upon the increased cost of fuel. For the
avoidance of doubt, when a party is determining what (if any) adjustments are
required, it can take into account any adjustment mechanism implemented before the
date of commencement of this Order.




4-5In respect of contractual relationships governed by State or Territory industrial
instruments, collective agreements or individual contracts, the adjustment of rates
pursuant to any “rise and fall” rate adjustment mechanism for which any such
instrument, agreement or contract provides, will satisfy the obligations in clauses
414.1, 4.2 or 4.4 of this Order,

42-er43 provided that this takes into account theany increased cost of fuel and provides for cost
recovery of this._

4.7

5.1

5.2

53

$2.002.50 per litre;_

If a person has an obligation under this Order to make an adjustment to a rate, they
may request that any secondary party, regulated road transport contractor or road
transport-like worker in the relevant road transport contractual chain, provide such
information as is reasonably necessary and requested by the person for the purpose of
that person determining the required adjustment to the rate, including information in

respect of:
(a) the increased cost of fuel incurred by the secondary party, regulated road

transport contractor or road transport-like worker in performing the work under
the contract or arrangement; and

(b) whether the work performed in the road transport contractual chain is
performed alongside other work unrelated to the road transport contractual
chain, or pursuant to contracts or arrangements in other road transport
contractual chains, and if so, what proportion of the total work undertaken by
the secondary party, regulated road transport contractor or road transport-like
worker (by reference to load carried or jobs, as relevant) relates to the relevant
road transport contractual chain.

The information must be provided one week before any rate adjustment is required to be
made.

Commencement, operation and cessation of this Order

This Order will take effect on 20-April|insert date] May 2026.

This Order prevails over any minimum standards order which takes effect while the
obligations in clause 34 apply.

The obligations in clause 34 will cease to apply on the occurrence of the earlier of the
following:

(a) the weekly average national terminal gate price for diesel, as measured in the
weekly diesel price report of the Australian Institute of Petroleum, falls below_

(b) sixeither of the circumstances in clauses 1.1 or 1.2 of this Order cease; or

() 6 months from the date of the commencement of this Order.

Within 3 months from the date of the commencement of this Order (should the obligations in
clause 4 still apply), the FWC shall conduct and complete a review of the ongoing need for the
obligations in clause 4 of this Order.

The FWC shall provide any interested parties covered by this Order with a reasonable




6.1

6.2

6.3

6.4

6.5

6.6

opportunity to be heard at the review conducted under clause 5.4.

Should the FWC be satisfied that the situation at that time warrants it, the FWC may vary clause
5.3(c) of this Order to shorten the period from 6 months to either 3, 4 or 5 months.

Dispute settlement

This clause sets out the procedures to be followed in relation to disputes concerning the
implementation-ex, operation efor effect of this Order.

The parties to the dispute must first try to resolve the dispute as between themselves.

If the dispute is unable to be resolved between the parties, a party to the dispute may
refer the dispute to the Fair Werk-Commission:F'WC.

FheFair Werk—Commisston he FWC may use any method of non-arbitral dispute
resolution it is permitted by the Act to use thatand which it considers appropriate to
resolve the dispute.

If the dispute is unable to be resolved, the Fair Werk-Commission WC may arbitrate
the dispute. but only with the consent of all of the parties to the dispute.

Any party to a dispute may be represented by an industrial association, paid agent or
lawyer at any stage of the dispute settlement process, including in proceedings before
the Fair-Work-Commisston:
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