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Dear Members of the Expert Panel 

 

Annual Wage Review 2017-18 

 

I write on behalf of the members of the National Retail Association (NRA) with respect to the above 

matter. 

 

The NRA has had the advantage of perusing the draft submissions of the Australian Chamber of 

Commerce and Industry (ACCI), and in principle support the reasoning put forward by ACCI. 

 

However, the NRA takes a different view as to the outcome to be derived from the application of that 

reasoning given the experience of the Australian retail industry since 1 July 2017.  

 

During environments such as these, it is vital that retail businesses do not have conditions imposed on 

them that make it more difficult to operate. Whilst ACCI proposes an increase of 1.9% in line with 

inflation as at December 2017, members of the NRA have indicated that they are unable to sustain an 

increase in base wages at this time. The members of the NRA therefore support no change to base 

wages. 

 

Changes to the retail industrial landscape 

 

As the Expert Panel is doubtless aware, in January 2018 variations to the General Retail Industry Award 

2010 and the Fast Food Industry Award 2010 took effect which granted an entitlement to overtime 

rates to casual employees for the first time since the modern awards came into effect.  

 

Whilst the intention to make this change was declared by the Fair Work Commission in July 20171 (the 

Casual Overtime Decision), the exact quantum of these overtime rates and the timing of their 

commencement was not known to the industry until late November 20172, and not finalized until 

December 20173. 
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The Full Bench took the view that, because it had announced in July 2017 that casuals would be entitled 

to overtime rates, the commencement of this entitlement on 1 January 2018 gave industry almost six 

months’ notice of the commencement of this entitlement. We respectfully do not agree with the 

reasoning of the Full Bench in this respect. 

 

The decision of the Full Bench on 5 July 2017 was simply to state that businesses in the retail and fast 

food industries would, at some point in the future, be liable to pay their employees an additional 

unspecified entitlement.  

 

Without knowing the extent of their additional obligations, or when those obligations would take effect, 

businesses in the retail and fast food industries were not given any meaningful opportunity to plan or 

budget for the effect of this decision.  

 

Far from being given six months’ notice, these businesses were given five weeks and three days from 

the date that this obligation became quantifiable (albeit in draft form), 24 November 2017, to the date 

the obligation took effect on 1 January 2018. This was also the first time that these businesses knew 

when the obligation would take effect. 

 

Further, as this decision was subject to further submissions, businesses in these sectors were not 

provided with any certainty in the matter until 13 December 2017 – two weeks and five days before 

the obligation took effect. 

 

This was not a situation where businesses had plenty of time to consider their new obligations and 

revise their planned operations accordingly. Rather, businesses in these sectors were left scrambling 

in the middle of the financial year to hastily adjust budgets and operational plans simply to continue 

their operations within the law.  

 

The adage of ‘act in haste, repent at leisure’ is apt in this situation, as businesses acting in haste to 

comply with this new requirement were not afforded the opportunity to properly plan and manage their 

labour costs with this requirement in mind.  

 

As such, the NRA considers it highly likely that this level of haste has led to inefficiencies in the 

allocation of labour that have resulted, at least in the retail and fast food sectors, in a hidden increase 

in the average wage.  

 

Moreover, Retail is currently undergoing a challenging period throughout the country. Recent data from 

the Australian Bureau of Statistics (ABS) show that the sector suffered a 0.5 per cent fall (seasonally 

adjusted) during the traditionally busy month of December and the figures for January 2018 again 

highlighted poor sales growth.  

 

During environments such as these, it is vital that retail businesses do not have conditions imposed on 

them that make it more difficult to operate. 

 

 

 



 

 

Reciprocal consideration for businesses 

 

In the Annual Wage Review 2016-174, the Expert Panel considered the effect of the Penalty Rates 

Decision5 on the wider economy and its relevance to the Review itself. 

 

The Panel in that Review noted that: 

 

The Penalty Rates decision will, over time, reduce the employment costs of some employers 

covered by the Hospitality and Retail Awards affected by the decision.6 

 

The Panel then went on to determine that for the purposes of the Review: 

 

The Penalty Rates decision does form part of the broad factual matrix against which the Review 

is conducted …7 

 

The NRA respectfully submits that just as the reduction in labour costs pursuant to the Penalty Rates 

Decision was a relevant factor in last year’s wage review, so too must the increase in labour costs 

pursuant to the Casual Overtime Decision be taken into consideration as a relevant element of the 

“broad factual matrix” which informs the Review.   

 

Consequences of increase to wages 

 

In a year of significant change for the retail and fast food industries, members of the NRA have 

indicated that if a wage increase of CPI or greater was to occur, employees in discrete businesses 

would likely be worse off. 

 

This is because in order to accommodate the increased cost of labour, these businesses would have 

to either implement alternative rostering or shift arrangements (i.e. roster employees for fewer hours 

overall, resulting in reduced take-home pay) or make redundancies to allow the cost to be distributed 

across the remaining employees. 

 

 A very small minority of NRA members have expressed the view that an increase in wages will 

positively affect productivity.  

 

Conclusion 

 

On this basis, and based on those arguments led by ACCI, the NRA asks the members of the Expert 

Panel to give full and genuine consideration to the prospect of a 0% change to minimum wages in the 

2017-18 Review. 

 

Yours faithfully, 
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