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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
CORAM: GLYNNJ

5JULY 1996

MATTER NO. IRC 1650 OF 1996

THE CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES RATES OF PAY (STATE)

AWARD.
Application by the Health and Research Employees' Association of New South Wales for

a new award.

JUDGMENT
(EDITED EXTRACT FROM TRANSCRIPT)

APPEARANCES

Miss Nolan for The Health and Research Employees' Association of New
South Wales.

Miss Newman for the Australian Nursing Homes and Extended Care
Association, New South Wales.

Miss Thorpe for the National Association of Nursing Homes and Private
Hospitals.

Miss Moore for the Catholic Hierarchy of New South Wales, Province of
Sydney.

Mr Power for the Aged Service Association of New South Wales
(Industrial) and the Employers' Federation of New South Wales.

HER HONOUR: This application for the Charitable Sector Aged and
Disability Care Services Rates of Pay (State) Award comes by consent of all parties
represented this morning. It seeks the third increase in wages of $8 per week available

in accordance with the wage fixation principles.
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Miss Nolan has canvassed the requirements of the Wage Fixing Principles
as enunciated in the State Wage Cases of April 1996 and December 1994 and the
requirements of the Industrial Relations Act 1991 to support her submissions that the

award should be made.

In respect of the Wage Adjustments principle as to the third arbitrated
safety net adjustment, in accordance with paragraph (c)(ii), for increases at award level,
par (A) has been satisfied in that the first safety net adjustment was awarded on 25 July
1994 and the second safety net adjustment on 2 May 1995. That being so, par (B) is
satisfied in that at least 12 months have elapsed between the second and third award

level safety net increases.

In respect of para (C), Miss Nolan tendered a letter, now marked ex.2, on
the letterhead of The Health and Research Employees' Association of New South Wales
dated 17 July 1995 outlining the programme of discussions that had taken place, setting
out over some 14 pages the understanding or agreements of the parties as to what had
been discussed. A further meeting that had been rescheduled on one occasion was
further rescheduled in order to allow the organisations of employers to survey their
members with respect to the incidence of the options allowed for under the current

facilitative/majority provisions and employers' views about those present provisions.

The survey has not yet been completed and the results collated. The
employers have expressed the wish that once those results have been collated that the
rescheduled meeting will be set down, and the HREA has indicated that it is prepared to

continue those meetings.

In respect of para (E), the clause required to be inserted is contained in

subclause (iv) of the award.
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As to the requirements of the 1991 Act, the award includes in Clause 10
a disputes and grievance settlement procedures and it is provided that the award shall

have a nominal term of 12 months.

In the light of the above, | am satisfied that both the requirements of the
Wage Fixing Principles and the 1991 Act have been satisfied. The Commission makes
The Charitable Sector Aged and Disability Care Services Rates of Pay (State) Award in
terms of ex.1. This award shall take effect on and from the beginning of the first pay
period to commence on or after 5 July 1996 and it shall have a nominal term of 12

months.

Pursuant to s.114 of the 1991 Act, the Commission orders in terms of an
Order of Rescission set out in ex.3, that order to take effect from the beginning of the

first pay period to commence on or after 5 July 1995.
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N.S.W. INDUSTRIAL GAZETTE - Vol. 300 12 September 1997

2. This variation shall take effect on and from 11 March 1997 and shall remain ip
force thereafter until 6 September 1998.

L. C. GLYNN, J.

Printed by the authority of the Industrial Registrar.

- 1420 -
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(714 SERIAL B5577

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
(STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Health and Research Employees’ Association of New South Wales, industrial organisation
of employees.

(No. IRC 318 of 1997)

Before the Honourable Justice Glynn 18 February 1997

VARIATION

1. Delete from the list appearing in alphabetical order in subclause (viii) of clause
40, Exemptions, of the award published 16 September 1994 (281 1.G. 1011), as varied,
the following words:

Grand United War Memorial Nursing Home
87A Hammers Road
Old Toongabbie.

2. Delete subclause (iii) of clause 42, Area, Incidence and Duration, and insert in
lieu thereof the following:

(i) This award shall also apply to all persons employed by or in or in connection with
voluntary, religious, charitable and non-profit making private retirement villages, nursing
homes and hostels for the aged in the private health, health-related and aged care
industries and who come within the constitution rule of The Health and Research
Employees’ Association of New South Wales. Provided that, with respect to the Grand
United Centenary Nursing Home, employees employed prior to 15 July 1996 shall
continue to be entitled to receive any benefit or benefits contained in the Aged Care
General Services (State) Award published 16 September 1994 (281 L.G. 924), as varied,
which are greater than the benefit or benefits contained in this award.

3. This variation shall take effect on and from 22 January 1997.

L. C. GLYNN, J.

Printed by the authority of the Industrial Registrar.

- 1421 -
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—ies

Grade 5 j.;g 362.30 8.00 10.00 680.30 72110

Grade § 490 714.90 8.00 1000 732,90 776.90
: 71.00 8.00 10.00 789.00 83630

Band Three —

Grade

Grade s; 56.(;% 800.60 8.00 10.00 818.60 867.70

! 919.50 8.00 10.00 937.50 993.80

4. This variation shall take effect on and from 25 August 1997.

J———

NOTE: This variation gi
This variation gives effect to the orders and awards of the Full Bench of the Industrial Relations
ust 1997 made on 15 August 1997, pursuant to

Corr.xmission of New South Wales in the State Wage Case — Aug
sections 50 and 52 of the Industrial Relations Act 1996.

G K ROBERTSON, Industrial Registrar.

Printed by the authority of the Industrial Registrar.

- 1033 -

13 March 1998

NS.W. INDUSTRIAL GAZETTE — Vol 303
SERIAL B5801

(4179
CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
RATES OF PAY (STATE) AWARD

STATE WAGE CASE — AUGUST 1997

(No. IRC 1942 0f 1997)

e (i) of clause 4 Wages, of the award published 1 November

Insert after subclaus
ed, the following DeW subclause (iii):

1996 (295 1.G. 631) as vari
State Wage Case — August 1997
f part B, Monetary Rates, payable
This adjustment may pe offset

in this award include the
1 — Rates of Pay, O
August 1997 decision.

@) The rates of pay
adjustment as set out in Table

under the State Wage Case —
against:

(A) any equivalent overaward payments, and/or
cases since 29 May 1991 other than safety net adjustments

®) award wage incr
tes adjustments.

and minimum 12

4 insert in liew thereof the foltowing:

2. Delete the said Table 1 — Rates of Pay, an

Table 1 — Rates of Pay

3rd Total
Former ASNA SWC wage
wage rate  fpP 5.7.96 1997 rate
per week  pef week  per week  per week
$
Clerical Services —
Clerks —
Clerk — Junior —
At 16 years of age Of under - - - 215.50 1.8% 2.27% 224.40
At 17 years of age - -t 246.60 1.8% 227% 25670
At 18 years of age - - vttt 284.50 1.8% 2.27% 296.20
At 19 years of age .-t 322.10 1.8% 027% 33530
At 20 years of age - ..ot 356.10 1.8% 227% 37070
-1034 -
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Clerk — Grade 1 —
At 21 years of age or
first year of service ......... 385.30 8.00 10.00 403.30
Second year of service ....... 396.10 8.00 10.00 414.10
Third year of service ........ 410.70 8.00 10.00 428.70
Fourth year of service ....... 420.70 8.00 10.00 438.70
Fifth year of service and

thereafter ............. 430.70 8.00 10.00 448.70

Where the number of beds is less than 80, the Senior and Next Senior Clerk shall be
paid, in addition to the age scale or Grade 1 rates to which otherwise they are entitled, a
weekly allowance in the nature of salary on the following basis, provided they have
completed 12 months’ satisfactory service in an administrative staff position in an
organisation. Such Senior allowance shall not apply where a Clerk is classified as Grade
2 or above, and the Next Senior allowance shall not apply where two or more Clerks are

classified as Grade 2 or above.

Clerk Senior (Item 21 of Table 2 — Other Rates and Allowances) —

At 18 years but less
than 21 years ...........
At 21 years and over ........

Clerk Next Senior (Item 22 of Table 2 ) —

At 18 years but less
than2lyears.............
At 21 years and over ........

Clerk Grade 2 —
First year of service .........
Second year of service

and thereafter ...........
Clerk Grade 3 —
First year of service . ........

Second year of service
and thereafter ...........

- 1035 -

1.8%
1.8%

1.8%
1.8%

8.00

8.00

8.00

8.00

4.60
10.00

1.20
4.60

10.00

10.00

10.00

10.00

463.30

478.30

493.60

508.90

N.S.W. INDUSTRIAL GAZETTE — Vol. 303 13 March 1998
Clerk Grade 4 —
First year of service ......... 503.70 8.00 10.00 521.70
Second year of service
and thereafter ........... 515.50 8.00 10.00 533.50
Clerk Grade 5 —
First year of service ......... 531.10 8.00 10.00 549.10
Second year of service
and thereafter ........... 543.60 8.00 10.00 561.60
Clerk Grade 6 —
First year of service . ........ 561.00 8.00 10.00 579.00
Second year of service
and thereafter ........... 574.50 8.00 10.00 592.50
Clerk Grade 7 —
First year of service ......... 595.00 8.00 10.00 613.00
Second year of service
and thereafter ........... 610.90 8.00 10.00 628.90
Clerk Grade 8 —
First year of service ......... 656.00 8.00 10.00 674.00
Second year of service
and thereafter ........... 676.40 8.00 10.00 694.40
Stenographers, Secretaries and Machine Operators —
General Scale —
First year of service or
under 17 years of age ..... 218.80 1.8% 227% 227.80
Second year of service
or age 17years ......... 253.20 1.8% 2.27% 263.70
Third year of service or
age 18years ........... 284.60 1.8% 2.27% 296.30
Fourth year of service or
age 19years . ........... 322.10 1.8% 227%  335.30
Fifth year of service or
age20years .. .......... 350.50 1.8% 227%  364.90
- 1036 -
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.
Sixth year of service or .
age 21 years « . . ......... 396.10 8.00 1000 414.10 fs‘:‘;’g‘t‘;hyza"fro‘f’fszg";“ """ 396.70 8.00 1000 41470
Seventh year of service ...... 404.50 8.00 10.00 422.50 (
Eighth year of service . ...... 414.40 8.00 10.00 432,40 i and thereafter .......... 404.50 8.00 10.00 422.50
Ninth year of service ........ 448.40 8.00 10.00 466.40 Senior Typists —
Tenth year of service ........ 456.00 8.00 10.00 474.00
Eleventh year of service .. .. ... 468.60 8.00 1000 486.60 | First year of service . . . . . .... 418.40 8.00 1000 43640
Twelith year of service . Second year of service and
and thereafter .......... 41590 800 1000 49390 thereafter ............. 42860 8.00 1000 44660
Grade 1 — . . . . A ) .
Clerical Assistants (to include Telephonist, Messenger, Receptionist, Office Assistant
First year of service . ... ..... 503.70 8.00 10.00 521.70 and Ward Hostess) —
Second year of service General Scale —
and thereafter .......... 515.50 8.00 10.00 533.50
Grade 2 — First year of service or under
rade 17 years of age . . . .. ..... 195.20 1.8% 227% 20320
. . Second year of service or
First year of service ......... 531.00 8.00 10.00 549.00 age 17 years . ........... 230.00 1.8% 227% 239.40
Second year of service Third year of service or
and thereafter .......... 543.60 8.00 10.00 561.60 age 18 Years .. .......... 262.80 18% 227% 273.60
Fourth year of service or
d —
Grade 3 age19years ........... 301.40 18% 227%  313.80
. : Fifth year of service or
First year of service ......... 561.00 8.00 10.00 579.00
Second year of service and szg;eif) g?z;;;;i Ce Or ....... 33220 1.8% 227%  345.90
thereafter ............. 74.50 8.00 10.00 592.50
ereatter > , age 21 years ............ 376.50 8.00 1000 39450
. s - Seventh year of service ...... 387.10 8.00 10.00 405.10
ts and C tion As: ts —
Typists and Communication Assistants Eighth year of service . ... ... 397.20 8.00 1000 41520
_ Ninth year of service and
General Scale thereafter ............. 404.50 8.00 1000 42250
First year of service or under Class 1 —
17 years of age . . . ....... 207.00 1.8% 227%  215.50 s
Second year of service or . .
age 17 Years - « .. ........ 24120 1.8% 227% 251.10 First year of service ......... 418.40 8.00 10.00 436.40
Third year of service or Second year of service
age 18 years . . .......... 273.80 1.8% 227% 285.00 and thereafter .......... 428.60 8.00 10.00 446.60
Fourth year of service or Class 2 —
age 19 years .. .......... 31170 1.8% 227%  324.50 S
Fifth year of service or . .
age 20 years . . .......... 34110 1.8% 227%  355.10 g;fcsgny‘;?’e ;’rf service - 446.20 8.00 10.00 464.20
Sixth year of service or
age2lyears ............ 386.40 8.00 10.00 404.40 and thereafter .......... 455.90 8.00 10.00 473.90
- 1037 - 1038 -
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Class 3 — Es Grade 2 ..., 402.10 8.00 10.00 420.10
First year of service ... ...... 465.40 8.00 10.00 483.40 ; Housekeeper —

Second year of service and

thereafter ............. 474.70 8.00 10.00 492.70 Under 100beds .« .oonnnnn.. 421.10 8.00 10.00 439.10

100 beds but less
Class 4 — than 200 beds .......... 424.10 8.00 10.00 442.10

. . 200 beds but less
First year of service . ........ 484.70 8.00 10.00 502.70 than 300 beds . . ........ 427.90 8.00 10.00 445.90

Second year of service 300 beds but less
and thereafter .......... 494.60 8.00 10.00 512.60 than 400 beds . ......... 432.00 8.00 10.00 450.00

. 400 beds but less
Special Allowances — than 500 beds . ......... 440.50 8.00 10.00 45850
500 beds and over .......... 448.60 8.00 10.00 466.60

(1) All adult employees classified within the general scale (or Grade 1 in the case of
Clerks or Class 1 in the case of Clerical Assistants) who are required in the performance

. . - - S - Assistant Housekeeper —
of their duties to handle and be responsible for monies and the issuing of receipts for

same, shall be paid a weekly allowance in the nature of.salary of the amount set out in Under 100 beds . -« v .. .... 405.60 .00 10.00 423.60
Item 23 of Table 2 — Other Rates and Allowances, of this Part. 100 beds but less
. . . . than 200 beds .......... 410.80 8.00 10.00 428.80
(2) Junior employees 18 years of age and over in the same circumstances, shall be paid 200 beds but less
an allowance in the nature of salary of the amount set out in Item 24 of Table 2. than 300 beds . . ... ..... 415.00 8.00 10.00 433.00
. . 300 beds but less
General and Personal Care Services — than 400 beds .......... 418.90 8.00 10.00 436.90
Ward 400 beds but less
ardsman — than 500 beds .......... 425.40 8.00 10.00 443.40
First year of service ......... 413.60 .00 10.00 431.60 500 beds and over .......... 433.40 8.00 10.00 451.40
Second year of service .
and thereafter .......... 416.70 8.00 10.00 43470 General Service Officer
N General Service Officer, Grade 1 —
Hostel Supervisor —
Grade 1 Junior (under 18 years) ...... 330.50 1.8% 2.27% 344.10
- Adult (18 e . X . .
less than 50 beds . .......... 44530 8.00 1000 46330 ult (18 years and over) 391.00 8.00 1000 409.00
Grade 2 — .
General Service Officer,
SGOr :;:s}jbut less than 75 beds .. 460.40 8.00 10.00 478.40 Grade 2 o oo 402.10 8.00 10.00 420.10
7GSr:§§s4but less than 100 beds . 475.60 8.00 10.00 493.60 General Service Officer,
100 beds and over .......... 490.40 8.00 1000 50840 Grade3............... 41050 8.00 1000 42850

Personal Care Assistant —
First year of service ......... 421.90 8.00 10.00 439.90

Oradel.....ooovreernnnnn 391.00 8.00 1000 409.00 Second year of service . . ... . . . 429.80 8.00 10.00 447.80

00T 01 TG sqgel T-S7 Uqiyx3
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Third year of service
and thereafter .......... 439.30 8.00 10.00 457.30

If in possession of the Laundry and Dry Cleaning Certificate, an allowance in the nature
of salary as set out in Item 25 of Table 2 shall be paid.

Recreational Activities Officer —

First year of service . ........ 429.80 8.00 10.00 447.80
Second year of service . ...... 439.30 8.00 10.00 457.30
Third year of service and

thereafter .............. 447.00 8.00 10.00 465.00

Diversional Therapist —

First year of experience . . . ... 425.00 8.00 10.00 443.00
Second year of experience . ... 449.30 8.00 10.00 467.30
Third year of experience ... .. 473.20 8.00 10.00 491.20
Fourth year of experience . ... 497.20 8.00 10.00 515.20
Fifth year of experience

and thereafter .......... 520.20 8.00 10.00 538.20

Years of experience shall mean experience in the classification of Diversional Therapist
as defined in clause 3, Definitions, of this award and/or the Aged Care General Services
Rates of Pay (State) Award or any awards replacing these awards and will be recognised
for level of entry and for incremental progression.

The anniversary date for the purposes of incremental progression for employees who
have transferred from Recreational Activities Officer to Diversional Therapist, in
accordance with the transfer scale in force as at 30 September 1993, shall be 30
September each year.
Catering Services —

Catering Officer —

Grade 5 — 80 beds but less

than 120 beds .......... 503.30 8.00 10.00 521.30
Grade 6 — 120 beds but less
than 200 beds .......... 518.90 8.00 10.00 536.90
Grade 7 — 200 beds but less
than 300 beds .......... 536.40 8.00 10.00 554.40
Grade 8 — 300 beds but less
than 500 beds .......... 566.20 8.00 10.00 584.20
- 1041 -
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Grade 9 — 500 beds but less than

1,000beds ............ 616.10
Grade 11 — 1,000 beds
andover .............. 666.00

Assistant Catering Officer —

Grade 2 — 80 but less

than 120 beds .......... 446.10
Grade 3 — 120 beds but less

than 300 beds .......... 479.40
Grade 6 — 300 beds but less

than 500 beds .......... 518.90
Grade 7 — 500 beds but less

than 1,000 beds ......... 536.40
Grade 8 — 1,000 beds

andover .............. 566.20

Trainee Catering Officer —
Junior —

At 16 years of age

andunder .......... ... 237.50
At 17 years of age .......... 273.90
At 18 yearsofage .......... 311.30
At 19yearsofage .......... 353.60
At 20yearsofage .......... 388.80
Adult —
First year of training ... ..... 422.30
Second year of training ... ... 431.20
Third year of training ....... 441.20
Chef —

Grade A (2000 meals

Or more per day) ........ 460.70
Grade B (less than

2000 meals but 1000

or more meals per day) ... 451.10
Grade C (less than
1000 meals per day) . .. ... 441.50

- 1042 -

8.00

8.00

8.00

8.00

8.00

8.00

1.8%
1.8%
1.8%
1.8%
1.8%

8.00
8.00
3.00

8.00

8.00

8.00

10.00

10.00

10.00
10.00
10.00
10.00

10.00

634.10

684.00

464.10

497.40

536.90

554.40

584.20

2.27% 247.30

227% 28510

2.27% 324.10
227% 368.20

2.27% 404.80

10.00
10.00
10.60

10.00

10.00

10.00

440.30
449.20
459.20

478.70

469.10

459.50
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Cook — Apprentices —
Grade A . ...t 433.20 8.00 10.00 451.20 Apprentice Cook —
GradeB .....c.. i 423.40 8.00 10.00 441.40
First year . .....ccooneevnnes 254.00 60% of 264.80
Butcher .....covevvenvnns 44930 8.00 10.00 467.30 Cook B
Support Services — Second YEar . ........aeen 349.30 8212% of 364.20
Cook B
Laundry Foreperson —
Thirdyear ...............- 391.60 92Y2% of 408.30
Grade A . ... 442.70 8.00 10.00 460.70 Cook B
GradeB ........ ..ot 430.70 8.00 10.00 448.70
Grade C ... - 419.40 8.00 10.00 437.40 Appren[ice Gardener —
If in possession of the Laundry and Dry Cleaning Certificate an allowance in the nature FirStYear . ...oovevnnnenns 212.30 50% of 221.30
of salary as set out in Item 25 of Table 2 shall be paid. Gardener
- (Qualified)
Maintenance Supervisor —
Second year .............-- 254.80 60% of 265.60
Maintenance Supervisor Gardener
(Tradesman) ........... 534.00 8.00 10.00 552.00 (Qualified)
Maintenance Supervisor (Otherwise),
in charge of staff ........ 497.50 8.00 10.00 515.50 Third YEar .. .....o.oovnv-- 339.70 80% of 354.10
Maintenance Supervisor Gardener
(Otherwise) . ........... 485.60 8.00 10.00 503.60 (Qualified)
Motor Vehicle Drivers — Fourthyear ............... 382.10 90% of 398.30
Gardener
Grade A—Sedan .......... 421.20 8.00 10.00 439.20 (Qualified)
Grade B—Utility .......... 424.40 8.00 10.00 442.40
Grade C — Ambulance or 3. ‘This variation shall take effect on and from 28 August 1997.
Minibus . ...t 427.50 8.00 10.00 445.50
Grade D — Larger Vehicle
under 5 tonnes . .......- 429.60 8.00 10.00 447.60
Grade E — Truck 5 tonnes
andover ..........-..- 432.50 8.00 10.00 450.50 NOTE: This variation gives effect to the orders and awards of the Full Bench of the Industrial Relations
Commission of New South Wales in the State Wage Case — August 1997 made on 15 August 1997, pursuant to
Gardener — sections 50 and 52 of the Industrial Relations Act 1996.
Head Gardener (Qualified) ... 463.60 8.00 10.00 481.60 G K ROBERTSON, Industrial Registrar.
Head Gardener (Otherwise) .. 436.70 8.00 10.00 454.70
Gardener (Qualified) ........ 424.60 8.00 10.00 442.60
Gardener (Otherwise) . ...... 412.60 8.00 10.00 430.60
Printed by the authority of the Industrial Registrar.
- 1043 - - 1044 -
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At19years Of age ... .uiiii i i 85
At20years of age . ...... ..ol 100

4. Delete Items 1, 2 and 4 of Table 2 — Other Rates and Allowances, of Part B,
Monetary Rates, and insert in lieu thereof the following:

Item No. Clause No. | Brief Description Axgount
1 4(v) Allowance for Section Head 7.10 per week
2 4(vi) Qualified Parts Salesman 12.40 per week
4 23(ii) First-aid 1.56 per day

5. This variation shall take effect from the beginning of the first pay period to
commence on or after 18 September 1997.

G. L MAIDMENT, J.

Printed by the authority of the Industrial Registrar.

- 967 -
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(4179) SERIAL B6103

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
RATES OF PAY (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Health and Research Employees’ Association of New South Wales, industrial organisation
of employees.

(No. IRC 4967 of 1997)

Before the Honourable Justice Glynn 17 September 1997

VARIATION

1. Delete Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, of the
award published 1 November 1996 (295 1.G. 631), and insert in lieu thereof the
following:

Table 2 — Other Rates and Allowances

Item Clause Brief Description Amount
No. No. $
1 5(i) Broken shift allowance 5.22 per shift
2 5(@ii)(a) | Overtime — Breakfast allowance 8.80 per meal
3 5(ii)(b) | Overtime — Luncheon allowance 11.40 per meal
4 S(ii)(c) | Overtime — Evening meal allowance 16.70 per meal
5 5(iii)(b) | Overtime — recall — use of own vehicle:
Over 1600 cc 24.5 cents per km
Under 1600 cc 20.6 cents per km
6 6(i) Climatic and isolation allowance 3.40 per week
7 6(ii) Climatic and isolation allowance 6.40 per week
- 968 -
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8 S(iv)(a) | Driving Allowance —

Where required to drive a vehicle 3.30 per week

Required to drive more than 10 hours

in any week, minimum payment 3.30 per week

Required to drive more than 4 hours in 3.30 per day or

any day or shift, minimum payment shift
9 5(v)(a) | Cleaning/Scraping work — Confined

spaces 0.32 per hour
10 5(v)(b) | Cleaning/Scraping work — Boiler, flue,

etc. 0.51 per hour
11 5(vii) Linen Handling — of a nauseating

nature 0.16 per hour
12 7(ii) Leading Hand Allowance — in charge of

2 to 5 employees 13.90 per week
13 7(ii) | Leading Hand Allowance — in charge of

6 to 10 employees 19.80 per week
14 7(ii) Leading Hand Allowance — in charge of

11 to 15 employees 24.90 per week
15 7(ii) Leading Hand Allowance — in charge of

16 to 19 employees 30.50 per week
16 8(i)(c) | Uniform Allowance 1.80 per week
17 8(i)(c) | Cardigan and special shoes allowance 0.70 per week
18 8(i)(d@) | Laundry Allowance — Uniform 1.00 per week
19 5(ix) | Sleepover Allowance 25.77 per night
20 5(x) Apprentice - TAFE examination

allowance 1.25 per week
21 Table 1 | Clerk — Senior Allowance

At 18 years but less than 21 years 4.70 per week

At 21 years and over 10.25 per week
22 Table 1 | Clerk — Next Senior Allowance

At 18 years but less than 21 years 1.10 per week

At 21 years and over 4.70 per week
23 Table 1 | Money handling allowance — adult 8.20 per week

LZ
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|

24 Table 1

Money handling allowance — junior

3.90 per week

25 Table 1

Laundry and Dry Cleaning Certificate
Allowance

5.20 per week

2. This variation shall take effect on and from 17 September 1997.

Printed by the authority of the Industrial Registrar.
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Table 1 — Salaries

SWC 1994
3rd SwcC
Social Worker Rate ASNA June
per week per week 1998
$ $ $
1st year of scale 502.00 8.00 14.00
2nd year of scale 524.80 8.00 14.00
3rd year of scale 556.10 8.00 12.00
4th year of scale 584.30 8.00 12.00
Sth year of scale 617.50 8.00 12.00
6th year of scale 644.10 8.00 12.00
7th year of scale 669.40 8.00 12.00
8th year of scale 691.90 8.00 12.00
9th year of scale and thereafter 724.20 8.00 10.00
Grade 1 764.30 8.00 10.00
Senior 818.50 8.00 10.00
5. This variation shall take effect from the beginning of the first full pay period to commence on

18 August 1998.

Printed by the authority of the Industrial Registrar.
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SERIAL B6957

BLE SECTOR AGED AND DISABILITY CARE SERVICES
RATES OF PAY (STATE) AWARD

k INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

eslth and Research Employees’ Association of New South Wales, industrial organisation of employees.

(No. IRC 3490 of 1998)
ourable Mr Justice Maidment 3 December 1998
VARIATION

1ause 2, Basic Wage, appearing in clause 1, Arrangement, of the award published 1 November
631), as varied, and insert in lieu thereof the following new clause number and subject matter:

- Wage/State Decisions
lause 2, Basic Wage, and insert in lieu thereof the following:
2. Basic Wage/State Decisions

‘Ward, in so far as it fixes rates of wages, is made by reference and in relation to the adult basic
ut in Part B, Monetary Rates.

¢ wage is subject to variation in accordance with the provisions of subsection (2) of section 15 of
avings, Transitional and Other Provisions, of the Industrial Relations Act 1996.

ates of wages and conditions of employment contained in this award are subject to variation in
ith the provisions of section 52 of the Industrial Relations Act 1996, to the extent necessary to
State decisions made in accordance with the provisions of sections 50 and 51 of the said Act.

subclause (iii) of clause 4, Wages, and insert in lieu thereof the following:

rates of pay in this award include the adjustments payable under the State Wage Cases of August
d June 1998. These adjustments may be offset against:

any equivalent overaward payments, and/or

award wage increases since 29 May 1991 other than safety net adjustments and minimum rates
adjustments.

Tt after subclause (v) of clause 13, Area, Incidence and Duration, the following new subclause (vi):

 the purposes of the salary and allowance increases granted through the State Wage Case decision
998 which took effect on and from 3 December 1998, shall apply to all employees covered by this
ther than those employees employed by employers who are members of the Aged Services Association
- (Industrial) and the Catholic Commission for Employment Relations. A consent award application
.the Association and the Aged Services Association of N.S.W. (Industrial) and the Catholic
'0n for Employment Relations is currently before the Commission in Matter No. IRC 5969/98.

lete Parg B, Monetary Rates, and insert in lieu thereof the following:

- 181 -
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PART B

MONETARY RATES

Adult Basic Wage: $121.40 per week

Table 1 — Rates of Pay

Former
wage rate
per week

$
Clerical Services —
Clerks —

Clerk — Junior —
At 16 years of age or under.............c.coccoveveeennn... 224.40
At 17 years of 88€....cuceveviirieeceiiieeeee e 256.70
At 18 years 0f g€......ocuevivueeeeieiieeeee e 296.20
At 19 years of ag€.....ccoeveueeiieeciccier e 335.30
At 20 years of ag€......cceeuveeeeieeeeieieeeeeeeeee 370.70

Clerk — Grade 1 —
At 21 years of age or first year of service ............ 403.30
Second year Of SEIVICE.........cevveviiueeeeeereeesrenas 414.10
Third year of SEIVICe........ocveevecerreeereeeeeesrana 428.70
Fourth year of Service ............coocueeveevvcenrenennn.. 438.70
Fifth year of service and thereafter...................... 448.70

Where the number of beds is less than 80, the Senior and Next Senior Clerk shall be paid, in addition to
age scale or Grade 1 rates to which otherwise they are entitled, a weekly allowance in the naturc of salary
the following basis, provided they have completed 12 months' satisfactory service in an administrative §
position in an organisation. Such Senior allowance shall not apply where a Clerk is classificd as Gradc
above, and the Next Senior allowance shall not apply where two or more Clerks are classificd as Grad

above.

SWC
June 1998
per week

$

3.1%
3.1%
3.1%
3.1%
3.1%

14.00
14.00
14.00
14.00
14.00

Clerk Senior (Item 21 of Table 2 — Other Rates and Allowances) —

At 18 years but less than 21 years....................... 4.70
At 21 years and OVer........c.ceeueecvvvvceeecereeeeenn, 10.25

Clerk Next Senior (Item 22 of Table 2 ) —

At 18 years but less than 21 years....................... 1.10
At 2] years and OVeT..........c.ccoeveueeeeeeveeeenirenn, 4.70
Clerk Grade 2 —
First year of SEerviCe......c.ooveeoeveeeeeeeeeeereerernn 463.30
Second year of service and thereafter .................. 478.30
- 182 -

3.1%
3.1%

3.1%
3.1%

14.00
14.00

Total
wage rate
per week

$

231.40
264.70
305.40
345.70
382.20

417.30
428.10
442.70
452.70
462.70

4.80
10.60

1.10
4.80

477.30
492.30
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éade3”

493.60
£ SEIVICE . cvveseeresmsanmessmsnsise s
df;rﬁ;)r of service and thereafter ................. 508.90
rade 4 —
AT OF SETVICE. covrvvvrriresssssnssssissenienises 521.70
d year of service and thereafter ................. 533.50
rade 5 —
year of QEIVICE..venveerveerssrnssneessneesanensiseeesnaeas 549.10
d year of service and thereafter ................. 561.60
Gfade 6—
year OF SEIVICE. .. cveeeereeenrenmianeeeseeeseenseenaees 579.00
d year of service and thereafter .................. 592.50
rade 7 —
YEAT O SEIVICE.c-.cvvnvnssernrienstissseisisi s 613.00
d year of service and thereafier ................. 628.90
ade 8 —
YEAT Of SETVICE...cvvrerreneererrreesieetesesiereeenas 674.00
year of service and thereafter .................. 694.40

Scale —

1d year of service or age 17 years ............... 263.70
| year of service or age 18 years.......c.ccoceuee. 296.30

14.00
14.00

14.00
14.00

14.00
12.00

12.00
12.00

12.00
12.00

12.00
12.00

3.1%
3.1%
3.1%
3.1%
3.1%
14.00
14.00
14.00
14.00
14.00
14.00
14.00

14.00
14.00

14.00
12.00

507.60
522.90

535.70
547.50

563.10
573.60

591.00
604.50

625.00
640.90

686.00
706.40

234.90
271.90
305.50
345.70
376.20
428.10
436.50
446.40
480.40
488.00
500.60
507.90

535.70
547.50

563.00
573.60

.

3
L
{

29



Exhibit LS-1 Tabs 51 to 100

N.S.W. INDUSTRIAL GAZETTE — Vol. 310 23 July 1999 N.S.W. INDUSTRIAL GAZETTE — Vol. 310 23 July 1999

Grade 3 — Special Allowances —
First year of Service........ccoeeviiiiiecieeecieeceeene. 579.00 12.00 591.00 ) All adult employees classified within the general scale (or Grade 1 in the case of Clerks or Class 1 in
Second year of service and thereafter .................. 592.50 12.00 604.50 the case of Clerical Assistants) who are required in the performance of their duties to handle and be

responsible for monies and the issuing of receipts for same, shall be paid a weekly allowance in the nature of
salary of the amount set out in Item 23 of Table 2 — Other Rates and Allowances, of this Part.

T

Typists and Communication Assistants —

General Scale — ¥) Junior employees 18 years of age and over in the same circumstances, shall be paid an allowance in the

nature of salary of the amount set out in Item 24 of the said Table 2. |

ST

First year of service or under 17 years of age.......215.50 3.1% 222.20 |
Second year of service or age 17 years ................ 251.10 3.1% 258.90 General and Personal Care Services —
Third year of service or age 18 years................... 285.00 3.1% 293.80
Fourth year of service or age 19 years................. 324.50 3.1% 334.60 Wardsman —
Fifth year of service or age 20 years..................... 355.10 3.1% 366.10
Sixth year of service or age 21 years.................... 404.40 14.00 418.40 First year of SEIViCe......c.ovveeviinrirniinreccrinreeeeae 431.60 14.00 445.60
Seventh year of Service ......ccocoveveiuireceeieeieeeeeneenn, 414.70 14.00 428.70 Second year of service and thereafter .................. 434.70 14.00 448.70
Fighth year of service and thereafter................... 422.50 14.00 436.50
Hostel Supervisor —
Senior Typists —
Grade 1 — )
First year of SErvice......uevivvereereineeneirieeeeriveeennnns 436.40 14.00 450.40 less than 50 beds.......c.cevviciiiivniniciiic e, 463.30 14.00 477.30
Second year of service and thereafter .................. 446.60 14.00 460.60 Grade 2 — v
50 beds but less than 75 beds ......cccceeveeeveeerieenne 478.40 14.00 492.40
Clerical Assistants (to include Telephonist, Messenger, Receptionist, Office Assistant and Ward Hostess) — Grade 3 —
75 beds but less than 100 beds .........cccceeeeeeernnnnns 493.60 14.00 507.60
General Scale — Grade 4 —
100 beds and OVeT .........ccoeveeeeeeeencireiersieeeeeeanes 508.40 14.00 522.40
First year of service or under 17 years of age.......203.20 3.1% 209.50
Second year of service or age 17 years ................ 239.40 3.1% 246.80 Personal Care Assistant —
Third year of service or age 18 years................... 273.60 3.1% 282.10
Fourth year of service or age 19 years.................. 313.80 3.1% 323.50 Grade 1 ..o 409.00 14.00 423.00
Fifth year of service or age 20 years............c....... 345.90 3.1% 356.60 Grade 2 ..o 420.10 14.00 434.10
Sixth year of service or age 21 years ................... 394.50 14.00 408.50
Seventh year of SErViCe .........co.ovvvereeueerereeereenne 405.10 14.00 419.10 Housckeeper —
Eighth year of s€rvice .......c.ccccvvvvevreceesceeenenne, 415.20 14.00 429.20
Ninth year of service and thereafter .................... 422.50 14.00 436.50 Under 100 beds.....cooveieeireeiiiieiir e 439.10 14.00 453.10
100 beds but less than 200 beds ...........cccveeveenene 442.10 14.00 456.10
Class 1 — 200 beds but less than 300 beds ...........cceereeenen. 445.90 14.00 459.90
300 beds but less than 400 beds ...........cccevveeunene 450.00 14.00 464.00
FArst year of SETVICE........ovrurrururnirerenirerssenrs s 436.40 14.00 450.40 400 beds but less than 500 beds .......c...covvrerevnnve. 458.50 14.00 472.50
Second year of service and thereafter .................. 446.60 14.00 460.60 500 beds and OVer.........cccoueeeeeeneceiieiree e 466.60 14.00 480.60
Class 2 — Assistant Housekeeper —
First Year Of SEIVICE......cuvvueeeeeeeeeeeeeeeeeeeeeerereanens 464.20 14.00 478.20 Under 100 DEaS.....c.eeveeeeereereeeerereeeeeeerereeeeeseeeneens 423.60 14.00 437.60
Second year of service and thereafter .................. 473.90 14.00 487.90 100 beds but less than 200 beds .......c.cureerererennee 428.80 14.00 442.80
200 beds but less than 300 beds ...........ccocoemrnee.. 433.00 14.00 447.00
Class 3 — 300 beds but less than 400 beds ...........cocovvnnnnen 436.90 14.00 450.90
400 beds but less than 500 beds ...........ccocovevene.. 443.40 14.00 457.40
First year of SEIrvice.......cceeevivveviecccieie e, 483.40 14.00 497.40 300 beds and OVET ............ccovwervereuiererincninenas 451.40 14.00 465.40
Second year of service and thereafter .................. 492.70 14.00 506.70
Cneral Service Officer —
Class 4 —
General Service Officer, Grade 1 —
First year of Service.......ccoveveveiverririneeere e, 502.70 14.00 516.70
Second year of service and thereafter .................. 512.60 14.00 526.60 Junior (under 18 Years) .........co.uvuvvrsssiverssssnen 344.10 3.1% 354.80
- 184 - - 185 -
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General Service Officer, Grade 4 —

First year of Service.........coveveveeviviececcreiiee 439.90 14.00 453.90
Second year of SErvice.......ooeeverveiriiieeneevenennnnn, 447.80 14.00 461.80
Third year of service and thereafter..................... 457.30 14.00 471.30

Item 25 of Table 2 shall be paid.

Recreational Activities Officer —

First year of ServiCe.......couviveeeieiiieeeeeeee e 447.80 14.00 461.80
Second year of Service.........ccceoveveererreiiieevenenen. 457.30 14.00 471.30
Third year of service and thereafter..................... 465.00 14.00 479.00

Diversional Therapist —

First year of experience............ccecvevvveereenvecncnnn.. 443.00 14.00 457.00
Second year of experience..........coueeeeeveeereeennn.. 467.30 14.00 481.30
Third year of experience..........ccooeeeeervenreeneeennnn, 491.20 14.00 505.20
Fourth year of experience.........c..c..ccoevevvereerneen.. 515.20 14.00 529.20
Fifth year of experience and thereafter ................ 538.20 14.00 552.20

Years of experience shall mean experience in the classification of Diversional Therapist as defined in clause
3, Definitions, of this award and/or the Aged Care General Services Rates of Pay (State) Award or any awards
replacing these awards and will be recognised for level of entry and for incremental progression.

The anniversary date for the purposes of incremental progression for employees who have transferred from
Recreational Activities Officer to Diversional Therapist, in accordance with the transfer scale in force as at 30

September 1993, shall be 30 September each year.

Catering Services —

Catering Officer —
Grade 5 — 80 beds but less than 120 beds........... 521.30 14.00 535.30
Grade 6 — 120 beds but less than 200 beds ........ 536.90 14.00 550.90
Grade 7 — 200 beds but less than 300 beds......... 554.40 12.00 566.40
Grade 8 — 300 beds but less than 500 beds ........ 584.20 12.00 596.20
Grade 9 — 500 beds but less than 1,000 beds .....634.10 12.00 646.10
Grade 11 — 1,000 beds and OVer..........cuve.n...... 684.00 12.00 696.00

Assistant Catering Officer —

Grade 2 — 80 but less than 120 beds................... 464.10 14.00 478.10

Grade 3 — 120 beds but less than 300 beds ........ 497.40 14.00 511.40

Grade 6 — 300 beds but less than 500 beds ........ 536.90 14.00 550.90

Grade 7 — 500 beds but less than 1,000 beds .....554.40 12.00 566.40

Grade 8 — 1,000 beds and over............ceeuvvvnn.... 584.20 12.00 596.20
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Adult (18 years and OVer) ......co..cceeeeerveeeeeneann.. 409.00 14.00 423,00
General Service Officer, Grade 2........................ 420.10 14.00 434.10
General Service Officer, Grade 3 ........................ 428.50 14.00 442.50

If in possession of the Laundry and Dry Cleaning Certificate, an allowance in the nature of salary as set out in
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Trainee Catering Officer —

Junior —
At 16 years of age and under .........c..ccoovmniinnene 247.30
At 17 years of age.....ccovuriemeirccmiccnniee e 285.10
At 18 years of age......c.ccvevrmmiecmecieecnicnnenees 324.10
At 19 years of age......coeeeierieereiiiieeee e 368.20
At 20 years Of QZE.....evvveereririireriieereieeeeeeireeeenans 404.80
Adult —
First year of training.........cccoeevveeniinininnnncnne, 440.30
Second year of training.......ccueeeerveennnivieerisinenne 449.20
Third year of training ..........cceeceeiiieevceeenvceenneeen 459.20
Chef —
Grade A (2000 meals or more per day) .......c...... 478.70
Grade B (less than 2000 meals but 1000
or more mMeals Per day) .....coveerereeeerereerceeeeenens 469.10
Grade C (less than 1000 meals per day).............. 459.50
Cook —
Grade A......oocoieeee e 451.20
Grade B ..ot 441.40
BULChEr ..ot 467.30

Support Services —

Laundry Foreperson —

GIade Ao e e e e e e e e e 460.70
Grade B ..o 448.70
(€ ¢ 1o L OSSR 437.40

If in possession of the Laundry and Dry Cleaning Certificate an allowance in the nature of salary as set out in
Item 25 of Table 2 — Other Rates and Allowances, of this Part, shall be paid.

Maintenance Supervisor —

Maintenance Supervisor (Tradesman)................. 552.00
Maintenance Supervisor (Otherwise),

in charge of staff.........ccoeveeeiiieiiiec e 515.50
Maintenance Supervisor (Otherwise) .................. 503.60

Motor Vehicle Drivers —

Grade A — Sedan .........ccoooeeivieeeeeiieeeeeeer e 439.20

Grade B — UtHEY c.ooeevveeieccresee e 442.40

Grade C — Ambulance or Minibus........c....c....... 445.50

Grade D — Larger Vehicle under 5 tonnes......... 447.60

Grade E — Truck 5 tonnes and OVer................... 450.50
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3.1%
3.1%
3.1%
3.1%
3.1%

14.00
14.00
14.00

14.00

14.00

14.00

14.00
14.00

14.00

14.00
14.00
14.00

12.00

14.00
14.00

14.00
14.00
14.00
14.00
14.00

255.00
293.90
334.10
379.60
417.30

454.30
463.20
473.20

492.70

483.10

473.50

465.20
455.40

481.30

474.70
462.70
451.40

564.00

529.50
517.60

453.20
456.40
459.50
461.60
464.50
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Gardener —
Head Gardener (Qualified)..........coccveveereeereenennen, 481.60 14.00 495.60
Head Gardener (Otherwise) .........ccccveveveiveercnennne. 454.70 14.00 468.70
Gardener (Qualified) .....c.oceeveeverieierirrceeiee 442.60 14.00 456.60
Gardener (Otherwise) ........ccveeeereeerireeeereenneenn. 430.60 14.00 444.60
Apprentices —
Apprentice Cook —
FATSE YEAT ...oviieeiciicieee e 264.80 60% of 273.20
Cook B
SECONd YEar ....cocoevreririeeeieeceere e 364.20 82V2% of 375.70
Cook B
Third Year........ccccevveverereiereeiece e 408.30 92%2% of 421.20
Cook B
Apprentice Gardener —
First year ......cccoovevieniinieeceecee e 221.30 50% of 228.30
Gardener
(Qualified)
Second YEar .......ccveeeereeereseenecen e 265.60 60% of 274.00
Gardener
(Qualified)
Third Year.......c.ccecveeevereceiiie et 354.10 80% of 365.30
Gardener
(Qualified)
Fourth year......ccccoeeoevciiniiinr e 398.30 90% of 410.90
Gardener
(Qualified)
Table 2 — Other Rates and Allowances
Item Clause Brief Description Amount
No. No. $
1 5(1) Broken shift allowance 5.38 per shift
2 5(ii)(a) | Overtime — Breakfast allowance 8.80 per meal
3 5@ii)(b) | Overtime — Luncheon allowance 11.40 per meal
5@ii)(c) | Overtime — Evening meal allowance 16.70 per meal
5 5(iii)(b) | Overtime — recall — use of own vehicle:
Over 1600 cc 24.5 cents per km
Under 1600 cc 20.6 cents per km
6 6(1) Climatic and isolation allowance 3.50 per week
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7 6(ii) Climatic and isolation allowance 6.60 per week
8 5(iv)(a) | Driving Allowance —

Where required to drive a vehicle 3.40 per week

Required to drive more than 10 hours in any

week, minimum payment 3.40 per week

Required to drive more than 4 hours in any day

or shift, minimum payment 3.40 per day or shift
9 5(v)(a) | Cleaning/Scraping work — Confined spaces 0.33 per hour
10 5(v)(b) | Cleaning/Scraping work — Boiler, flue, etc. 0.52 per hour
11 5(vii) Linen Handling — of a nauseating nature 0.16 per hour
12 7(ii) Leading Hand Allowance — in charge of 2 to 5

employees 14.30 per week
13 7(1) Leading Hand Allowance — in charge of 6 to 10

employees 20.40 per week
14 7(ii) Leading Hand Allowance — in charge of 11 to

15 employees 25.70 per week
15 7(ii) Leading Hand Allowance — in charge of 16 to

19 employees 31.40 per week
16 83i)(c) Uniform Allowance 1.80 per week
17 8(i)(c) Cardigan and special shoes allowance 0.70 per week
18 8(1)(d) Laundry Allowance — Uniform 1.00 per week
19 5(ix) Sleepover Allowance 26.56 per night
20 5(x) Apprentice — TAFE examination allowance 1.30 per week
21 Table 1 | Clerk — Senior Allowance

At 18 years but less than 21 years 4.80 per week

At 21 years and over 10.60 per week
22 Table 1 | Clerk — Next Senior Allowance

At 18 years but less than 21 years 1.10 per week

At 21 years and over 4.80 per week
23 Table 1 | Money handling allowance — adult 8.50 per week
24 Table 1 | Money handling allowance — junior 4.00 per week
25 Table 1 | Laundry and Dry Cleaning Certificate

Allowance 5.40 per week

This variation shall take effect on and from 3 December 1998.

Printed by the authority of the Industrial Registrar.
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G. . MAIDMENT, J.
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e SERTAL B74¢7.

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
(STATE) AWARD

STATE PERSONAL/CARER’S LEAVE CASE - 10 DECEMBER 1998

(No. IRC 2 of 1996)

VARIATION

1. Delete paragraph (a) of subclause (ii) of clause 19, Compassi 3
A passionate Leave, of the award publish
September 1994 (281 L.G. 1011), as varied, and insert in lieu thereof the following: pubished 16

(a) Bereavement Leave —

(1) An employee, other than a casual employee, shall be entitled to up to two days
berea\{cment leave without deduction of pay, on each occasion of the death of a person ;,s
prescnbed in subparagraph (3) of this paragraph, provided that where the employee is
involved in making funeral arrangements, travellin g, etc., leave may be allowed for up to
three days. Leave with pay would not ordinarily be granted for the death or attendance at
a funeral for relatives not outlined in the said subparagraph (3) .unless special
circumstances exist, e.g., the employee resided with the deceased.

(2)  The employee must notify the employer as soon as practicable of the intention to take
bereavement leave and will provide to the satisfaction of the employer proof of death.

3) Beranemcnt leave shall be available to the employee in respect to the death of a person
prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of
paragraph (c) of subclause (1) of clause 18A, State Personal/Carer’s Leave — August
1996, provided that, for the purpose of bereavement leave, the employee need not have
been responsible for the care of the person concerned.

) Anlem.ploycc shall not be entitled to bereavement leave under this clause during any
period in respect of which the employee has been granted other leave.

(5)  Bereavement leave may be taken in conjunction with other leave available under
subclauses (2), (3), (4), (5) and (6) of the said clause 18A. In determining such a request
the employer will give consideration to the circumstances of the employee and tbé
reasonable operational requirements of the business.

2, This variation shall take effect on and from 10 December 1998.

ES;IE Téus vaﬁa}inn is made under section 14(4) of the Industrial Relations Act 1991, to give effect to the orders made by the Industrial
ations Commission of New South Wales (Full Commission: ‘Wright J, President, Cahill J, Vice-President, Schmidt J and Buckl C ) der
section 14(3) of that Act on 10 December 1998. ’ ueldey Gun

G K ROBERTSON, Industrial Registrar.

Printed by the authority of the Industrial Registrar,
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(1264) SERIAL B7402

AGED CARE INDUSTRY BROKEN HILL AWARD

STATE PERSONAL/CARER’S LEAVE CASE - 10 DECEMBER 1998

(No. IRC 2 of 1996)

VARIATION

1. Delete clause 22, Compassionate Leave, of the award published 14 November 1997 (302 L.G. 191), as
varied, and insert in lieu thereof the following:

22. Compassionate Leave

(a) In general, compassionate leave with pay should be granted only in extraordinary or emergent
circumstances where an employee is forced to absent himself/herself from duty because of urgent pressing
necessity. Such leave as is granted should be limited to the time necessary to cover the immediate emergency.

()  Any absence occasioned by personal exigencies which might fairly be regarded as an obligation on the
employee rather than the employer to make good, should be covered by the granting of leave without pay or, if
the employee so desires, charged against his/her annual leave credit.

(c)  The following basic principles could be kept in mind when dealing with applications:

@) Applications for special leave relating to illness in the family should be treated in accordance
with the provisions of family leave within this award.

(i)  Applications for special leave for emergency situations, such as bushfires, floods, civil
emergencies and the like should be considered on their merits and absences permitted utilising
the three days compassionate leave component, annual or additional leave, or ADOs.

(d) Bereavement Leave —

1) An employee, other than a casual employee, after one month's continuous service with the
employer, shall be entitled to up to two days bereavement leave without deduction of pay, on
each occasion of the death of a person as prescribed in paragraph (iii) of this subclause,
provided that, bereavement leave may be allowed for up to three days for the purpose of making
funeral arrangements and/or attending the funeral. Leave with pay would not ordinarily be
granted for the death or attendance at a funeral for relatives not outlined in the said paragraph
(iti), unless special circumstances exist, e.g., the employee resided with the deceased.

(i) The employee must notify the cmployer as soon as practicable of the intention to take
bereavement leave and will provide to the satisfaction of the employer proof of death.

(iii) Bereavement leave shall be available to the employee in respect to the death of a person
prescribed for the purposes of personal/carer's leave as set out in subparagraph (2) of paragraph
(iii) of subclause (a) of clause 23, Personal/Carer’s Leave (Family Leave), provided that, for the
purpose of bereavement leave, the employee need not have been responsible for the care of the
person concerned.

(iv)  An employee shall not be entitled to bereavement leave under this clause during any period in
respect of which the employee has been granted other leave.

- 1117 -
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4 5(@iv) Driving allowances —
Where required to drive a vehicle
(a) Required to drive more than 10 hours in any week — minimum
payment
(b) Required to drive more than four hours in any day or shift —

minimum payment

3.50 per week
3.50

3.50 per shift

In charge of 2 to 5 employees
In charge of 6 to 10 employees
In charge of 11 to 15 employees
In charge of 16 to 19 employees

5 5(v) | Post mortem assistance allowance —

(a) Weekly allowance 5.40 per week

® Where assisting in more than one post mortem per week 5.40 per post

mortem
6 5(vi) Dirty work, confined spaces allowance 0.30 per hour
7 5(vi) | Confined spaces allowance — inside boiler, flue, etc. 0.49 per hour
8 5(vii) Handling linen of nauseous nature allowance (except in sealed
linen bags) 0.16 per hour

9 5(viii) | Leading Hand allowance—

14.70 per week
20.90 per week
26.40 per week
32.20 per week

10 6(iii) Uniform allowance

1.70 per week

11 6(iv) Laundering of uniform allowance

1.00 per week

12 Table 1 | Stenographic allowance

4.10 per week

13 Table 1 | Sterilising Certificate allowance

4.80 per week

14 Table 1 | Boiler Attendant allowance

11.10 per week

15 Table 1 | Fellowship of the Society of Hospital Pharmacists allowance

16.50 per week

16 Table 1 | Fellowship of Australian Institute of Radiography allowance

18.10 per week

17 Table 1 | Chief Radiographer service to another hospital allowance 26.40 per week
18 Table 1 | Fellowship of Australian Institute of Medical Technology | 29.60 per week
allowance
3. This variation shall take effect from the first full pay period to commence on or after 13 September

1999.

J. McLEAY, Commissioner.

Printed by the authority of the Industrial Registrar.
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(4179) SERIAL B8572

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
RATES OF PAY (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by The Health and Research Employees’ Association of New South Wales, industrial organisation of employees.

(No. IRC 4511 of 1999)
Before Commissioner McLeay 27 September 1999
VARIATION

1. Delete subclause (iii) of clause 4, Wages, of the award published 1 November 1996 (295 LG. 631), as
varied, and insert in lieu thereof the following:

(i)  The rates of pay in this award include the adjustments payable under the State Wage Cases of June
1998 and June 1999. These adjustments may be offset against:

(A)  any equivalent overaward payments; and/or

(B)  award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum
rates adjustments.

2. Delete subclause (vi) of clause 12, Area, Incidence and Duration, and insert in lieu thereof the
following:

(vi)  For the purposes of this variation the salary and allowance increases granted through the State Wage
Case decisions of June 1998 and June 1999 which took effect from the first pay period to commence on or
after 3 December 1999, shall apply to all employees covered by this award, other than those employees
employed by employer organisations who are members of the Aged Services Association of N.S.W.
(Industrial) and the Catholic Commission for Employment Relations who are respondent to the Charitable
Sector Aged and Disability Care Services (State) Award published 16 September 1994 (281 1.G. 1011), as
varied. .

3. Delete Part B, Monetary Rates, and insert in lieu thereof the following:

PART B
MONETARY RATES
Adult Basic Wage: $121.40 per week

Table 1 — Rates of Pay

Former Wage SWC Total Wage
Rate per week June 99 Rate per week
$ $ $
Clerical Services —
Clerk — Junior —
At 16 years of age or under 231.40 2.6% 237.40
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At 17 years of age 264.70 2.6% 271.60 Clerk Grade 7 —
At 18 years of age 305.40 2.6% 313.30
At 19 years of age 345.70 2.6% 354.70 First year of service 625.00 10.00 635.00
At 20 years of age 382.20 2.6% 392.10 Second year of service and thereafter 640.90 10.00 650.90
Clerk — Grade 1 — Clerk Grade 8§ —
At 21 years of age or first year of service 417.30 12.00 429.30 First year of service 686.00 10.00 696.00
Second year of service 428.10 12.00 440.10 Second year of service and thereafter 706.40 10.00 716.40
Third year of service 442.70 12.00 454.70
Fourth year of service 452.70 12.00 464.70 Stenographers, Secretaries and Machine Operators —
Fifth year of service and thereafter 462.70 12.00 474.70
General Scale —
‘Where the number of beds is less than 80, the Senior and Next Senior Clerk shall be paid, in addition to the
age scale or Grade 1 rates to which otherwise they are entitled, a weekly allowance in the nature of salary on First year of service or under 17 years of age 234.90 2.6% 241.00
the following basis, provided they have completed 12 months' satisfactory service in an administrative staff Second year of service or age 17 years 271.90 2.6% 279.00
position in an organisation. Such Senior allowance shall not apply where a Clerk is classified as Grade 2 or Third year of service or age 18 years 305.50 2.6% 313.40
above, and the Next Senior allowance shall not apply where two or more Clerks are classified as Grade 2 or Fourth year of service or age 19 years 345.70 2.6% 354.70
above. Fifth year of service or age 20 years 376.20 2.6% 386.00
Sixth year of service or age 21 years 428.10 12.00 440.10
Clerk Senior (Item 21 of Table 2 — Other Rates Seventh year of service 436.50 12.00 448.50
and Allowances) — Eighth year of service 446.40 12.00 458.40
Ninth year of service 480.40 12.00 492.40
At 18 years but less than 21 years 4.80 2.6% 4.90 Tenth year of service 488.00 12.00 500.00
At 21 years and over 10.50 2.6% 10.90 Eleventh year of service 500.60 12.00 512.60
Twelfth year of service and thereafter 507.90 12.00 519.90
Clerk Next Senior (Item 22 of Table 2 ) —
Grade 1 —
At 18 years but less than 21 years 1.10 2.6% 1.10
At 21 years and over 4.80 2.6% 4.90 First year of service 535.70 10.00 545.70
Second year of service and thereafter 547.50 10.00 557.50
Clerk Grade 2 —
Grade 2 —
First year of service 477.30 12.00 489.30
Second year of service and thereafter 492.30 12.00 504.30 First year of service 563.00 10.00 573.00
‘ Second year of service and thereafter 573.60 10.00 583.60
| Clerk Grade 3 —
Grade 3 —
. First year of service 507.60 12.00 519.60
[ Second year of service and thereafter 522.90 10.00 532.90 First year of service 591.00 10.00 601.00
! Second year of service and thereafter 604.50 10.00 614.50
Clerk Grade 4 —
: Typists and Communication Assistants —
i: First year of service 535.70 10.00 545.70
s : Second year of service and thereafter 547.50 10.00 557.50 General Scale —
Clerk Grade 5 — First year of service or under 17 years of age 222.20 2.6% 228.00
Second year of service or age 17 years 258.90 2.6% 265.60
First year of service 563.10 10.00 573.10 Third year of service or age 18 years 293.80 2.6% 301.40
Second year of service and thereafter 573.60 10.00 583.60 Fourth year of service or age 19 years 334.60 2.6% 343.30
Fifth year of service or age 20 years 366.10 2.6% 375.60
Clerk Grade 6 — Sixth year of service or age 21 years 418.40 12.00 430.40
Seventh year of service 428.70 12.00 440,70
First year of service 591.00 10.00 601.00 Eighth year of service and thereafter 436.50 12.00 448.50
Second year of service and thereafter 604.50 10.00 614.50
| -50- -51-
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Senior Typists Hostel Supervisor —

First year of service 450.40 12.00 462.40 Grade 1 —
Second year of service and thereafter 460.60 12.00 472.60 less than 50 beds 477.30 12.00 489.30
Clerical Assistants (to include Telephonist, Messenger, Receptionist, Office Assistant and Ward Hostess) — Grade 2 —
50 beds but less than 75 beds 492.40 12.00 504.40
General Scale — Grade 3 —
75 beds but less than 100 beds 507.60 12.00 519.60
First year of service or under 17 years of age 209.50 2.6% 214.90
Second year of service or age 17 years 246.80 2.6% 253.20 Grade 4 —
Third year of service or age 18 years 282.10 2.6% 289.40 100 beds and over 522.40 10.00 532.40
Fourth year of service or age 19 years 323.50 2.6% 331.90
Fifth year of service or age 20 years 356.60 2.6% 365.90 Personal Care Assistant —
Sixth year of service or age 21 years 408.50 12.00 420.50
Seventh year of service 419.10 12.00 431.10 Grade 1 423.00 12.00 435.00
Eighth year of service 429.20 12.00 441.20 Grade 2 434.10 12.00 446.10
Ninth year of service and thereafter 436.50 12.00 448.50
Housekeeper —
Class 1 —
Under 100 beds 453.10 12.00 465.10
First year of service 450.40 12.00 462.40 100 beds but less than 200 beds 456.10 12.00 468.10
Second year of service and thereafter 460.60 12.00 472.60 200 beds but less than 300 beds 459.90 12.00 471.90
300 beds but less than 400 beds 464.00 12.00 476.00
Class 2 — 400 beds but less than 500 beds 472.50 12.00 484.50
500 beds and over 480.60 12.00 492.60 .
First year of service 478.20 12.00 490.20 |
Second year of service and thereafter 487.90 12.00 499.90 Assistant Housekeeper —
Class 3 — Under 100 beds 437.60 12.00 449.60
100 beds but less than 200 beds 442.80 12.00 454.80
First year of service 497.40 12.00 509.40 200 beds but less than 300 beds 447.00 12.00 459.00
Second year of service and thereafter ' 506.70 12.00 518.70 300 beds but less than 400 beds 450.90 12.00 462.90
400 beds but less than 500 beds 457.40 12.00 469.40
Class 4 — 500 beds and over 465.40 12.00 477.40
First year of service 516.70 10.00 526.70 General Service Officer —
Second year of service and thereafter 526.60 10.00 536.60
General Service Officer, Grade 1 —
Special Allowances e
Junior (under 18 years) 354.80 2.6% 364.00
(1) All adult employees classified within the general scale (or Grade 1 in the case of Clerks or Class 1 in Adult (18 years and over) 423.00 12.00 435.00
the case of Clerical Assistants) who are required in the performance of their duties to handle and be
responsible for monies and the issuing of receipts for same, shall be paid a weekly allowance in the nature of General Service Officer, Grade 2 — 434.10 12.00 446.10
salary of the amount set out in Item 23 of Table 2 — Other Rates and Allowances, of this Part.
General Service Officer, Grade 3 — 442.50 12.00 454.50
(2)  Junior employees 18 years of age and over in the same circumstances, shall be paid an allowance in
the nature of salary of the amount set out in Item 24 of the said Table 2. General Service Officer, Grade 4 —
General and Personal Care Services — First year of service 453.90 12.00 465.90
Second year of service 461.80 12.00 473.80
Wardsman — Third year of service and thereafter 471.30 12.00 483.30
First year of service 445.60 12.00 457.60 If in possession of the Laundry and Dry Cleaning Certificate, an allowance in the nature of salary as set out
Second year of service and thereafter 448.70 12.00 460.70 in Item 25 of Table 2 shall be paid.
-52- -53-
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Adult —

Reaeational Activities Officer —

. First year of training 454.30 12.00 466.30
First year of service . Second year of training 463.20 12.00 475.20
Second year of service Third year of training 473.20 12.00 485.20
Third year of service and thereafter
, Chef —
DiverSiOﬂal Therapist —
. Grade A (2000 meals or more per day) 492.70 12.00 504.70
First year of experience 457.00 12.00 469.00 Grade B (less than 2000 meals but 1000 or
Second year of experience 481.30 12.00 493.30 more meals per day) 483.10 12.00 495.10
Third year of experience 505.20 12.00 517.20 ‘ Grade C (less than 1000 meals per day) 473.50 12.00 485.50
Fourth year of experience 529.20 10.00 539.20 ~
Fifth year of experience and thereafter 552.20 10.00 562.20 . Cook —
Years of experience ghall mean experience in the classification of Diversional Therapist as defined in clause . ‘ Grade A 465.20 12.00 477.20
3. Definitions, of this award and/or the Aged Care General Services Rates of Pay (State) Award or any Grade B 455.40 12.00 467.40
;\;vards replacing these awards and will be recognised for level of entry and for incremental progression.
Butcher 481.30 12.00 493.30
The annivers&y di}‘? for the purposes of. incremental progression for employees who have transferred from ; Support Services —
Recreaﬁonﬂl Activities Officer to Diversional Therapist, in accordance with the transfer scale in force as at
30 September 1993, shall be 30 September each year. Laundry Foreperson —
Catering Servicss — Grade A 474.70 12.00 486.70
Grade B 462.70 12.00 474.70
Catering Officer — Grade C 451.40 12.00 463.40
Grade 5— 80 beds but less than 120 beds If in possession of the Laundry and Dry Cleaning Certificate an allowance in the nature of salary as set out
Grade 6 — 120 beds but less than 200 beds in Ttem 25 of Table 2— Other Rates and Allowances, of this Part, shall be paid.
Grade 7— 200 beds but less than 300 beds
Maintenance Supervisor —
Grade 8— 300 beds but less than 500 beds
Maintenance Supervisor (Tradesman) 564.00 10.00 574.00
Grade 9 — 500 beds but less than 1,000 beds Maintenance Supervisor (Otherwise), in
Grade 11— 1,000 beds and over charge of staff 529.50 10.00 539.50
. Maintenance Supervisor (Otherwise) 517.60 10.00 527.60
Assistant Catering Officer —
Motor Vehicle Drivers —
Grade 2— 80 but less than 120 beds 478.10
Grade 3 — 120 beds but less than 300 beds 511.40 Grade A — Sedan 453.20 12.00 465.20
Grade 6 — 300 beds but less than 500 beds 550.90 Grade B — Utility 456.40 12.00 468.40
Grade 7— 500 beds but less than 1,000 beds 566.40 Grade C — Ambulance or Minibus 459.50 12.00 471.50
Grade 8 — 1,000 beds and over 596.20 Grade D — Larger Vehicle under 5 tonnes 461.60 12.00 473.60
Grade E — Truck 5 tonnes and over 464.50 12.00 476.50
Trainee Catering Officer — Gardener —
Junior — Head Gardener (Qualified) 495.60 12.00 507.60
Head Gardener (Otherwise) 468.70 12.00 480.70
At 16 years of age and under Gardener (Qualified) 456.60 12.00 468.60
At 17 years of age : Gardener (Otherwise) 444.60 12.00 456.60

At 18 years of age

- 0{ ) Apprentices —

At 20 years of age

Apprentice Cook —
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First year 273.20 60% of Cook B 280.40 employees 20.90 per week
Second year 375.70 SZC'/z I:7uBof 385.60 14 7(ii) Leading Hand Allowance — in charge of 11 to
‘00l 15 employees
Third year 421.20 92% % of 432.30 L 26.40 per week
Cook B
. 15 7(ii) Leading Hand Allowance — in charge of 16 to
Apprentice Gardener — 19 employees 32.20 per week
First year 228.30 50% of 234.30 16 8(3i)(c) Uniform Allowance 1.80 per week
Gardener
(Qualified) 17 8(@i)(c) Cardigan and special shoes allowance 0.70 per week
274.00 60% of 281.20 .
Second year Gard"mer 18 8(i)(d) Laundry Allowance — Uniform 1.00 per week
alified) .
Third year 365.30 (%l:)g/: :)[ ) 374.90 19 5(ix) Sleepover Allowance 27.25 per night
Gardener 20 5 ice ~— inati
(Qualifiod) (x) Apprentice ~— TAFE examination allowance 1.35 per week
Fourth year 410.90 90% of 421.70 21 Table 1 Clerk — Senior Allowance
Gar(li?xeé At 18 years but less than 21 years 4.90 per week
(Qualified) At 21 years and over 10.90 per week
22 Table 1 Clerk — Next Senior Allowance
Table 2 — Other Rates and Allowances At 18 lyears but less than 21 years 1.15 per week
At 21 years and over 4.90 per week
Item No. | Clause No. Brief Description Am;unt 23 Table 1 Money handling allowance — adult 8.70 per week
- 24 Table 1 Money handling allowance — junior 4.10 per week
1 5(i) Broken shift allowance 5.52 per shift
25 Table 1 Laulndry and Dry Cleaning Certificate
2 5(ii)(a) Overtime — Breakfast allowance 8.80 per meal Allowance . 5.50 per week .
3 5(ii)(b) Overtime — Luncheon allowance 11.40 per meal
4 5@ii)(c) | Overtime — Evening meal allowance 16.70 per meal 4. This variation shall take effect from the first pay period to commence on or after 3 December 1999.
5 5(iii)(b) Overtime — recall — use of own vehicle:
Over 1600 cc 24.5 cents per km . o
Under 1600 cc 20.6 cents per km J. McLEAY, Commissioner.
6 6(i) Climatic and isolation allowance 3.60 per week
7 6(ii) Climatic and isolation allowance 6.80 per week
8 5Gv)(a) Driving Allowance — Printed by the authority of the Industrial Registrar.
Where required to drive a vehicle 3.50 per week
Required to drive more than 10 hours in any A
week, minimum payment 3.50 per week ]
Required to drive more than 4 hours in any day
or shift, minimum payment 3.50 per day or
shift
9 5(v)(a) Cleaning/Scraping work — Confined spaces 0.34 per hour ‘
10 S(v}(b) Cleaning/Scraping work — Boiler, flue, etc. 0.53 per hour
11 5(vii) Linen Handling — of a nauseating nature 0.16 per hour 1
12 7(i1) Leading Hand Allowance — in charge of 2 to 5
employees 14.70 per week |
13 7(ii) Leading Hand Allowance — in charge of 6 to 10
- 56 - -57-
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
CORAM: McLEAY C

1 December 2003

Matter No IRC 6721 of 2003

Charitable Sector, Aged and Disability Care Services (State) Award 2003

Application by Health Services Union for a new award

DECISION

Charitable Sector, Aged and Disability Care Services (State) Award 2003 pursuant to
section 11 of the Industrial Relations Act 1996, The matter was listed for Consent
Hearing on 1 December. My A Coquillon appeared on behalf of the union, Mr A Katic
for Employers F irst, Mr A Burke for Australian Nursing Homes and Extended Care
Association, Mr S Loehr, solicitor, for Australian Business Industria] and Ms C Thorpe
for SIAG. The parties were of the view that the application complied with the

requirements of the Act and the relevant principles.

Having heard from the parties and studied the documentation, the Commission makes the
Charitable Sector, Aged and Disability Care Services (State) Award 2003 by consent of
the parties in accordance with the application. The variation is to take effect from the
first full pay period to commence on or after 3 December 2003 remaining in force for a
period of 12 months. The award rescinds and replaces the Charitable Sector, Aged and

Disability Care Services (State) Award (325 IG 996).

Skook ok ok
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(714) SERIAL C3632

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
(STATE) AWARD 2003

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by Health Services Union, industrial organisation of employers.
(No. IRC 1162 of 2005)
Before The Honourable Justice Boland 18 March 2005
VARIATION

1. Delete from subclause (ix) of clause 53, Area, Incidence and Duration, of the award published 7 May
2004 (344 1.G. 331) the following:

Inala, Pennant Hills

2. This variation will take effect on and from 18 March 2005 and shall remain in force for a period of 12
months.

R. P. BOLAND J.

Printed by the authority of the Industrial Registrar.
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(714) SERIAL C4461

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES
(STATE) AWARD 2003

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by Health Services Union, Industrial Organisation of Employees.
(No. IRC 515 of 2006)
Before The Honourable Justice Wright, President 13 February 2006
VARIATION

1. Delete clause 12, Casual Employee, of the Charitable Sector, Aged and Disability Care Services (State)
Award published 7 May 2004 (344 1G 331) and all variations thereof, and insert in lieu thereof the
following:

12. Casual Employee
0]

(@ A casual employee is one engaged on an hourly basis otherwise than as a full-time employee or
permanent part-time employee.

(b) A casual employee may only be engaged in the following circumstances: for short term periods
where there is a need to supplement the workforce arising from fluctuations in the needs of the
facility; or in the place of another employee who is absent; or in an emergency.

(i) A casual employee shall be paid an hourly rate calculated on the basis of one thirty-eighth (1/38th) of
the appropriate rate prescribed by Part B, Monetary Rates of this award, plus ten (10) per centum
thereof, with a minimum payment of two hours for each start, (where the casual is employed in the place
of a homecare employee who is absent then the minimum payment per engagement may be one (1)
hour) and one thirty-eighth of the uniform and laundry allowances where a uniform is not supplied in
accordance with clause 30-Uniforms and Protective Clothing.

(iii)  For weekend and public holiday work, casual employees shall, in lieu of all other penalty rates and the
10% casual loading, receive the rates prescribed in clause 15-Penalty Rates and Shift Allowances and
clause 18-Public Holidays.

(iv)  Overtime rates shall be payable on the hourly rate (1/38th) in lieu of the 10% casual loading only when a
casual works in excess of 38 hours per week or 76 hours per fortnight depending on the pay period.

(v)  For the entitlement to annual leave, a casual shall receive an additional amount equivalent to one-twelfth
of the sum of their ordinary pay plus payments received in accordance with clause 15-Penalty Rates and
Shift Allowances. No other allowances or payments are to be included for the calculation of this annual
leave entitlement. Further, this amount will be itemised separately on the employee’s pay records.

(vi)  For the entitlement to long service leave, see Long Service Leave Act, 1955.

(vii)  With respect to a casual employee, the provisions of the following clauses shall not apply:

Clause 8-Roster of Hours; clause 19-Annual Leave; clause 20-Annual Leave Loading; clause 21-Long Service
Leave; clause 22-Sick Leave; clause 24-Compassionate Leave; clause 25-Leave Without Pay, clause 27-
Service Allowance: clause 28-Leading Hands; clause 29-Higher Duties; clause 32-Live-In; clause 36-

Promotions and Appointments; clause 37-Emergency Telephone Calls; clause 39-Repatriation Leave; clause
41-Apprentices.
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(viii) Personal Carers Entitlement for casual employees

(ix)

(i)

(@)

(b)

©

Subject to the evidentiary and notice requirements in Clauses 23(i)(b) and 23(i)(d) casual
employees are entitled to not be available to attend work, or to leave work if they need to care for
a person prescribed in Clause 23(i)(c)(2) who are sick and require care and support, or who
require care due to an unexpected emergency, or the birth of a child.

The employer and the employee shall agree on the period for which the employee will be entitled
to not be available to attend work. In the absence of agreement, the employee is entitled to not be
available to attend work for up to 48 hours (i.e. two days) per occasion. The casual employee is
not entitled to any payment for the period of non-attendance.

An employer must not fail to re-engage a casual employee because the employee accessed the
entitlements provided for in this clause. The rights of an employer to engage or not to engage a
casual employee are otherwise not affected.

Bereavement entitlements for casual employees

(@)

(b)

(©

Subject to the evidentiary and notice requirements in Clause 24(ii)(a)(2) casual employees are
entitled to not be available to attend work, or to leave work upon the death in Australia of a
person prescribed in Clause 23(i)(c)(2).

The employer and the employee shall agree on the period for which the employee will be entitled
to not be available to attend work. In the absence of agreement, the employee is entitled to not be
available to attend work for up to 48 hours (i.e. two days) per occasion. The casual employee is
not entitled to any payment for the period of non-attendance

An employer must not fail to re-engage a casual employee because the employee accessed the
entitlements provided for in this clause. The rights of an employer to engage or not engage a
casual employee are otherwise not affected.

Delete clause 23, Personal/Carer’s Leave, and insert in lieu thereof the following:

23. Personal/Carer’s Leave

Use of Sick Leave

(@)

(b)

(©)

An employee, other than a casual employee, with responsibilities in relation to a class of person
set out in sub-clause (ii) of sub-clause (¢), who needs the employee’s care and support, shall be
entitled to use, in accordance with this sub-clause any current or accrued sick leave entitlement,
provided for in clause 22-Sick Leave, for absences to provide care and support, for such persons
when they are ill or who require care due to an unexpected emergency. Such leave may be taken
for part of a single day.

The employee shall, if required,

(1)  establish either by production of a medical certificate or statutory declaration, the illness
of the person concerned or that the illness is such as to require care by another person, or

(2)  establish by production of documentation acceptable to the employer or a statutory
declaration, the nature of the emergency and that such emergency resulted in the person
concerned requiring care by the employee.

In normal circumstances, an employee must not take carer’s leave under this sub-clause where
another person has taken leave to care for the same person.

The entitlement to use sick leave in accordance with this sub-clause is subject to:

(1)  the employee being responsible for the care of the person concerned; and
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(d)

(€)

(2)  the person concerned being:
(A)  aspouse of the employee; or

(B) ade facto spouse, who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or
wife of that person on a bona fide domestic basis although not legally married to
that person; or

(C) achild or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of
the employee; or

(D) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(E) arelative of the employee who is a member of the same household, where for the
purposes of this sub-clause:

1. "relative” means a person related by blood, marriage or affinity;

2. "affinity" means a relationship that one spouse because of marriage has to
blood relatives of the other; and

3. "household" means a family group living in the same domestic dwelling.

An employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and that person’s relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

An employee, in addition to the circumstances and manner stated in subclauses (a)-(d), shall also
be entitled to access accrued sick leave for the purposes of personal/carer’s leave in the following
situation:

(1)  one permanent employee only per facility each calendar year shall be entitled to access
two (2) days of such leave to attend training facilitated by the Union to increase awareness
and knowledge of workplace issues and/or consultative mechanisms and/or statutory
entitlements and obligations, which will contribute to a more productive, aware and
harmonious workplace environment;

(2)  such an employee will give a minimum of four weeks notice to the employer of
attendance at such training, unless a lesser notification period is agreed to by the
employer, and the employer shall be entitled to request written confirmation from the
Union as to the time and nature of the training;

(3)  access to this two (2) days per year in this subclause is not cumulative; and

(4)  such an employee may, with the consent of the employer, access additional or alternative
leave, as prescribed in subclauses (ii)-(vi) of this clause, for the purposes of attending such
training as stated in subclause (e)(1) above.

Note: In the unlikely event that more than 10 days sick leave in any year is to be used for caring
purposes the employer and employee shall discuss appropriate arrangements which, as far as
practicable, take account of the employer’s and employee’s requirements.

102



Exhibit LS-1 Tabs 51 to 100

(i)

(iii)

(iv)

v)

(vi)

Where the parties are unable to reach agreement the disputes procedure at Clause 33 should be
followed.

Unpaid Leave for carer’s leave Purpose

An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of
providing care and support to a member of a class of person set out in sub-clause (i) (c) (2) above, who
is ill or who require care due to an unexpected emergency.

Annual Leave

(@  Anemployee may elect with the consent of the employer, to take annual leave not exceeding ten
days in single day periods or part thereof, in any calendar year at a time or times agreed by the
parties.

(b)  Access to annual leave, as prescribed in sub-clause (a) of this sub-clause, shall be exclusive of
any shutdown period provided for elsewhere under this award.

(c)  An employee may agree to defer payment of the annual leave loading in respect of single day
absences, until at least five consecutive annual leave days are taken.

(d)  Anemployee may elect with the employers agreement to take annual leave at any time within a
period of 24 months from the date at which it falls due

Time Off in Lieu of Payment for Overtime

(@  Anemployee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

(b)  Overtime taken as time off during ordinary time hours shall be taken as set out in clause 10(vi)-
Overtime.

(c) If, having elected to take time as leave in accordance with sub-clause (a) of this sub-clause, the
leave is not taken for whatever reason payment for time accrued at overtime rates shall be made
at the expiry of the 12 month period or on termination.

(d)  Where no election is made in accordance with the said sub-clause (a), the employee shall be paid
overtime rates in accordance with the award.

Make-up Time

(@  Anemployee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours payable at the ordinary rate of pay, and works those
hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary
rate of pay.

(b)  Anemployee on shift work may elect, with the consent of the employer, to work "make-up time"
(under which the employee takes time off ordinary hours and works those hours at a later time),
at the shift work rate, which would have been applicable to the hours taken off.

Allocated Days Off

(@  An employee may elect with the consent of the employer, to take an allocated day off at any
time.

(b)  Anemployee may elect, with the consent of the employer, to take allocated days off in part day
amounts.
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(i)

(c)  An employee may elect, with the consent of the employer, to accrue some or all allocated days
off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
employer and employee or subject to reasonable notice by the employee or the employer.

(d)  This sub-clause is subject to the employer informing each union which is both party to the award
and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of ADO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

Delete clause 24, Compassionate Leave, and insert in lieu thereof the following:
24. Compassionate Leave

Compassionate leave with pay shall be granted only in extraordinary or emergent circumstances where
an employee is forced to be absent from duty because of an urgent pressing necessity, and such leave as
is granted should be limited to the time necessary to cover the immediate emergency.

An absence occasioned by personal exigencies which might fairly be regarded as an obligation on the
employee, rather than the employer, may be covered by the grant of leave without pay, or if the
employee so desires, charged against available annual leave credits.

Compassionate leave shall be granted on the following principles:
() Bereavement Leave

(1)  An employee, other than a casual employee, shall be entitled to up to two days
bereavement leave without deduction of pay, on each occasion of the death of a person as
prescribed in subparagraph (3) of this paragraph, provided that where the employee is
involved in making funeral arrangements, travelling, etc., leave may be allowed for up to
three days. Leave with pay would not ordinarily be granted for the death or attendance at a
funeral for relatives not outlined in the said subparagraph (3) unless special circumstances
exist, e.g., the employee resided with the deceased.

(2)  The employee must notify the employer as soon as practicable of the intention to take
bereavement leave and will provide to the satisfaction of the employer proof of death.

(3)  Bereavement leave shall be available to the employee in respect to the death of a person
prescribed for the purposes of personal/carer's leave as set out in subparagraph (2) of
paragraph (c) of subclause (i) of clause 23, Personal/Carer’s Leave, provided that, for the
purpose of bereavement leave, the employee need not have been responsible for the care
of the person concerned.

(4)  An employee shall not be entitled to bereavement leave under this clause during any
period in respect of which the employee has been granted other leave.

(5) Bereavement leave may be taken in conjunction with other leave available under
subclauses (i), (iii), (iv), (v) and (vi) of the said clause 23. In determining such a request,
the employer will give consideration to the circumstances of the employee and the
reasonable operational requirements of the business.

(b)  Where an illness in the family causes an immediate emergency, sufficient leave should be
granted to meet the immediate emergencies and to allow the employee to make any other
arrangements considered necessary. Except in very special cases, such leave with pay should be
limited to one day and where no one but the employee was available to care for the sick family
member.

(c)  Compassionate leave may also be granted in cases of unforeseen emergencies, which clearly
prevent attendance for duty, e.g., flood, bush fires etc.
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(iii)

V)

(i)

Only under the most exceptional circumstances shall compassionate leave be granted for a period
exceeding three working days within any one year. This is provided that additional leave may be granted
by the employer in exceptional circumstances.

Delete clause 38, Parental Leave, and insert in lieu thereof the following:

38. Parental Leave

All employees are entitled to parental leave in accordance with the provisions of the Industrial Relations
Act, 1996.

(@)

(b)

Full-time employees and permanent part-time employees are eligible for paid parental leave in
accordance with the following provisions:

(1)  Permanent employees are eligible for paid parental leave when they have completed at
least 40 weeks' of continuous service prior to the expected date of birth or prior to the date
of taking custody of the child.

Employees who are eligible for paid parental leave are entitled to such leave as follows:

(1)  Paid Leave

(A)

(B)

©

(D)

Paid Maternity Leave - an eligible employee is entitled to nine weeks paid
maternity leave at ordinary pay from the date the maternity leave commences.

Maternity leave may commence up to nine weeks prior to the expected date of
birth. It is not compulsory for an employee to take this period off work. However,
if an employee decides to work during this period, it is subject to the employee
being able to satisfactorily perform the full range of normal duties.

Paid Paternity Leave - an eligible employee is entitled to one week paid paternity
leave in any one year at ordinary pay which must commence within four weeks of
the birth of the child. (Eligible employees will be as defined in the Industrial
Relations Act 1996.)

Paid Adoption Leave - an eligible employee is entitled to paid adoption leave of
three weeks from and including the date of taking custody of the child.

Such leave may be paid:

(i) on a normal fortnightly basis;

(if)  inadvance in a lump sum;

(iif)  at the rate of half pay over a period of 18 weeks on a regular fortnightly
basis for maternity leave and at the rate of half pay over a period of six
weeks on a regular fortnightly basis for adoption leave.

Annual and/or long service leave credits can be combined with periods of

maternity leave or adoption leave on half pay to enable an employee to
remain on full pay for that period.

(2)  Unpaid Leave

(A

Unpaid Maternity Leave - An employee is entitled to a further period of unpaid
maternity leave of not more than twelve months after the actual date of birth of the
child.
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(d)

(€)

(®

©)

(h)

(i)

(B)  Unpaid Paternity Leave - An employee is entitled to a further period of unpaid
paternity leave of not more than three weeks, to be taken in conjunction with a
period of paid paternity leave, unless otherwise agreed by the employer and
employee.

(C)  Unpaid Adoption Leave - An employee is entitled to unpaid adoption leave as
follows:

0] where the child is under the age of 12 months - a period of not more than 12
months from the date of taking custody;

(i) where the child is over the age of 12 months - a period of up to 12 months,
such period to be agreed upon by both the employee and the employer.

An employee who has once met the conditions for paid maternity leave and paid adoption leave
will not be required to again work the 40 weeks' continuous service in order to qualify for a
further period of maternity leave or adoption leave, unless:

(1) there has been a break in service where the employee has been re-employed or re-
appointed after a resignation, medical retirement or after her services have been otherwise
dispensed with; or

(2)  the employee has completed a period of leave without pay of more than 40 weeks. In this
context, leave without pay does not include sick leave without pay, maternity leave
without pay, or leave without pay associated with an illness or injury compensable under
the Workers' Compensation Act.

An employee who intends to proceed on maternity or paternity leave should formally notify the
employer of such intention as early as possible, so that arrangements associated with the absence
can be made. Written notice of not less than eight weeks prior to the commencement of the leave
should accordingly be given. This notice must include a medical certificate stating the expected
date of birth and should also indicate the period of leave desired.

In the case of notification of intention to take adoption leave, due to the fact that an employee
may be given little notice of the date of taking custody of a child, employees who believe that, in
the reasonably near future, they will take custody of a child, should formally notify their
employer as early as practicable of the intention to take adoption leave. This will allow
arrangements associated with the adoption leave to be made.

After commencing maternity leave or adoption leave, an employee may vary the period of her
maternity leave or adoption leave, once, without the consent of the employer and otherwise, with
the consent of the employer. A minimum of four weeks' notice must be given, although an
employer may accept less notice if convenient.

Any person who occupies the position of an employee on parental leave must be informed that
the employee has the right to return to her former position. Additionally, since an employee also
has the right to vary the period of her maternity leave or adoption leave, offers of temporary
employment should be in writing, stating clearly the temporary nature of the contract of
employment. The duration of employment should also be set down clearly, to a fixed date or
until the employee elects to return to duty, whichever occurs first.

When an employee has resumed duties, any period of full pay leave is counted in full for the
accrual of annual and long service leave and any period of maternity leave or adoption leave on
half pay is taken into account to the extent of one-half thereof when determining the accrual of
annual and long service leave.

Except in the case of employees who have completed ten years service the period of parental
leave without pay does not count as service for long service leave purposes. Where the employee
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)

(k)

U]

(m)

(n)

()

(p)

(@)

(1

()

has completed ten years service the period of parental leave without pay shall count as service for
long service leave purposes provided such leave does not exceed six months.

Parental leave without pay does not count as service for incremental purposes. Periods of
parental leave on full pay and at half pay are to be regarded as service for incremental
progression on a pro-rata basis.

Where public holidays occur during a period of paid parental leave, payment is at the rate of
parental leave received, that is the public holidays occurring in a period of full pay parental leave
are paid at the full rate and those occurring during a period of half pay leave are paid at the half
rate.

If because of an illness associated with her pregnancy an employee is unable to continue to work
then she can elect to use any available paid leave (sick, annual and/or long service leave) or to
take sick leave without pay.

Where an employee is entitled to paid maternity leave, but because of illness, is on sick,
recreation, long service leave, or sick leave without pay prior to the birth, such leave ceases nine
weeks prior to the expected date of the birth. The employee then commences maternity leave
with the normal provisions applying.

Where, because of an illness or risk associated with her pregnancy, an employee cannot carry out
the duties of her position, an employer is obliged, as far as practicable, to provide employment in
some other position that she is able to satisfactorily perform. A position to which an employee is
transferred under these circumstances must be as close as possible in status and salary to her
substantive position.

In the event of a miscarriage any absence from work is to be covered by the current sick leave
provisions.

In the case of stillbirth, an employee may elect to take sick leave, subject to the production of a
medical certificate, or maternity leave. She may resume duty at any time provided she produces
a doctor's certificate as to her fitness.

An employee who gives birth prematurely, and prior to proceeding on maternity leave shall be
treated as being on maternity leave from the date leave is commenced to have the child. Should
an employee return to duty during the period of paid maternity leave, such paid leave ceases from
the date duties are resumed.

An employee returning from parental leave has the right to resume their former position. Where
this position no longer exists the employee is entitled to be placed in a position nearest in status
and salary to that of her former position and for which the employee is capable or qualified.

Employees may make application to their employer to return to duty for less than the full-time
hours they previously worked by taking weekly leave without pay. Such return to work is to be
according to the following principles:

(1)  the period is to be limited to twelve months after which the full-time duties must be
resumed,;

(2)  the employee is to make an application for leave without pay to reduce her full-time
weekly hours of work. This application should be made as early as possible to enable the
employer to make suitable staffing arrangements. At least four weeks' notice must be
given;

(3)  the quantum of leave without pay to be granted to individual employees is to be at the
absolute discretion and convenience of the employer;

107



Exhibit LS-1 Tabs 51 to 100

(iii)

(iv)

V)

(4) salary and conditions of employment are to be adjusted on a basis proportionate to the
employee's full-time hours of work, that is for long service leave the period of service is to
be converted to the full-time equivalent and credited accordingly.

(5)  Full-time employees who return to work under this arrangement remain full-time
employees.

® Where an employee becomes pregnant whilst on maternity leave, a further period of maternity
leave may be granted. Should this second period of maternity leave commence during the
currency of the existing period of maternity leave, then any residual maternity leave from the
existing entitlement lapses.

An employer must not fail to re-engage a regular casual employee (see section 53(2) of the Industrial
Relations Act 1996 (NSW)) because:

(@  the employee or employee's spouse is pregnant; or
(b)  the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not
affected, other than in accordance with this clause.

Right to request
(@  Anemployee entitled to parental leave may request the employer to allow the employee:

(1)  to extend the period of simultaneous unpaid parental leave use up to a maximum of eight
weeks;

(2)  to extend the period of unpaid parental leave for a further continuous period of leave not
exceeding 12 months;

(3)  toreturn from a period of parental leave on a part-time basis until the child reaches school
age;

to assist the employee in reconciling work and parental responsibilities.

(b)  The employer shall consider the request having regard to the employee’s circumstances and,
provided the request is genuinely based on the employee’s parental responsibilities, may only
refuse the request on reasonable grounds related to the effect on the workplace or the employer’s
business. Such grounds might include cost, lack of adequate replacement staff, loss of efficiency
and the impact on customer service.

(c)  Employee’s request and the employer’s decision to be in writing

The employee’s request and the employer’s decision made under Clauses 38(iv)(a)(2) and 38(iv)(a)(3)
must be recorded in writing.

(d)  Request to return to work part-time
Where an employee wishes to make a request under Clause 38(iv)(a)(3) such a request must be
made as soon as possible but no less than seven weeks prior to the date upon which the employee
is due to return to work from parental leave.

Communication during parental leave

(@  Where an employee is on parental leave and a definite decision has been made to introduce
significant change at the workplace, the employer shall take reasonable steps to:
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(1)  make information available in relation to any significant effect the change will have on the
status or responsibility level of the position the employee held before commencing
parental leave; and

(2)  provide an opportunity for the employee to discuss any significant effect the change will
have on the status or responsibility level of the position the employee held before
commencing parental leave.

(b)  The employee shall take reasonable steps to inform the employer about any significant matter
that will affect the employee’s decision regarding the duration of parental leave to be taken,
whether the employee intends to return to work and whether the employee intends to request to
return or other contact details which might affect the employer’s capacity to comply with Clause
38(v)(a).

(c)  The employee shall also notify the employer of changes of address or other contact details which
might affect the employer’s capacity to comply with paragraph (a).

5. These variations shall take effect on and from 19 December 2005.

F. L. WRIGHT J, President

Printed by the authority of the Industrial Registrar.
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(714)

SERIAL C4490

CHARITABLE SECTOR AGED AND DISABILITY CARE SERVICES

(STATE) AWARD 2003

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Services Union, Industrial Organisation of Employees.

(No. IRC 1172 of 2006)

Before The Honourable Justice Boland 10 March 2006

@

(b)

VARIATION

Insert in clause 1, Arrangement, of the award published 7 May 2004 (3441.G. 331), the following new
clause number and subject matter and renumber the existing clause 53, Area, Incidence and Duration, to
read as clause 54.

53.  Secure Employment
54.  Area, Incidence and Duration

Insert after clause 52, Reasonable Hours, the following new clause:

53. Secure Employment

Obijective of this Clause

The objective of this clause is for the employer to take all reasonable steps to provide its employees with
secure employment by maximising the number of permanent positions in the employer’s workforce, in
particular by ensuring that casual employees have an opportunity to elect to become full-time or part-
time employees.

Casual Conversion

(i)

(i)

(iii)

A casual employee engaged by a particular employer on a regular and systematic basis for a
sequence of periods of employment under this Award during a calendar period of six months
shall thereafter have the right to elect to have his or her ongoing contract of employment
converted to permanent full-time employment or part-time employment if the employment is to
continue beyond the conversion process prescribed by this subclause.

Every employer of such a casual employee shall give the employee notice in writing of the
provisions of this sub-clause within four weeks of the employee having attained such period of
six months. However, the employee retains his or her right of election under this subclause if the
employer fails to comply with this notice requirement.

Any casual employee who has a right to elect under paragraph (b)(i), upon receiving notice under
paragraph (b)(ii) or after the expiry of the time for giving such notice, may give four weeks’
notice in writing to the employer that he or she seeks to elect to convert his or her ongoing
contract of employment to full-time or part-time employment, and within four weeks of receiving
such notice from the employee, the employer shall consent to or refuse the election, but shall not
unreasonably so refuse. Where an employer refuses an election to convert, the reasons for doing
so shall be fully stated and discussed with the employee concerned, and a genuine attempt shall
be made to reach agreement. Any dispute about a refusal of an election to convert an ongoing
contract of employment shall be dealt with as far as practicable and with expedition through the
disputes settlement procedure.
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(©

(iv)

v)

(vi)

(vii)

(viii)

Any casual employee who does not, within four weeks of receiving written notice from the
employer, elect to convert his or her ongoing contract of employment to full-time employment or
part-time employment will be deemed to have elected against any such conversion.

Once a casual employee has elected to become and been converted to a full-time employee or a
part-time employee, the employee may only revert to casual employment by written agreement
with the employer.

If a casual employee has elected to have his or her contract of employment converted to full-time
or part-time employment in accordance with paragraph (b)(iii), the employer and employee shall,
in accordance with this paragraph, and subject to paragraph (b)(iii), discuss and agree upon:

(1)  whether the employee will convert to full-time or part-time employment; and

(2) if it is agreed that the employee will become a part-time employee, the number of hours
and the pattern of hours that will be worked either consistent with any other part-time
employment provisions of this award or pursuant to a part time work agreement made
under Chapter 2, Part 5 of the Industrial Relations Act 1996 (NSW);

Provided that an employee who has worked on a full-time basis throughout the period of casual
employment has the right to elect to convert his or her contract of employment to full-time
employment and an employee who has worked on a part-time basis during the period of casual
employment has the right to elect to convert his or her contract of employment to part-time
employment, on the basis of the same number of hours and times of work as previously worked,
unless other arrangements are agreed between the employer and the employee.

Following an agreement being reached pursuant to paragraph (vi), the employee shall convert to
full-time or part-time employment. If there is any dispute about the arrangements to apply to an
employee converting from casual employment to full-time or part-time employment, it shall be
dealt with as far as practicable and with expedition through the disputes settlement procedure.

An employee must not be engaged and re-engaged, dismissed or replaced in order to avoid any
obligation under this subclause.

Occupational Health and Safety

(i)

(i)

For the purposes of this subclause, the following definitions shall apply:

(1) A "labour hire business” is a business (whether an organisation, business enterprise,
company, partnership, co-operative, sole trader, family trust or unit trust, corporation
and/or person) which has as its business function, or one of its business functions, to
supply staff employed or engaged by it to another employer for the purpose of such staff
performing work or services for that other employer.

(2) A "contract business" is a business (whether an organisation, business enterprise,
company, partnership, co-operative, sole trader, family trust or unit trust, corporation
and/or person) which is contracted by another employer to provide a specified service or
services or to produce a specific outcome or result for that other employer which might
otherwise have been carried out by that other employer’s own employees.

Any employer which engages a labour hire business and/or a contract business to perform work
wholly or partially on the employer’s premises shall do the following (either directly, or through
the agency of the labour hire or contract business):

(1)  consult with employees of the labour hire business and/or contract business regarding the
workplace occupational health and safety consultative arrangements;
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(2)  provide employees of the labour hire business and/or contract business with appropriate
occupational health and safety induction training including the appropriate training
required for such employees to perform their jobs safely;

(3)  provide employees of the labour hire business and/or contract business with appropriate
personal protective equipment and/or clothing and all safe work method statements that
they would otherwise supply to their own employees; and

(4)  ensure employees of the labour hire business and/or contract business are made aware of
any risks identified in the workplace and the procedures to control those risks.

(iii)  Nothing in this subclause (c) is intended to affect or detract from any obligation or responsibility
upon a labour hire business arising under the Occupational Health and Safety Act 2000 or the
Workplace Injury Management and Workers Compensation Act 1998.

(d)  Disputes Regarding the Application of this Clause

Where a dispute arises as to the application or implementation of this clause, the matter shall be dealt
with pursuant to the disputes settlement procedure of this award.

(e)  This clause has no application in respect of organisations which are properly registered as Group
Training Organisations under the Apprenticeship and Traineeship Act 2001 (or equivalent interstate
legislation) and are deemed by the relevant State Training Authority to comply with the national
standards for Group Training Organisations established by the ANTA Ministerial Council.

3. This variation shall take effect from the 10th March 2006.

R. P. BOLAND./

Printed by the authority of the Industrial Registrar.
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[INDUSTRIAL RELATIONS COMMISSION OF VICTORIA IN FULL SESSION]

Re Health and Allied Services Board
GARLICK, MARSH DPP, McINTYRE C
26 July 1990

WAGE FIXATION — Second structural efficiency adjustment — Broad-
banding proposal — Commission unable to approve proposal in absence of
full information — Need for further submissions — Private sector flexibility
and training clauses — Identification of career streams — Delegated to
single Commissioner — Proceedings adjourned.

THeE CommissioN. This decision concerns a second structural efficiency
adjustment and other matters arising out of the State Wage decision of 25
August 1989 (D89/0860) affecting the award of the Health and Allied
Services Board (the award): until recently that Board was known as the
Hospital and Benevolent Homes Board.

The First Structural Efficiency Decision

The first structural efficiency adjustment made to the award was the
subject of Decision D89/1610 given on 22 December 1989. In that decision
the Commission noted the lack of substantial achievements “on the board”
and said:

“To justify a first structural efficiency adjustment the Commission will
have to arbitrate some measure or measures which will enable an
immediate benefit in productivity and efficiency. We propose to do this
by introducing an award modernisation clause similar to that in the
Commercial Clerks Award. This will have more prospect of immediate
improvements in productivity and efficiency at enterprise level than
would have been the preference of the HEFA and will enable more
involvement by the HEFA than would have been the preference of the
private employers.

The HEFA expressed concern about individual institutions going off,
and doing their own thing: this is exactly one of the purposes of the
current principles of wage fixation. On the one hand the development of
satisfactory career paths may necessarily involve a breadth of approach
which goes beyond enterprise level where enterprises are small, on the
other hand flexible and efficient work arrangements may well vary from
one enterprise to another.

Mr Olthof also expressed concern about enterprise level agreements if
they would mean individual public hospitals negotiating work arrange-
ments which might cost the public purse much more: that is not the
intention. While negative cost-cutting exercises are not intended, the
aim is to improve efficiency and productivity; otherwise the agreements
will not be approved by the Commission.”

The Commission went on to state a requirement for more attention to be
given at association and industry level to the development of a satisfactory
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career structure, to state that in accordance with the National Wage and
State Wage Principles the Commission’s role is to encourage the
establishment of skill-related career paths which provide an incentive for
workers to continue to participate in skill formation, and to state that
classification definitions must not inhibit the performance of a wide range of
functions.

The Commission stated a preparedness to endorse the agreement
embodied in Exhibit HEFS of those proceedings, subject to
(1) the inclusion of an award modernisation clause similar to that in the

Commercial Clerks Award;

(2) the target completion date for broad-banding being 1 February 1990.

The Commission also said that the award would be varied to (inter alia)
increase rates of pay by the first structural efficiency adjustment after the
Hospital Employees Federation of Australia (the HEFA) expressed certain
commitments. The commitments were given and the award was varied.

It is now history that the target completion date for broad-banding was not
met.

We shall comment below on the award modernisation (enterprise
agreements) provision.and on commitments.

Conferences

After the first structural efficiency decision the parties continued
negotiations and appeared in conferences before Deputy President Marsh.

On 27 February 1990 Marsh DP reported to this Full Bench that a broad-
banding proposal had been developed which the HEFA, the Health
Department of Victoria (the HDV), the Private Hospitals Association of
Victoria (the PHAV) and the Australian Chamber of Manufactures (the
ACM) were prepared to put to the Commission as an award variation. At
that stage the Victorian Employers Federation (the VEF) were meeting with
the HEFA to discuss the issue of broad-banding,

In conferences before Marsh DP the HDV had proposed an amendment
to the award modernisation clause, with respect to the public sector, to refer
to it as an award modernisation (agency agreements) clause and to give the
HDV a specific role.

Full Bench Proceedings concerning Second Structural Efficiency Adjustment
and On-Going Structural Efficiency Matters (Case 89/4099)

The Full Bench reconvened on 16 February 1990, and at a hearing on 6
March 1990 the HEFA said that in principle agreement had been reached
between the majority of the parties on a broad-banding exercise to
rationalise the classification structure.

On 21 March 1990 the HEFA tendered an application to vary the award.
In these long-running and complex proceedmgs it is appropriate to remind
the parties that the HEFA submission in support of that application is
recorded at 457 to 466 of transcript. The HDV, the ACM and the PHAV
answered by giving their views as to the merits of the HEFA application and
proposals of their own, but the VEF raised a challenge to jurisdiction,
arguing that the award could not cover some of the relevant employees, in
particular clerks and transport workers such as couriers.

The VEF had raised its query as to jurisdiction in discussions before this

114



Exhibit LS-1 Tabs 51 to 100

34 VIC INDUSTRIAL RELATIONS COMMISSION [1990

time, but had not raised the challenge to jurisdiction before this Bench prior
to this occasion.

The Commission indicated that the State Wage Decision of August 1989
(D89/0860) had envisaged that in some structural efficiency exercises there
may be problems concerning jurisdiction of Boards and had mentioned an
appropriate procedure to face up to such problems, eg: an application to vary
or extend the jurisdiction of a Board or Boards.

At the conclusion of that day’s proceedings the Commission adjourned to
9 April 1990 to hear full argument as to alleged partial lack of jurisdiction.
However, before that date, the VEF lodged a request for a declaration of the
true intent and effect of the award and the HEFA lodged an application to
vary the name and jurisdiction of the Board.

The Declaration of True Intent and Effect of the Award (Case 90/1673)

The VEF request for the declaration was made pursuant to s 21 of the
Industrial Relations Act 1979 (the Act) and was heard by the Commission in
Court Session constituted by Garlick DP on 3 and 10 May 1990.

The decision (D90/1091) was given on 26 June 1990 and the VEF case
succeeded in part. It was declared (inter alia) that various clerks, drivers and
clothing trades employees were excluded from coverage of the award.

The Application to Vary the Name and Jurisdiction of Board (Case 90/1466)

The HEFA application was heard by the Commission in Full Session as
presently constituted on 22 and 23 May 1990.

The Decision (D90/1221) was also given on 26 June 1990. The HEFA
application was generally successful. The title of the Board was changed
from the Hospital and Benevolent Homes Conciliation and Arbitration
Board to the Health and Allied Services Conciliation and Arbitration Board
and the jurisdiction was varied to cover more trades than was the case when
the declaration of true intent and effect of the award (see above) was given,
eg: drivers, clerks and clothing trades employees were no longer subject to
the exclusion from the jurisdiction as declared in Decision D90/1091.

Aspects of Decision D90/1221 of particular concern for the present
decision are the references made to various understandings reached between
the HEFA and other associations and concerns expressed about the
application of the award to trades not covered by the jurisdiction of the
Board immediately prior to Decision D90/1221: the Commission indicated
that the award would not apply to new areas of jurisdictional coverage until
the Board so determined and that the understandings referred to above
should be seen as relating to what might be the subject of award coverage.

This will be relevant to settlement of the terms of any award made arising
from the present decision. We shall return to this.

Resumption of Case for Second Structural Efficiency Adjustment and other
Structural Efficiency Matters (Case 89/4099)

This case resumed, after the handing down of the decisions in the
declaration matter (Decision D90/1091) and in the variation of jurisdiction
matter (Decision D90/1221), on 27 June 1990.

As had been stated by the HEFA, outstanding structural efficiency matters
had been held up and which could not proceed until the jurisdictional
matters were resolved. The second structural efficiency case proceeded again
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before this Full Bench, being listed on five occasions between 27 June and
the last day of hearing on 3 July 1990 (it was listed before the Full Bench on
eleven occasions in all, between February and July 1990), with numerous
adjournments for discussions requested by one or more of the parties and
further conferences being chaired by Marsh DP.

Cases Nos 89/4099 and 90/1466 were joined, having had a common set of
exhibits. :

At the hearing on-27 June 1990 agreements relating to the private sector
were tendered, being exhibits 2HEF31 and 2HEF32.

Exhibit 2HEF31 was an agreement between the HEFA Victoria No 1
Branch and the VEF. _

Exhibit 2HEF32 was an agreement between the HEFA Victoria No 1
Branch, the PHAYV and the ACM.

At that stage final agreement had not been reached in the public sector
and the HEFA imposed various industrial bans in that sector. There is no
need to elaborate in detail upon these. Transcript records what has been said
in Commission proceedings. We would make two comments. First, given the
long drawn-out and complex history of this whole exercise we can
understand the frustrations which have become evident. Secondly, the
Commission has its own responsibilities and will make its decisions in
accordance with the law and in accordance with the principles of wage
fixation.

On 3 July 1990 an agreement relating to the public sector was tendered,
being exhibit 2HEF34.

The fact that agreement was reached in the private sector before the
public sector is of historic importance in this area of employment. For most
of the past decade the usual story has been that of agreement reached in the
public sector, with private sector negotiations being so far behind that on
some occasions there was not even an agreement as to an agenda for
discussions. The HEFA referred to a major change in the way that the
private employers and the HEFA view one another and the mutual
beneficial outcomes of structural efficiency. The ACM and PHAV referred
to that statement as an optimistic note, a comment on past relationships, and
said that the changed relationship was very important for the future. The
VEF referred to lengthy negotiations and the reaching of agreement after
being initially far apart: the VEF looked forward to a continuing renewed
relationship with the HEFA. |

We were told that the two private sector agreements were essentially the
same, with some minor variations such as slight timetabling differences. We
were also told that the public sector agreement was very similar to the
private sector agreements.

As to processing, it is noted that the HDV accepted exhibit 2HEF34 as
representing an agreement, subject to checking for minor clerical and/or
typographical corrections: the HDV did not subsequently communicate any
such corrections.

The HEFA said on 3 July 1990 that the agreement in exhibit 2HEF34 was
subject to ratification by HEFA members at a meeting on 4 July 1990. By
letter to the Commission dated 4 July 1990 the HEFA advised the
Commission that a meeting of members had endorsed the package
negotiated between the HDV and the HEFA.

No one disagreed with a query from the Commission that a decision be
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given in principle, or to a proposal by the HEFA that draft orders be

developed jointly by the parties or with a proposal by the HEFA that a

member of the Bench be made available to assist in the drafting process.

We shall not reproduce the three agreements in full in this decision, which
would have to be referred to for a more elaborate understanding of deta11,
but we do address the most significant issues.

The first of the three agreements in time was that between the HEFA
Victoria No 1 Branch, the PHAYV and the ACM, exhibit 2HEF32.

Exhibit 2HEF32 (hereafter the PHAV/ACM Agreement) made pro-
vision:

1. For payment of the second structural efficiency adjustment of $12.50,
$15.00 or 3 per cent on 22 June 1990 or the first pay period thereafter.

2. For further award variations as per certain attachments.

3. To establish procedures and time frames for the advancement of the
structural efficiency process including the development and trialling of a
new career structure to be inserted into the award.

Exhibit 2HEF31 (hereafter the VEF Agreement) contained similar
provisions. Exhibit 2HEF34 (hereafter the HDV Agreement) contained
similar provisions save -that payment of the second structural efficiency
adjustment was proposed to be on 3 June 1990 or the first pay period
thereafter.

Despite all the delays and difficulties, we consider that because of the
matters referred to in this decision there has been sufficient progress to
justify payment of the second structural efficiency adjustment. Consistent
with decisions of this and other industrial tribunals, the increases will be
effective on and from the beginning of the first pay period to commence on
or after today.

The HEFA asked that the payment be made in accordance with
exhibit HEF6 in the first structural efficiency case. Subsequently the HDV
asked that the payment be made in accordance with exhibit 2HDV6. The
HEFA agreed to exhibit 2HDV6 provided that if a classification had been
left off they would assume it belonged to the $15.00 category of increases:
the HDV was happy for the exhibit to be accepted on that basis. Upon that
basis, award variations implementing the second structural efficiency
adjustment will be based upon exhibit 2HDV6, subject to any concerns
which may arise on the part of the Commission.

The PHAV/ACM Agreement provided for an adjustment to existing
relativities in the following terms:

“The parties agree that at the time of the 2nd SEP adjustment the
following classifications will receive additional increases on the basis of
merit and to give effect to agreed relativity changes in order that the
trialling process be undertaken successfully.

The parties agree that these rates are on an interim basis and do not
prejudice either party as regards final outcomes after the trialling

exercise.

Mail Clerk $5.00

to be amalgamated with General Clerk
File Clerk $5.00

to be amalgamated with General Clerk
Casualty Clerk $10.60

Pay Clerk $10.60
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Ward Clerk $21.10

Private Secretary $38.40

Seamstress who fits and cuts $16.00

Diets/Sweets Cook [Special Cook] (Phased in) 1/10/90

Trade Cook (Phased in) 1/7/91

Pastry Cook (Phased in) 1/7/91.”

The VEF Agreement contained a similar provision, without the reference

to Cooks. The HDV Agreement contained a similar provision but- with the
reference to specific classifications being in the following terms:

“Mail Clerk $398.10*
to be amalgamated with General Clerk

File Clerk $398.10*
to be amalgamated with General Clerk

Pay Clerk $423.90*
Seamstress who fits and cuts $382.60*
*Rates shown include 2nd SEP adjustment ($15) and first year SIPS
$44.70.”

As to Cooks, the PHAV/ACM Agreement said it was agreed that private
sector cooking rates be aligned with those of the public sector and that a
phased arrangement for that process was required. We were told that this
was to resolve an anomalous situation, that there was agreement that
whether a Cook worked in the public or private sector they should be paid
the same rates of pay if they have the same qualifications and do the same
work. We approve of the proposal as to Cooks.

As to the Mail Clerk and File Clerk and their proposed amalgamation
with the General Clerk, we were told that the first two classifications were
not in use, that the General Clerk classification was in use, and that the
proposal would bring clarity and efficiencies if such broad-banding were
implemented now.

We were told that the proposal would not have implications for clerical
occupations elsewhere.

The Commission approves the proposal to amalgamate the Mail Clerk and
File Clerk with the General Clerk.

As to the proposals to adjust relativities for the Casualty Clerk, Pay Clerk
and Ward Clerk, we were told that they would enable full functional broad-
banding. There was not complete agreement: the HDV did not agree with
the proposals concerning the Casualty Clerk and the Ward Clerk. The
Commission cannot approve the proposals concerning the three
classifications referred to, because we do not have sufficient information
before us. The parties may make further submissions to this Bench
concerning those classifications. The Commission had put questions in the
course of proceedings indicating areas of possible concern, such as
implications for other clerical employees and details as to who is doing what
work now. What is the “basis of merit” referred to in the agreements to
justify additional increases?

We have similar concerns about the proposal for the Private Secretary, but
in addition there appeared to be considerable reliance upon attraction and
retention as a justification for the higher award rates. The HDV sought
further discussions concerning the Private Secretary. The Commission
cannot approve the proposal to adjust the relativity of the Private Secretary
because we do not have sufficient information before us, and if there is to be
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reliance upon attraction and retention more will have to be said as to how
the concept may be properly used. The parties may make further
submissions to this Bench.

As to the Seamstress who Fits and Cuts, we were told that this
classification is currently on the same rate of pay as a Seamstress but the
former is really a tailoress who cuts and fits uniforms and various other
garments used throughout the health industry, in hospitals and other
establishments, and deserves higher pay than someone who is merely
required to sew or operate a sewing machine. Attraction and retention was
mentioned again. We were assured that the proposal would still see a rate
below relevant rates in clothing trades awards. Without relying upon
attraction and retention we approve the proposal for the Seamstress who Fits
and Cuts. We note with approval an HEFA suggestion that the terminology
be considered with a view to “gender neutralisation”.

The PHAV/ACM Agreement, the VEF Agreement and the HDV
Agreement proposed further award variations and involved agreements
concerning procedures and time frames for the advancement of the
structural efficiency process including the development and trialling of a new
career structure to be inserted in the award.

As to timetable the PHAV/ACM Agreement said:

“a) The second SEP adjustment will occur on 22 June 1990 or the first
pay period thereafter. Award variations as outlined in attach-
ment 1,2 & 3.

Award simplification working party to commence discussions.

b) Agreement on a proposed career structure to be trialled by 1
September 1990. Both parties to instigate consultative meetings
with their respective constituents.

c¢) Commencement of trialling in agreed establishments by 1
November 1990.

The aim is to trial in at least one large (approximately 300 beds),
one or two medium (100-200 beds) and one small (less than 60
beds) private hospitals.

d) Completion of trialling exercise 22 February 1991.

e) Target for award simplification agreement and award variations as
appropriate October 1 1990. If necessary arbitrated matters to be
finalised by 22 February 1991.

f) Target to commence full implementation of agreed career structure
in all Private Hospitals 1 April 1991.

g) Completion of translation arrangements 22 June 1991.”

The VEF Agreement contained a similar timetable, with some of the dates
being up to one month different and with trialling to occur in several
extended care and community care establishments of varying size and service
delivery type. The HDV Agreement stated a timetable similar to that in the
PHAV/ACM Agreement as to trialling and implementation of a new
structure and also said:

“The parties be required to finalise by negotiation, and if necessary by
recourse to the Commission, outstanding matters on the following basis.
(a) By no later than 1 October 1990.

— the details of the trialling process, including the methodology, pilot
agencies and rates of pay applicable for the purpose and duration
of the process;
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(b) By no later than 1 April 1991

— any further award variations proposed by the HEF or the HDV.

— the details of the final classification/career structure, including
rates of pay.

— the details of how the new structure is to be implemented in the
field.

— Redeployment/retraining arrangements and processes and the
development of objectively based human resource utilisation and
allocation standards.”

Apart from the date of effect of the second structural efficiency
adjustment, on which we have already ruled, the timetables are generally
acceptable to the Commission. We note comments of the parties that
differences between the agreements as to times are not significant.

As to SIPS the PHAV/ACM Agreement and the VEF Agreement
provided (inter alia) for first year SIPS to be built into the existing base rate
of pay, for second and third year SIPS to be converted to experience/service
payments and for Clause 4(b), “Service Payments”, of the award to be
amended accordingly at the time of the second structural efficiency
adjustment. The HDV agreed in part.

In support of the private sector proposals we were told that SIPS (State
incremental payments scheme) were already in the award, that the first
year’s service rate is payable during the first year, that it is not an increment
after one year. Mr Watts for the HEFA said:

“It is in fact a payment that is received immediately upon commence-
ment of an employee within the workforce, and it is not an incremental
payment or a service payment gained after someone has worked in the
field for a year. It is immediately payable, and in terms of administrative
practices and in terms of everyone being clear on the award and what
the award entitlement is upon commencement of an employee, all
parties have agreed that the first year SIPS rate of $44.70 be built into
what is called the base rate, to reflect what is actually the base rate of
an employee upon commencement.

There is also agreement that the remaining increments after completion

of first year and after completion of second year, as is currently within

the award, be converted to experience based service payments. The
rates that are shown are $3.50 and $3.70 — the increments that currently
exist.

In essence nothing would change in terms of rates of pay as a result of

this exercise. There are no increases in any way incurred. It is an

administrative practice and one which both parties are keen to bring
forward to ensure that everyone is aware of what the actual base rate of
payis.”

The HDV position was that there should be incorporation of first year
SIPS into the base classification rates but not until the new
classification/career structure is implemented. We see no reason to disagree
with the private sector agreements on the subject of SIPS and they are
approved. We see no justification for the public sector to operate on a
different timetable for implementation. The award will be varied accordingly.

The PHAV/ACM Agreement provided for a single rate of pay, ie: that the
award be varied to show a single rate of pay and that this rate be the rates
shown under column C of the current award, better known as the CSV rate.
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A similar provision was in the VEF Agreement and the HDV Agreement. In
support of this proposal Mr Watts for the HEFA said:

“As you can see, there are three columns within the award relating to
different employees covered by that award. Column C covers establish-
ments funded by-Community Services Victoria, column B covers public
sector institutions and private hospitals, and column A covers all other
employees. We believe that the appropriate course of action to take at
this 'stage is to have column C, which is the higher rate, applied in this
broad-banding exercise. The reason for this anomalous situation is that
there were different implementation dates for the introduction of the
second tier 4 percent increases. In line with the general thrust of this
application we are seeking as much as possible to create a clear and
level playing field on which to base the fundamental restructuring that is
tooccur...
We would also submit that to have three rates of pay for people
performing exactly the same work is patently ludicrous and further
confuses the exercise before the parties. At the risk of caricaturing the
situation, we would submit that the question we lay before the Bench is,
are we broad-banding one award or are we broad-banding three. It is
our view that there should be one broad-banded award with one rate of
pay for the performance of identical work . ..

We would submit that our application to consolidate the rates of pay is

(to amend) a discriminatory clause that serves to frustrate process and it

can be eliminated at little cost.

The total range of cost increases is between five cents in the case of a

first aid attendant and fifty cents a week in the case of a state enrolled

nurse.”

We note those submissions and the fact of agreement. We approve the
proposals. The award will be amended accordingly.

The PHAV/ACM Agreement contained a “private sector flexibility
clause”, as did the VEF Agreement. In both agreements the preamble to the
clause noted “the considerable flexibility currently existing within the private
sector” and “recognised that this flexibility is a vital component in the
viability of the private sector”. The particular clause submitted to us was that
in the VEF Agreement. The clause states (inter alia) that nothing shall
detract from existing flexibility within the private sector. The provision is
approved and the award will be varied accordingly.

In this context it is appropriate to refer to the “Award Modernisation
(Enterprise Agreements)” clause inserted in the award pursuant to the first
structural efficiency decision (D89/1610). In conferences before Marsh DP
and again before the Commission, the HDV sought amendment of that
clause to provide a more specific role for the HDV: there was no
disagreement with that proposal from other parties. See exhibit 2HDV3. The
clause sought by the HDV for the public sector was in the following terms:

“AWARD MODERNISATION (AGENCY AGREEMENTS)

(a) 1t is open to employers and employees covered by this award to
reach agreement at the level of individual agencies to provide for
more flexible working arrangements, improved quality of working
life, enhanced skills and job satisfaction. Such Agency Agreements
may involve a variation in the application of award provisions in
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order to meet the requirements of individual agencies and their

employees.

Agreements may be negotiated and consequential award variations

processed in accordance with the provisions of sub-clause (b).

(b) The Hospital Employees’ Federation is prepared to discuss all
matters raised by employers and employees within an agency.

Agency Agreements may be concluded, subject to the following

conditions:

(i) the employees must genuinely agree;

(i) no employee will lose income as a result of the change ie no
negative offsets;

(iii) any agreement must be approved by the Hospital Employees’
Federation and the Health Department of Victoria. Where
agency level discussions are considering matters requiring any
award variation, the Federation and Health Department must
be invited to participate.

(iv) The Hospital Employees’ Federation shall not withhold such
approval unreasonably.

(v) Agreements involving variations to award standards shall come
into effect upon approval by the Hospital and Benevolent
Homes Board and shall be referred to in a schedule to this
Award after such approval.”

The Commission approves such a clause with two amendments:
(1) Sub-clause (iv) should read:
“The Hospital Employees’ Federation and the Health Department of
Victoria shall not withhold such approval unreasonably;”
(2) The reference in sub-clause (v) to the Hospital and Benevolent Homes
Board should be a reference to the Health and Allied Services Board.
We have repeated above certain statements made by the Commission in
the first structural efficiency decision (DD89/1610) concerning enterprise
agreements. Individual institutions are entitled to “do their own thing”, and
provided that other aspects of the clause are complied with, neither the
HEFA nor the HDV may withhold approval unreasonably. The change in
terminology from “enterprise” to “agency” does not affect that situation.
The following exchange is recorded in transcript:
“GARLICK DP: A further question concerns the award modernisation
clause, which we wanted put into the award at the time of the first
structural efficiency adjustment in order that there be some discernible,
immediately available improvement in productivity and efficiency. Are
you in a position to tell us what use, if any, has been made of the award
modernisation clause, and in particular access to more flexible working
arrangements. I raise it with you and have not raised it with the private
sector because their emphasis has been rather along the lines of
indicating, as I understand it, they already have flexibility; they just want
it preserved. Your position may be different.
MR SZLAWSKI: I am aware of a number of discussions in individual
enterprises concerning issues that can be generally seen to be tied to
flexibility arrangements, but I cannot at this stage give a more
substantive answer to the question.
GARLICK DP: Would it be reasonable for us to presume that even if
they have taken a while to get underway, that initiatives will be taken in
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the public sector to make use of the award modernisation clause that is
already in the award?

MR SZLAWSKI: It is certainly the Health Department position to
encourage matters, greater flexibility in hospitals to be undertaken, and
to encourage any initiatives that will result in greater flexibility.”

Mr Olthof appearing for the Minister for Labour adopted those answers
given by Mr Szlawski, who appeared for the HDV. ,

Referring to the same exchange, Mr Watts for the HEFA said that there
were 134 reviews under way in the public sector within and between various
public sector enterprises relating to (inter alia) the way in which people
work. It is to be hoped that worthwhile results will be achieved, but as the
empbhasis in this clause is on agreement at the level of individual enterprises
and agencies, our role is to facilitate opportunities for others to take
initiatives.

The next item in the PHAV/ACM Agreement is job security. The parties
agreed that the award restructuring program is to be implemented in the
context of maximum job security and that an efficient and effective private
sector is the way to maximise job security. A similar provision appeared in
the VEF Agreement. Such a clause did not appear in the HDV Agreement,
but the HDV agreed in proceedings that the award restructuring program is
to be implemented in the context of maximum job security.

A savings clause appeared in all three agreements giving protection against
reduction in employment, remuneration or conditions of work. The award
will be varied in accordance with the terms proposed in the agreements.

The PHAV/ACM Agreement indicated that the parties to that agreement
would explore the relevance of a federal award/s for the health industry but
we were not asked to take any action about that provision. No such provision
appeared in the other two agreements.

Award simplification was the next item in the PHAV/ACM Agreement,
pursuant to which a joint working party would be established to simplify the
award and review terminology. A similar provision appeared in the other two
agreements.

The PHAV/ACM Agreement noted a concern about minimum rates,
being a matter which is not yet determined.

The PHAV/ACM Agreement provided for in-charge classifications
contained within the award to be removed and that the in-charge allowance
be relied upon. The HDV Agreement contained a similar provision. The
issue was not addressed in the VEF Agreement. The award will be varied as
agreed.

All three agreements provided for development of a trade nexus for the
four career streams within the award.

The PHAV/ACM Agreement expresses a need for the establishment of a
higher level State Enrolled Nurse position within the award and an
undertaking as to further investigation. There is a similar provision in the
VEF Agreement. The subject is on the reserved list of matters in the HDV
Agreement.

All three agreements provide for discussions om new classifications
proposed by the HEFA, to be considered within the trialling and evaluation
exercise. : »

As to training, each of the three agreements said:

“The parties are committed to the development of genuine career paths
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for health workers and recognise the need to better utilise and develop
relevant skills.

The parties are concerned at the lack of accredited training in the
health industry and are committed to jointly work towards the
development of a Health Industry Training Council as soon as
possible.”

However, each of the agreements is at a different phase in the
development of a training clause to be inserted into the award. The
PHAV/ACM Agreement envisages further discussions, the VEF Agreement
provides for the Metal Industry Training Clause to be inserted in the award
after modification for the health industry, and the HDV Agreement provides
for the insertion of a specific training clause. As to the HDV Agreement,
Mr Watts said:

“In terms of training, the parties are committed to the development of
genuine career paths for health workers, and recognise the need to
better utilise and develop relevant skills. In that context, it is proposed
at this stage a training clause similar to that found in the Metal Industry
Awards be inserted into the awards. There are very minor wording
changes agreed to between the parties to that clause. Those wording
changes relate to the Health as opposed to the Metal Industry, and
minor agreed changes in relation to inserting local where there are clear
requirements for a local training committee as opposed to central.

It is our view that such a clause provides major benefits to the industry
in improving efficiencies. There is no accredited training, and we believe
the process between the parties should commence to establish a central
training committee, and that that committee should commence working
in terms of looking at the possibility of accredited courses as soon as
possible.” |

We approve the draft clause for insertion in the award with respect to the
public sector.

As to trade union training leave, the PHAV/ACM Agreement and the
VEF Agreement said that the parties would continue to discuss the issue.
The HDV Agreement provides for a specific trade union training leave
clause to be inserted in the award; we were told that the clause was similar
to the existing agreement between the Victorian Government and the
HEFA. 1t is similar to other awards of this Commission. We approve the
clause and the award will be amended accordingly with respect to the public
sector.

The PHAV/ACM Agreement then provided for an employee to choose
time off in lieu of payment for overtime, with the consent of the employer: a
specific award clause was proposed. A similar provision was contained in the
VEF Agreement. These provisions were expressed to apply to the private
sector only, but we see no reason why they should be so stated in the award.
The award will be varied in accordance with the private sector agreements
but will apply to both private and public sector.

The PHAV/ACM Agreement provided for certain requirements of an
employee concerning sick leave taken either side of a public holiday and for
the giving of notice of absence concerning sick leave. The VEF Agreement
contained similar provisions. These provisions were expressed to apply to the
private sector only, but we see no reason why they should be so stated in the
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award. The award will be varied in accordance with the private sector
agreements but will apply to both private and public sector.

All three agreements make provision for annual leave to be taken in single
days, up to four in any one year. The award will be amended in accordance
with the agreements.

A right of entry for the HEFA is on a reserved list for further discussions
with respect to the PHAV/ACM Agreement and the HEF Agreement. The
HDV Agreement provides for a clause to be inserted in the award giving a
right of entry to an accredited HEFA representative upon reasonable notice.

Right of entry clauses have been a common feature of many Victorian
awards for some time: the HDV Agreement proposal is approved and the
award will be varied accordingly, with respect to the public sector.

All three agreements contained proposed award provisions relating to
grievance and disciplinary procedures. They are approved by the Com-
mission and the award will be varied accordingly.

All three agreements contained proposed award provisions relating to
waiting time for wages following termination of employment. Subject to
certain conditions an employee would be paid at overtime rates if kept
waiting for more than twenty-four hours for payment of monies owing. The
proposals are approved and the award will be varied accordingly.

The HDV Agreement contained a proposed compassionate leave
provision in the following terms:

“It is agreed that the compassionate leave clause be varied to extend
compassionate leave to five days in the event of a death of immediate
family or next of kin outside Australia.”

A compassionate leave provision referring to a five day quantum, but
otherwise with some different wording, appeared in the VEF Agreement:
however, the VEF and the HEFA have agreed that this item is on their
reserved list for further discussions. There is no reference to compassionate
leave in the PHAV/ACM Agreement. We consider that it would not be
appropriate to make an award variation as to compassionate leave without
hearing further submissions from the parties: in particular we would like to
be provided with a detailed statement of how the proposal in the HDV
Agreement compares with compassionate leave provisions in other awards,
and if it is in advance of them, argument as to merit. We would also give an
opportunity to the private sector employers to say more about this subject.

Under the heading of “Award Structure” the PHAV/ACM Agreement
said:

“The parties recognise that they are close to reaching agreement on a
trial career/award structure to be tested. The parties commit
themselves to expeditiously work towards the finalisation of the
career/award structure prior to the commencement of the trialling
exercise.

The parties agree that the award structure be varied at the time of the
2nd SEP adjustment to identify the four career streams to be trialled
and further developed.”

The VEF Agreement contained those statements and also said:

“It is agreed that the career structures required in the extended and
community care sectors of the health industry are in many respects
identifiably distinct from both public and private hospital based services.
The parties agree that as a result distinct and more relevant career
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structures must be developed for these services, based on classifications
utilised and recognising the need for flexibility within these sectors.”

Under the heading “Award Structure” in the HDV Agreement the same
statements  appeared as in the PHAV/ACM Agreement, followed by a
statement concerning timetable, then followed by further statements which
read:

“3. Terms of Employment

At the time of trialling of the new career structure the parties agree

to the insertion of the following clause.

Insert a new sub-clause 10(e) as follows:

In the context of trialling and full implementation of the new

classification structure.

10(e)

(1) An employer may direct an employee to carry out such duties
as are within the limits of the employee’s skill, competence
and training consistent with the classification structure of this
award provided that such duties are not designed to promote
deskilling,

(2) An employer may direct an employee to carry out such duties
and use such tools and equipment as may be required
provided that the employee has been properly trained in the
use of such tools and equipment.

(3) No employee shall be required to work beyond their relevant
career stream except where practical circumstances otherwise
require.

(4) Any direction issued by an employer pursuant to sub-
clauses (1), (2) and (3) shall be consistent with the employer’s
responsibilities to provide a safe and healthy working
environment.

4. Tt should be noted by the Commission, and recorded in its decision,
that the finalisation and implementation of a new
classification/career structure and any related training initiative,
involves the application of the commitments given by the HEF in
the first structural efficiency phase.”

As to those various provisions under the heading “Award Structure” we
make the following comments.

First, there is the common reference to “the four career streams to be
trialled and further developed” to be identified in the award at the time of
the second structural efficiency adjustment. We were told that the four
streams were:

Clerical;

Food services;

General services;

Technical, Medical, Nursing and Therapy.

We were told that there would not be any wage increase as a result of such
an award variation, that it was a procedural exercise to provide “a sound
footing upon which to follow through on the broad-banding exercise, being
aware of which classifications that currently exist in the award fall into the
relative streams”. We approve of the identification of the four career streams
in the award and the award will be varied accordingly.

Secondly, we note the provision in the VEF Agreement about career
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structures required in the extended and community care sectors being
distinct, but make no further comment in this decision.

Thirdly, we approve of the work as directed clause proposed in the HDV
Agreement and for it to be inserted in the award in the terms of the
agreement.

Fourthly, we note and record what was said in the HDV Agreement about
commitments. We have more to say about commitments below.

The HDV Agreement contained a provision with the heading “Union
Membership” which read:

“1. It is agreed between the HEFA Victoria No 1 Branch the HDV
and DOL that appropriate protocols shall be centrally developed
for application at the local level, so as to ensure that union
members are in no way disadvantaged in respect of engagement,
transfer, promotion, training/retraining, redeployment and
reclassification.

In this context the interests of union members shall be protected
and promoted consistent with the requirements of the SEP
principles. \

The target completion date for this exercise is to be no later than 1
April 1991.

2. In the meantime the parties will urgently give maximum effect to
the Government’s current policy of ‘Encouragement of Union
membership’. '

3. Notwithstanding 1, it is recognised by the HDV that the HEFA’s
rights are totally reserved to pursue at any time its full claim with
respect to preference.

4. HDV and DOL note that the HEFA has declared that its
continuing commitment to the finalisation of redeployment ar-
rangements and the development of human resource utilisation and
allocation standards, as referred to in the first phase SEP
agreement, is contingent upon the satisfactory resolution of its
claim.

5. Likewise, HDV declares that its continuing commitment to all
elements of the SEP award restructuring exercise is contingent
upon a satisfactory outcome in respect of work practices
redeployment, and human resource utilisation and allocation
standards. :

6. It is a term of this agreement that nothing arising from the
Structural Efficiency Principle or consequential award variations
shall operate so as to reduce the employment, remuneration or
conditions of work of any HEFA member subject to this award.

This undertaking shall have affect as of the time of the 2nd SEP
adjustment.” '

This part of the HDV Agreement requires comment as to the subject of
preference and the subject of commitment.

As to preference we wish to make it clear that we are not determining the
issues in this decision or even stating a preliminary view on those issues.
However, at the penultimate stages of industrial disputation between the
HEFA and the HDV we were told that disagreement about preference was
the only substantive issue remaining between them, and in the course of
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proceedings on 2 July 1990 Mr Watts for the HEFA sought guidance from

this Bench on the preference issue. He did not seek a ruling. The guidance

he sought was in the context of s 122 of the federal Industrial Relations Act,

s 109 of the Australian Constitution, s 34(2) of the Victorian Industrial

Relations Act and other matters. Circumstances changed and by the next day

Mr Watts did not appear to be pursuing the question, but he did not

withdraw it. If any party wishes to make further submissions about

preference to this Bench they may do so, and if any party wants guidance of
the kind requested by Mr Watts they may repeat or elaborate upon such
request prior to full submissions on the subject of preference.

As to the subject of commitment, the Commission notes the fourth point
under the heading “Award Structure” in the HDV Agreement and notes the
fourth and fifth points under the heading “Union Membership” in the HDV
Agreement (all reproduced above). Whatever may have been in the minds of
the parties, the Commission regards commitments already given:

1.  as not requiring re-affirmation;

2. as being a basis for award variations already made;

3. if dishonoured, as no longer providing justification for award changes
made, thus opening up the possibility of further award variations to
return to pre-commitment rates of pay and/or conditions.

On a more optimistic note, and which we presume to be the overriding
attitude of all parties to the agreements, we observe that all three
agreements conclude with a similar general commitment to continue the
restructuring exercise.

Mr Carter appearing for the Hospital Administrative Officers Association
of Victoria (the HAOA) expressed concern about proposals in the
agreements relating to sick leave and pay rates. The HAOA has very much a
minority interest in this award (in terms of relative membership numbers
and in classifications represented) and as their concerns lacked any
demonstrated merit they have not materially affected the outcome of
proceedings. Mr Carter correctly indicated that the award will not extend to
classifications only recently included in the jurisdiction until a determination
has been made to that effect: subject to what might occur when the terms of
the award flowing from this decision are settled such a determination may be
anticipated to be part of this decision. Matters which may have to be
considered have been referred to above, eg: understandings between the
HEFA and other associations.

Other matters were raised and they have all been taken into account in
arriving at our decision. Some matters not referred to are on the parties’
reserved lists for further discussion.

In summary, the second structural efficiency pay adjustment is granted
with effect on and from the beginning of the first pay period to commence
on or after today. Most of the matters subject to agreement have been
approved; those which have not been approved are subject to further
consideration; none has been rejected.

The parties will submit a draft award to the Registrar and the HEFA will
serve a copy of that draft on all parties with whom they reached an
understanding as referred to in the variation of jurisdiction decision
(D90/1221).

The award will be settled by Commissioner McIntyre who will have
recourse to this Bench if necessary.
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In the on-going structural efficiency exercise the parties may have access

to Deputy President Marsh.
These proceedings are otherwise adjourned.
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